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In Congreſs, July 4, 1776. 
KA DE GLA X AA T FW 1H 


By Tur. REPRESENTATIVES or THE 
UNITED STATES or AMERICA, 
IN CONGRESS ASSEMBLED, 


HEN in the courſe of human events, it becomes neceſſary 
for one people to diſſolve the political bands which have con- 
nected them with another,, and to aſſume among the powers of the 
earth, the ſeparate and equal ſtation to which the laws of nature and 
of nature's God entitle them, a decent reſpect to the opinions of man- 
kind requires that they ſhould declare the cauſes which impel them ta 
the ſeparation. 
We hold theſe truths to be ſelf-evident, that all men are created 
equal; that they are endowed by their Creator with certain unalienable 
rights; that among theſe are life, liberty, and the purſuit of happineſs :—- 
That to ſecure theſe rights, governments are inſtituted among men, 
deriving their juſt powers from the conſent of the governed; that when- 
ever any form of government becomes deſtructive of theſe ends, it is 
the right of the people to alter or to aboliſh it, and to inſtitute new go- 
vernment, laying its foundation on ſuch principles, and organizing its 
powers in ſuch form, as to them ſhall ſeem moſt likely to effect their 
ſafety and happineſs, Prudence, indeed, will dictate, that governments 
long eſtabliſhed ſhould not be changed for light and tranſient cauſes ; 
and accordingly all experience hath ſhewn, that mankind are more diſ- 
poſed to ſuffer, while evils are ſufferable, than to right themſelves by 
aboliſhing the forms to which they are accuſtomed. But when a long 
train of abuſes and uſurpations, purſuing invariably the ſame object, 
evinces a deſign to reduce them under abſolute deſpotiſm, it is their 
right, it is their duty, to throw off ſuch government, and to provide 
new guards for their future ſecurity. Such has been the patient ſuf- 
ferance of theſe Colonies ; and ſuch is now the neceſſity which con- 
ſtrains them to alter their former ſyſtems of government. The hiſtory 
of the preſent King of Great-Britain is a hiſtory of repeated injuries 
and uſurpations, all having in direct object the eſtabliſhment of an ab- 


ſolute tyranny over theſe States. To prove this, let facts be ſubmitted 
to a candid world, 


He 


. ; . * 


DECLARATION or INDEPENDENCE. 


He has refuſed his aſſent to laws, the moſt wholeſome and neceſſary 

for the publick good. 

He has forbidden his Governours to paſs laws of immediate and preſ- 
ſing importance, unleſs ſuſpended in their operation till his aſſent ſnould 
be obtained ; and when fo * he has utterly neglected to at- 
tend to them. 

He has refuſed to paſs other laws for the accommodation of large 
diſtricts of people, unleſs thoſe people would relinquiſh the right of re- 
preſentation in the Legiſlature, a right ineſtimable to them, and formid- 
able to tyrants only. 

He has called together Legiſlative bodies at places unuſual, uncom4 
fortable, and diſtant from the depoſitory of their publick records, for 
the ſole purpoſe of fatiguing them into compliance with his meaſuresz _ 

He has diſſolved Repreſentative Houſes repeatedly, for oppoſing 
with manly firmneſs his invaſions on the rights of the people. 

He has refuſed for a long time, after ſuch diſſolutions, to cauſe other? 

to be elected; whereby the Legiſlative powers, incapable of annihila- 
tion, have returned to the people at large for their exerciſe ; the State 
remaining in the mean time expoſed to all the danger of invaſion from 
without, and convulſions within. 
He has endeavoured to prevent the population of theſe States ; ; for 
that purpoſe obſtructing the laws for naturalization of foreigners ; re- 
fuſing to paſs others to encourage their migrations hither, and raiſing 
the conditions of new appropriations of lands. 

He has obſtructed the adminiſtration of juſtice, by refuſing his aſſent 
to laws for eſtabliſhing judiciary powers. 

He has made Judges dependent on his will alone, for the tenure of 
their offices, and the amount and payment of their ſalaries, 

VF He has erected a multitude of new offices, and ſent hither ſwarms of 

| officers to harraſs our people, and eat out their ſubſtance. 

He has kept among us, in times of peace, ſtauding armies, without 
the conſent of our Legiſlatures, 

He has affected to render the military independent of and ſuperior to 
the civil power. 

He has combined with others to ſubject us to a juriſdiction foreign to 
our Conſtitution, and unacknowledged by our laws ; ging his aſſent 
to their acts of pretended legiſlation : | 

For quartering large bodies of armed troops among us | 

For protecting them, by a mock trial, from puniſhment for any mur- 

ders which they ſhould commit on the inhabitants of theſe States: 

| 5 For 


DECLARATION or INDEPENDENCE. 


For cutting off our trade with all parts of the world: 
For impoſing taxes on us without our conſent : 
For depriving us, in many caſes, of the benefits of trial by Jury : 
For tranſporting us beyond ſeas to be tried for Pretended offences: 
For aboliſhing the free ſyſtem of Engliſb laws in a neighbouring Pro- 


vince, eſtabliſhing therein an arbitrary government, and enlarging its 


boundaries, ſo as to render it at once an example and fit inſtrument for 
introducing the ſame abſolute rule into theſe Colonies : 

For taking away our charters, aboliſhing our moſt valuable laws, and 
altering fundamentally the forms of our governments : 

For ſuſpending our own Legiſlatures, and declaring themſelves in- 


- veſted with power to legiſlate for us in all caſes whatſoever. 


* 


He has abdicated government here, by GY us out of his pro- 
tection, and waging war againſt us. 

He has plundered our ſeas, ravaged our oY burnt our towns, and 
deſtroyed the lives of our people. 

He is at this time, tranſporting large armies of foreign mercenaries to 


compleat the works of death, deſolation and tyranny, already begun with 
- circumſtances of cruelty and perfidy, ſcarcely paralleled in the moſt 


barbarous ages, and totally unworthy the head of a civilized nation. 
He has conſtrained our fellow citizens, taken captive on the high 


ſeas, to bear arms againſt their country, to become the executioners of 
their friends and brethern, or to fall themſelves by their hands. 


He has excited domeſtic inſurrections amongſt us, and has endeavour- 


ed to bring on the inhabitants of our frontiers, the mercileſs Indian 


| ſavages, whoſe known rule of warfare, is an undiſtinguiſhed deſtruc- 
tion, of all ages, ſexes and conditions. 


In every ſtage of theſe oppreſſions we have petitioned for redreſs, in 


the moſt humble terms: Our repeated petitions have been anſwered 


only by repeated injury. A Prince, whoſe character is thus marked by 
every act which may define a tyrant, is unfit to be the ruler of 2 free 


people. 


Nor have we been wanting in attenti on to our Britiſb brethren, We 


have warned them from time to time, of attempts by their Legiſlature to 
extend an unwarrantable juriſdiction over us. We have reminded them 


of the circumſtances of our emigration and ſettlement here. We have 


appealed to their native juſtice and magnanimity, and we have conjured 
them by the ties of our common kindred, to diſavow theſe uſurpations, 


which would inevitably interrupt our connections and correſpondence. 


They 
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DECLARATIONoor INDEPENDENCE. 


They too, have been deaf to the voice of juſtice and of conſanguinity. 
We ' muſt, therefore, acquieſce' in the neceſſity which denounces our 
ſeparation, and hold them, as we hold the reſt of mankind, enemies in 
war.; in peace, friends, 

We, therefore, the: Repreſentatives * the UNITED STATES 
OF AMERICA, in GENERAL Concress aſſembled, appealing to 
the Supreme Judge of the world for the rectitude of our intentions, 
Do, in the name, and by the authority of the good People of theſe Colo- 
mes, ſolemnly publiſh and declare, that theſe United Colonies are, and 
of right ought to be, Free and Independent States; that they are abſolv- 
ed from all allegiance to the Britiſb Crown, and that all political con- 
nection between them and the State of Great-Britain; is, and ought-to 
be totally diſſolved ; and that as Free and Independent States, they have 
full power to levy war, conclude peace, contract alliances, eſtabliſh com- 
merce, and to do all other acts and things which Independent States, 
may of right do. And for the ſupport of this Declaration, with a firm 
reliance on the protection of Divine. Providence, we mutually pledge to 
each other, our lives, our fortunes, and our ſacred honour, 


Signed by order and in behalf of the Cox oREss. 


JOHN HANCOCK. Preſident. 


Atteſted. 


CHARLES THOMSON, Secretary. 
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ARTICLES Or CONFEDERATION 


AND \ 


PERPETUAL UNION, 


Between the States of NEW-HAMPSHIRE, MASSACHUSETTS. 


BAY, RHODEASLAND and PROVIDENCE-PLANTA- 
TIONS, CONNECTICUT, NEW-YORK, NEW-JERSEY, 
PENNSYLVANIA, DELAWARE, MARYLAND, VIRGI- 


NIA, NORTH-CAROLINA, SOUTH-CAROLINA, and 


GEORGIA. 
ARTICLE I. 


HE ſtile of this confederacy ſhall be, « Tux UNITED STATES 
or AMERICA,” 


ArTicie H. Fach ſtate retains its ſovereignty, freedom and independence, 
and every power, juriſdiction and right, which is not by this confederation ex- 
preſsly delegated to the United States in Congreſs aflembled. 


AR rTicLE III. The faid States hereby ſeverally enter into a firm league of 
friendſhip with each other for their common defence, the ſecurity of their liber- 
ties and their mutual and general welfare; binding themſelves to aſſiſt each other 
ag_ all force offered to or attacks made upon them or any of them on account 
of religion, ſovereignty, trade, or any other pretence whatever. 


ARTICLE IV. The better to ſecure and perpetuate mutual frendſhip and in- 
tercourfe among the people of the different States in this union, the free inhabi- 
rants of each of theſe States, (paupers, vagabonds and fugitives from juſtice ex- 
cepted,) ſhall be entitled to all privileges and immunities of free citizens in the 
ſeveral States; and the people of each State ſhall have free ingreſs and regreſs to 
and from any other State, and ſhall enjoy therein all the privileges of trade and 
commerce, ſubject to the ſame duties, impoſitions and refiriftions as the inhabi- 
tants thereof reſpectively, provided that ſuch reſtriction ſhall not extend fo far 
as to prevent the removal of property imported into any State to any other State, 
of which the owner is an inhabitant ; provided alſo, that no impoſition, duties or 
reſtriction, ſhall be laid by any State on the property of the United States, or 
either of them. 


If any perſon guilty of or charged with treaſon, felony or other high miſde- 
meanor in any State, ſhall flee from juſtice and be found in any of the United 
States, he ſhall upon demand of the Governor or executive power of the State 
from which he fled, be delivered up and removed to the State having juriſdiction 
of his offence. 


Full faith and credit ſhall be given in each of theſe States to the records, acts 
and judicial proceedings of the Courts and magiſtrates of every other State. 


AkriclE V. For the more convenient management of the general intereſts 
of the United States, delegates ſhall be annually appointed, in ſuch manner as the 
legiſlature of each State ſhall direct, to meet in Congreſs on the firſt Monday in 
November, in every year, with a power reſerved to each State to recall its dele- 
gates Or ap of them, at any time within the year, and to ſend others in their 


cad, for the remainder of the year. 
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Now State ſhall be repreſented in Congreſs by leſs than two, nor by more than 
ſcven members; and no perſon ſhall be capable of being a delegate for more 
than three years in any term of ſix years; nor ſhall any perſon, being a delegate, 
be capable of holding any office under the United States, for which he, or any 
other; for his benefit, regeives any ſalary, fees or emolument of any kind. 


Each State ſhall maintain its own delegates in any meeting of the States, and 
while they act as members of the commirtee of the States, 
In determining queſtions in the United States in Congreſs aſſembled, each State 
{hall have one vote. 1 3 ind 

Freedom of ſpeech and debate in Congreſs ſhall not be impeached or queſtioned 
in any Court or place out of Congrels z and the members of Congreſs ſhall be 
protected in their perſons from arreſts and impritonments, during the time of 
their going to and from, and attendance on Congreſs, except for treaſon, felony 
or breach of the peace. 

ArTicie VI. No State, without the conſent of the United States in Con- 

rels aſſembled, ſhall ſend any embaſly to, or receive any embaſſy from, or enter 
into any conference, agreement, alliance or treaty with any King, Prince or State; 
nor ſhall any perſon holding any oflice of profit or truſt under the United States, 
or any of them, accept of any preſent, emolument, oflice or title of any kind 
whatever from any King, Prince or foreign State; nor ſhall the United States in 
Congreſs aſſembled, or any of them, grant any title of nobility. * 
No two or more ſtates ſhall enter into any treaty, confederation or alliance 
whatever between them, without the conſent of the United States in Congreſs 
allembled, ſpecifying accurately the purpoſe for which the ſame is to be entered 
into, and how long it ſhall continue. ert Ale r e 

No State ſhall lay any impoſts or duties, which may interſere with any ſtipu- 
lations in treaties, entered into by the United States in yogy. Rag aſſembled, with 
any King, Prince or State, in purſuance of any treaties already propoſed by 
Congreſs to the Courts of France and Spain. £ 


No veſſels of war ſhall be kept up in time of peace by any State, except ſuch 
number only as ſhall be deemed neceſſary by the United States in Congreſs aſ- 
ſembled, for the defence of ſuch State or its trade ; nor ſhall any body of forces 
be kept up by any State in time of peace, except ſuch number only as, in the judg- 
ment of the United States in Congreſs aſſembled, ſhall be deemed requiſite to gar- 
riſon the forts neceſſary for the defence of ſuch State; but every State ſhall al- 
ways keep up a well regulated and diſciplined militia, ſuſſiciently armed and ac- 
coutred, and ſhall provide and have conſtantly ready for uſe, in public ſtores, a 
due number of field pieces and tents, and-a proper quantity of arms, ammuni- 
tion and camp equipage. vil 1 

No State ſhall engage in any war without the conſent of the United States in 
Congreſs aflembled, unleſs ſuch State be actually invaded by enemies, or ſhall 
have certain advice of a reſolution being formed by ſome nation of Indians to in- 
vade ſuch State, and the danger is ſo imminent as not to admit of a; delay, till 
the United States in Congreſs aſſembled can be conſulted ;. nor ſhall any State 

rant commiſſions to any ſhips or veſſels of war, nor letters of marque or repriſal, 
except it be after a declaration of war by the United States in Congreſs aflem- 
bled, and then only againſt the kingdom or State and the ſubjects thereof againſt 
which war has been ſo declared, and under ſuch regulations as ſhall be;eftabliſhed 
by the United States in Congreſs aflembled, unleſs ſuch State be infeſted by pi- 
rates, in which caſe veſſels of war may be fitted out for that occaſion and kept 
ſo long as the danger ſhall continue or until the United States in. Congreſs aſſem- 
bled ſhall determine otherwiſe. 7 kv Bs, | aint 1 


An riclE VII. When land forces are raiſed by any State for'the common de- 
tence, all officers of or under the rank of Colonel ſhall be appointed by the legiſ- 


lature of each State reſpectively by whom ſuch forces ſhall be raiſed, or in ſuch 
/ 88 manner 
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inanner as ſuch State ſhall direct; and all vacancies ſhall be filled up by the Stats 
which firſt made the appointment; | | } 


- 


AzTrIcLe VIII. All charges of war and all other expences that ſhall be in- 


curred for the chmmon defence or general welfare, and allowed by the United 
States in Congreſs aflembled, ſhall be defrayed out of a common treaſury, which 
ſhall be ſupplied by the ſeveral States in proportion to the value of all land with- 
in each State, granted to or ſurveyed for any perſon, as ſuch land and the build- 
ings and improvements thereon ſhall be eſtimated, according to ſuch mode as the 

nited States in Congreſs aſſembled ſhall from time to time direct and appoint, 


The taxes for paying that proportion ſhall be laid and levied by the authority 
and direction of the legiſlatures of the ſeveral States, within the time agreed 
upon by the United States in Congreſs aſſembled. | 


ARTICLE IX. The United States in Congreſs affembled ſhall have the ſole and 
excluſive right and power of determining on peace and war, except in the caſes 
mentioned in the ſixth article—of ſending and receiving — wider vec 
into treaties and alliances, provided, that no treaty of commerce ſhall be made, 
whereby the legiſlative power of the reſpective States ſhall be reſtrained from im- 
poling ſuch impoſts and duties on foreigners, as their own people are ſubjected to, 
or from prohibiting the exportation or importation of any ſpecies of goods or 
commodities whatſoever of eſtabliſhing rules for deciding in all cafes, what 
captures on land or water ſhall be legal, and in hat manner prizes taken by 
land or naval forces in the ſervice of the United States ſhall be divided or appro- 

riated—of granting letters of marque and repriſal in time of peace—appoint- 
ing Courts for the trial of piracies and felonies committed on the high ſeas, and 
eſtabliſhing Courts for receiving and determining finally appeals in all caſes of 
captures; Provided, that no member of Congreſs ſhall be appointed udge of any 
of the ſaid Courts. | | | 


7 


The United States in Congreſs aſſembled ſhall alſo be the laſt reſort on appeal 
in all diſputes and differences now ſubfiſting, or that hereafter may ariſe between 
two or more States concerning boundary, juriſdiction or any other cauſe what- 
ever; Which authority ſhall always be exercifed in the manner following: 
Whenever the legiſlative or executive authority or lawful agent of any State in 
controverſy with another ſhall preſent a petition to Congreſs, ſtating the matter 
in queſtion and praying for a hearing, notice thereof ſhall be given by order of 
Congreſs to the legiſlative or executive authority of the other State in contro- 
verſy, and a day aft ned for the appearance of the parties by their lawful agents, 

who ſhall then be directed to appoint by joint conſent commiſſioners or jud 
to conſtitute a court for hearing and determining the matter in queſtion : but if 
they cannot agree, Congreſs ſhall name three perſons out of each of the United 
States, and from the liſt of ſuch perſons each party flrall alternately ſtrike out one, 
the petitioners beginning, until the number ſhalt be reduced to thirteen ; and 
from that number not leſs than ſeven nor mote than nine names, as Congreſs ſhall 
direct, ſhall in the preſence of Congreſs, be drawn out by lot; and the perſons 
whoſe names ſhall be fo drawn, or any five of them, ſhall be commiſſioners or 
| Judges to hear and finally determine the contfoverſy; ſo always as a major part of 
the judges, who ſhall Hear the cauſe, ſhall agree in the determination; and if ei- 
ther party ſhall neglect to attend at the day appointed, without ſhewing reaſons 
which Congreſs ſhall judge ſufficient, or being-preſent ſhall refuſe to ſtrike, the 
Congreſs ſhall proceed to nominate three perſons out of each State, and the Se- 
cretary of Congreſs ſhall ſtrike in behalf of ſuch party abfent or refuſing ; and 
the judgment and ſentence of the Court to be appointed in the manner before 
prefexiiad* {hall be final and concluſive ; and if any of the parties ſhall refuſe to 
ſubmit to the authority of ſuch Court, or to appear or defend their claim or cauſe, 
the Court ſhall nevertheleſs proceed to pronounce ſentence or judgment, which 
hall in like matiner be final and deciſive, the judgment or ſentence and other 
B | proceedings 
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proceedings being in either caſe tranſmitted to Congreſs, and 5 5 among the 
acts of Congreſs for the ſecurity of the parties concerned Provided, That every 
commiſſioner, before he ſits in judgment, ſhall take an oath, to be adminiſtered by 
one of the judges of the Supreme or Superior Court of the State where the cauſe 
ſhall be tried, “ well and truly to hear and determine the matter in queſtion, ac- 
cording to the beſt of his judgment, without favour, affection or hope of reward :?? 
Provided alſo, That no State ſhall be deprived of territory for the benefit of the 
United States. 


All controverſies concerning the 2 right of ſoil, claimed under different 
grants of two or more States, whole juriſdictions as they may reſpect ſuch lands 
and the States which paſſed ſuch grants are adjuſted, the faid grants or either of 
them being at the ſame time claimed to have originated antecedent to ſuch ſettle- 
ment or juriſdiction, ſhall, on the petition of either party to the Congreſs of the 
United States, be finally determined as near as may be, in the ſame manner as is 
before preſcribed for deciding diſputes reſpecting territorial juriſdiction between 
different States. 


The United States in Congreſs alſembled ſhall alſo have the ſole and excluſive 
Tight and power of regulating the alloy and value of coin ſtruck by their own 
authority, or by that of the reſpective States—fixing the ſtandard of weights and 
meaſures throughout the United States—regulating the trade and managing all 
affairs with the Indians not members of any of the States; Provided, that the 
legiſlative right of any State within its own limits be not infringed or violated 
—eſtabliſhing and regulating -poſt-offices from one State to another throughout 
all the United States, and exacting ſuch poſtage on the papers paſſing through the 
fame as may be requiſite to defray the expences of the ſaid ofice—appointing all 
officers of the land forces in the ſervice of the United States, excepting regi- 
mentalofficers—appointing' all the officers of the naval forces, and commiſſion- 
ing all officers whatever in the ſervice of the United States—making rules for 
the — game and regulation of the ſaid land and naval forces, and direct- 
ang 


eir operations. 


The United States in Congreſs aſſembled ſhall have authority to appoint a com- 
mittee to ſit in the receſs of Congreſs, to be denominated a committee of the 
States, and to conſiſt of one delegate from each State, and to appoint ſuch 
other committees and civil officers as may be neceſſary for managing the general 
affairs of the United States, under their direction to appoint one of their num- 
ber to preſide, provided that no perſon be allowed · to ſerve in the office of preſi- 
dent more than one year in any term of three years —to aſcertain the neceſlary 
ſums of money to be raiſed for the ſervice of the United States, and to appro- 
priate and apply the ſame for defraying the public expences—to borrow money 
or emit bills on the credit of the United States, tranſmitting every half year to 
the reſpective States an account of the ſums of money ſo borrowed or emitted 
to build and equip a navy—to agree upon the number of land forces, and to 
make requiſitions from each State for its quota, in proportion to the number of 
white inhabitants in ſuch State; which requiſition ſhall be binding, and there- 
upon the legiſlature of each State ſhall appoint the regimental officers, raiſe the 
men, and cloathe, arm and equip them in a ſoldier-like manner, at the expence of 
the United States; and the officers and men ſo cloathed, armed and equipped, 
Hall march to the place appointed, and within the time agreed on by the United 
States in Congreſs aſſembled: But if the United States in Congreſs aſſembled 
ſhall on conſideration of circumſtances, judge proper that any State ſhould not raiſe 


men, or ſhould raiſe a ſmaller number than its quota, and that any other State 


ſhould raiſe a greater number of men than the quota thereof, ſuch extra number 
Hall be. raiſed, officered, cloathed, armed and equipped in the ſame manner 
as the quota of ſuch State, unleſs the legiſlature of ſuch State ſhall judge that 
ſuch extra number cannot be ſafely ſpared out of the ſame ; in which cate they 
ſhall raiſe, officer, cloathe, arm and equip as many of ſuch extra number as they 


judge can be fafely ſpared. And the ers and men ſo cloathed, armed and 


equipped 
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uipped ſhall march to the place appointed and within the time agreed on 
| the Dita States in Congreſs aſſembled. | PI * 


The United States in Congreſs aſſembled ſhall never engage in a war nor grant 
letters of marque and reprilal in time of peace, nor enter into any treaties or al- 
liances, nor coin money, nor regulate the value thereof, nor aſcertain the ſums 
and expences neceflary for the defence and welfare of the United States, or any 
of them; nor emit bills, nor borrow money on the credit of the United States; 
nor appropriate money, nor agree upon the number of veſſels of war to be built 
or purchaſed, or the number of land or ſea forces to be raiſed, nor appoint a 
commander in chief of the army or navy, unleſs nine ſtates aſſent to the ſame z 
nor ſhall a queſtion on any other point, except for adjourning from day to day, 
— unleſs by the votes of a majority of the United States in Congreſs 

mbled. 


The Congreſs of the United States ſhall have power to adjourn to any time 
within the year, and to any place within the United States, ſo that no period of 
adjournment be for a longer duration than the ſpace of fix months, and Rall pub- 
liſh the journal of their proceedings monthly, except ſuch parts thereof relating 
to treaties, alliances or military operations, as in their judgment require ſecreſy; 
and the yeas and nays of the Aides of each State on any queſtion ſhall be en- 
tered on the journal, when it is deſired by any delegate ; and the delegates of a 
State, or any of them, at his or their requeſt, ſhall be furniſhed with a tranſcript 
of the ſaid journal, except ſuch parts as are above excepted, to lay before the Les 
gillatures of the ſeveral States. 


ArTIcue X. The committee of the States, or any nine of them, ſhall be au- 
thoriſed to execute, in the receſs of Congreſs, ſuch of the powers of Congreſs 
as the United States in Congreſs aſſembled by the conſent of nine States ſhall from 
time to time think expedient to veſt them with; provided, that no power be de- 
legated to the ſaid committee, for the exerciſe of which, by the articles of con- 
federation, the voice of nine States in the Congreſs of the United States aſſem- 
bled is requiſite, 


AzTICLE XI. Canada aceeding to this confederation, and joining in the mea- 
ſures of the United States, ſhall be admitted into and entitled to all the advan= 
tages of this Union : But no other colony ſhall be admitted into the ſame unleſs 
ſuch admiſſion be agreed to by nine States. 

ARTICLE XII. All bills of credit emitted, monies borrowed, and debts con- 
tracted by or under the authority of Congreſs, before the aſſembling of the United 
States, in purſuance of the preſent confederation, ſhall be deemed and conſidered 
as a charge againſt the United States, for payment and ſatisfaction whereof the 
ſaid United States and the public faith are — ſolemnly pledged. 


ARTICLE XIII. Every State ſhall abide by the determinations of the United 
States in Congreſs aſſembled on all queſtions which by this confederation are ſub- 
mitted to them. And the articles of this confederation ſhall be inviolably ob« 
ſerved by every State, and the Union ſhall be perpetual ; nor ſhall any alteration 
at any time hereafter be made in any of them ; unleſs ſuch alteration be agreed 
to in a Congreſs of the United States, and be afterwards confirmed by the legiſla- 
tures of every State. 


THESE articles ſhall be propoſed to the Legiſlatures of all the United States, to 
be conſidered, and if approved of by them, they are adviſed to authoriſe their Dale- 
gates to ratify the ſame in the Congreſs of the United States ; which being done, the 
ſame ſhall become concluſive. 


By order of Congreſs. I 
HENRY LAURENS, Preſident. 


——— 
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1 end of the inſtitution, maintenance and adminiſtration of government, 
1 is to ſecure the exiſtence of the body. politic; to protect it; and to fur- 

niſh the individuals who compole it, with the power of enjoying, in ſafety and 

tranquility, their natural rights, and the bleſſings of life: And whenever theſe 

great objects are not obtained, the people have ant to alter the government, 
and to take meaſures neceſſary for their ſafety, proſperity and happineſs. 

The body: politic is formed by a voluntary. aſſociation of individuals : It is a 
ſocial compact, by which the whole pegple covenants with each citizen, and each 
citizen with the whole people, that all ſhall be governed by certain laws for the 

common good. It is the duty of the people, therefore, in framing a Conſtituti- 
on of Government, to provide for an equitable mode of making laws, as wel 
As for an impartial interpretation, and a faithful execution of them; that every 
man may, at all times, find his ſecurity in them. | 

WE, therefore, the people of Maſſachuſetts, acknowledging, -with grateful 
hearts, the goodneſs of the Great Legiſlat&W&of the Univerſe, in affording us, 
in the courle of his providence, an ↄppodtunity, deliberately and peaceably, 
without fraud, violence, or ſurprize, of entering into an original, explicit, and 


: ſolemn compact with each other; and of forming a new Conſtitution of Civil 


Government, for ourſelves and poſterity ; and devoutly emploring his direction 
zin ſo intereſting a deſign, —DO agree upon, ordain and eſtabliſh, the followin 
. Declaration of Rights, and Frame of Government, az the CONSTITUTIO 
or TE COMMONWEALTH or MASSACHUSETTS. 


— 


PART Tan KELIS: 


-A DECLARATION of the RIGHTS of the Inhabitants of the 
COMMONWEALTH of MASSACHUSETTS. 


ART, \ LL men are born free and equal, and have certain, natural, eſſential, 
I. and unalienable rights; among which may be reckoned the right of 
enjoying and defending their lives and liberties ; that of acquiring, ling, 
_ Eng property ; in fine, that of ſeeking and obtaining their Eiery and 
happineſs. | 
It. It is the right as well as the duty of all men in ſociety, publicly, and at 
ſtated ſeaſons, to worſhip the SUPREME BEING, the great creator and preſer- 
ver of the univerſe. And no ſubject ſhall be hurt, moleſted, or reſtrained, in 
his perſon, liberty or eſtate, for worthiping GOD in the manner and ſeaſon moſt 
agreeable to the diftates of his own conſcience ; or for his religious profeſſion or 
ſentiments ; provided he doth not diſturb the public peace, or obſtruct others in 

their religious worſhip. 
C | III. As 
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III. As the happineſs of a people, and the good order and preſervation of ci- 
vil government, eſſentially depend upon piety, religion and morality ; and as 
theſe cannot be generally diffuſed through a community, but by the 1nſtitution 
of the public worſhip of GOD, and of public inſtructions in piety, religion and 
morality : Therefore, to promote their happineis, and to ſecure the gaod order 
and preſervation of their government, the people of this Commonwealth have 
a right to inveſt their Legiſlature with power to authorize and require, and the 
Legiſlature ſhall, from time to time, authorize and require, the ſeveral towns, 

ariſhes, precin&s, and other bodies politic, or religious ſocieties, to make ſuita- 
ble proviſion, at their own expence, for the inſtitution of the public worſhip of 
GOD, and for the ſupport and maintenance of public Proteſtant teachers of pi- 
ety, religion and morality, in all caſes where ſuch proviſion ſhall not be made 
voluntarily. Ig 

And the people of this Commonwealth have alſo a right to, and do, inveſt 
their Legiſlature with authority to enjoin upon all the tubjetts an attendance 
upon the inſtructions of the public teachers aforeſaid, at ſtated times and ſeaſons, 
it there be any on whoſe inſtructions they can conſcientiouſly and conveniently 
attend. , 

Provided netwiih/tanding, That the ſeycral towns, pariſhes, precincts, and 
other bodies-politic, or religious ſocieties, ſhall, at all times, have the ex- 


cluſive right of electing their public teachers, and of contracting with them for 


their ſupport and maintenance. | 

And all monies paid by the ſubject to the ſupport of public worfhip, and of 
the public teachers aforeſaid, ſhall, if he require it, be uniformly applied to the 
ſupport of the public teacher or teachers of his own religious ſect or denomina- 
tion, provided there be any on wi:ote inſtructions he attends ; otherwiſe it may 
be paid towards the fupport of the teacher or teachers of the pariſh or precin& in 


which the ſaid monies are raiſed. 


And every denomination of Chriſtians, demeaning themſelves peaceably, and 


as good ſubjects of the Commonwealth, ſhall be equally under the protection of 


the law : And no ſubordination of any one ſect or denomination to another 
ſhall ever be eſtabliſhed by law. | 

IV. The people of this Commonwealth have the ſole and excluſive right of 
governing themielves as a free, ſovereign and independent State; and do, and 
orever hereafter ſhall, exerciſe and enjoy every power, juriſdiction and right, 
which is not, or may not hereafter, be by them expreſsly delegated to the United 
States of America in Congreis aflembled. 

V. All power reſiding originally in the people, and being derived from them, 
the ſeveral magiſtrates and otlicers of government, veſted with authority, whe- 
ther legillative, executive, or judicial, are their ſubſtitutes and agents, and are 


at all times accountable to them. 


VI. No man, nor corporation, or aſſociation of men, have any other title to 
obtain advantages, or particular and excluſive privileges diſtinct from thoie of 
the community, than what ariſes from the conſideration of ſervices rendered to 
the public; and this title being in nature neither hereditary, nor tranſmiſſible to 
children, or deſcendants, or ——— by blood the idea of a man born a magi- 
ſtrate, lawgiver, or judge, is abſurd and unnatural. ; 

VII. Government is inſtituted for the common good; for the protection, 
ſafety, proſperity and happineſs of the people; and not for the profit, honor, 
or private intereſt of any one man, family, or clais of men : Therefore, the 
people alone have an inconteſtible, unalienable, and indefeaſible right to inſtitute 
government; and to reform, alter, or totally change the ſame, when their pro- 


tection, ſafety, proſperity and happineſs require it. 


VIII. In order to prevent thoſe, who are veſted with authority, from be- 
coming oppreſſors, the people have a right, at ſuch periods, and in ſuch manner 
as they fhall eſtabliſh by their frame of government, to cauſe their public ofli- 
cers to return to private life ; and to fill up vacant places by certain and regular 
elections and, appointments. 
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IX. All elections ought to be free; and all the inhabitants of this Common- 
wealth, having ſuch qualifications as they ſhall eftabliſh by their frame of go- 
vernment, have an equal right to ele& officers, and to be elected, for public 
employments. _ 

X. Each individual of the ſociety, has a right to be protected by it in the en- 
joyment of his life, liberty and 8 according to ſtanding laws. He is 

obliged, conſequently, to contribute his ſhare to the expence of this protection; 
to give his perſonal ſervice, or an equivalent, when — But no part of the 
property of any individual, can, with juſtice, be taken from him, or applied 
to public uſes, without his own conſent, or that of the repreſentative body of 
the people : In fine, the people of this Commonwealth are not coutroulable by 
any other laws than thoſe to which their conſtitutional repreſentative body have 
given their conſent. And whenever the public exigencies require, that the 
property of any individual ſhould be appropriated to public uſes, he ſhall receive 
a reaſonable compenſation therefor. 

XI. Every ſubject of the Commonwealth ought to find a certain remedy, by 
having recourſe to the laws, for all injuries or wrongs which he may receive in 
his perſon, property, or character. He ought to obtain right and juſtice ur 
and without being obliged to purchaſe it ; compleatly, and without any denial ; 
promptly, and without delay; conformably to the laws. 

XII. No ſubje& ſhall be held to anſwer for any crime or offence, until the 
ſame is fully and plainly, ſubſtantially and formally, deſcribed to him; or be 
compelled to accuſe, or furniſh evidence againſt himſelf, And every ſubject 
ſhall have a right to produce all proots that may be favourable to him; to meet 
the witneſles againſt him face to face, and to be fully heard in his defence by him- 
ſelf, or his council, at his election. And no ſubject ſhall be arreſted, impriſoned, 
deſpoiled, or deprived. of his property, immunities, or privileges, put out of 
the protection of the law, exiled, or deprived of his lite, liberty, or eſtate, but 
by the judgment of his pcers, or the law of the land. a 

And the Legiſlature ſhall not make any law, that ſhall ſubject any perſon to a a 
capital or infamous puniſhment, excepting for the government of the army and 
navy, without trial by jury. 

XIII. In criminal proſecutions, the verification of facts, in the vicinity where 
they happen, is one of the greateſt ſecurities of the life, liberty and property of 
the citizen. | 

XIV. Every ſubje& has a right to be ſecure from all unreaſonable ſearches 
and ſeizures of his perſon, his houſes, his papers, and all his poſſeſſions. All 
warrants, therefore, are contrary to this right, if the cauſe or foundation of 
them be not previouſly ſupported by oath or affirmation ; and if the order in 
the warrant to a civil ofticer, to make ſearch in ſuſpected places, or to arreſt one 
or more ſuſpected perſons, or to ſeize their property, be not ans with a 
ſpecial deſignation of the perſons or objects of ſearch, arreſt, or ſeizure : And 
no Wales, ought to be iſlued but in cates, and with the formalities, preſcribed 
by the laws. 

XV. In all controverſies concerning property, and in all ſuits between two or 
more perſons, except in cafes in which 1t has heretofore been otherways uſed 
and practiſed, the parties have a right to a trial by a jury ; and this method of 
procedure {hall be held facred, unlets, in cauſes ariſing on the high ſeas, and ſuch 
as relate to mariners wages, the Legiſlature ſhall hereafter find it neceflary to 

alter it. | 

XVI. The liberty of the preſs is eſſential to the ſecurity of freedom in a State; 
it ought not, therctore, to be reſtrained in this Commonwealth. 

XVII. The people have a right to keep and to bear arms for the common de. 
fence. And as in time of peace armies are dangerous to liberty, they ought not 
to be maintained without the conſent of the Legiſlature : And the military pow- 
er ſhall always be held in an exact ſubordination to the civil authority, and be 
governed by it. ; 3 8 

XVIII. A frequent recurrence to the fundamental principles of the conſtitu- 

8 tion 


a * 
* * 


3 

. EY 

tion, and a conſtant adherence to thoſe. of picty, juſtice, moderation, tempe- 

rance, induſtry and frugality, are abſolutely necetiary to preſerve che advantages 

of liberty, and to maintain a free government. The people ought, conſequent- 

ly, to have a particular attention to all thoſe principles, in the choice ot their of- 

licers and repreſentatives : And they have a right to require of their lawgivers 

and magiſtrates, an exact and conſtant obſervance of them, in the forination and 

execution of the laws neceſſary for the good adminitiration. of the Common- 
wealth. 

XIX. Tbe people have a right, in an orderly and peaccable manner, to aſſem- 
ble to canfult upon the common good]; give inſtructions to their repreſentatives 

and to requeſt,of the Legillative body, by the way of addrefles, petitions, or re- 
.monſtrances, redreſs of the wrongs done them, and of the grievances they ſuffer, 

XX. The power of ſuſpending the laws, or the execution of the laws, ought 

never to be exerciſed but by the Leglil iture, or by authority derived from. it, to 
be exercifed in ſuch particular caſes only as the Legiſlature ſhall expreſsly provide 
for. 

XXI. The freedom of deliberation, ſpeech and debate, in either houſe of the 
Legiſlature, is fo eſlential to the. rights of the people, that it cannot be the foun— 
dation of any accuſation or proſecution, action or complaint, in any other court 

or place whatſoever. | a 

XXII. The Legiſlature ought frequently to aſſemble for the redreſs of grievan- 
ces; for correcting, ſtrengthening, ard confirmingthe laws, and for making new 

laws, as the common good may require. 

XXIII. No ſubſidy, charge; tax, im poſt, or duties, ought to be eſtabliſhed, 
: fixed, laid, or levied, under any pretext what ſocver, without the conſent of the 
people, or their repreſentatives in the Legillature, 

XXIV. Laws made to puniſh for actions done before the exiſtence of ſuch 
*laws, and which have not been declared crimes by preceding laws, are unjuſt, 
- oppreſſive, and inconſiitent with the fundamental principles of a free govern- 
ment. f 

XXV. No ſubject ought,, in any caſe, or in any time, to be declared guilty 
of treaſon or felony by the Legillature. 

XXVI. No magiftrate, or court of law, ſhall demand exceſſive bail or ſure- 
ties; impoſe exceſſive ines, or.infiict cruel or unuſual puntſhments. 

XXVII. In time of peace, no ſoldier ought to be quartered in any houſe, 

without the conſent ot the owner ; and in time of war, ſuch quarters ought 
not to be made but by the civil magiſtrate, in a manner ordaincd by the Legi- 
llature. 

XXVIII. No perſon can in any caſe. be ſubjected to law- martial, or to any 
penalties or pains, by virtue of that law, except thoſe employed in the army and 
navy, and except the militia in actual ſervice, but by authority of theLegiilature, 

XXIX. It is eſſential to the preſervation of the rights of every individual, 
his life, liberty, property and character, that there be an impartial interpretation 
of the laws, and adminiſtration of juſtice. It is the right of every citizen to he 
tried by judges as free, impartial and independent as the lot of .humanity wall 
admit : It is therefore not only the beſt policy, but for the ſecurity of the rights 
of the people, and of every citizen, that the Judges of the Supreme Judicial 
Court ſhould hold their offices as long as they behave themſelves well; and that 
they ſhould have honourable ſalaries atcertained and.eſtabliſhed by ſtanding laws. 

XXX. In the government of this Commonwealth, the legillative department 
ſhall never exercite the executive and judicial powers, or either of them: The 

executive ſhall never cxerciſe the legiſlative and judicial powers, or either of 
them: The judicial ſhall never exerciſe the legiilative and executive powers, or 
either of them; to the end it may be a government of laws and not of men. 
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PART rus SECOND. 
Tix FRAME or GOVERNMENT. 


HE people inhabiting the territory formerly called the Province of Maſſa- 
T chuſetts-Bay, do hereby ſoleninly and mutually agree with each other, to 
form themſelves into a free, ſovereign and independent body-politic, by the 
name of THE COMMON WEALTH os MASSACHUSETTS. 


CHAPTER. L 
Tas LEOCISLATIVE POWER 


SECTIONS L 
Tus GE NC 


Axr. HH E department of legiſlation ſhall be formed by two branches, a Se- 

J. nate and Hoſe of Repreſentatives : Each of which ſhall have a negative 
on the other. v9 

The legiſlative body ſhall aſſemble every year on the laſt Wedneſday in May. 
and at ſuch other times as they ſhall judge neceſſary; and ſhall diſſolve and be 
diſſolved on the day next preceding the ſaid laſt Wedneſday in May, and ſhall 
be ſtiled, Tus GENERAL COURT or MASSACHUSETTS. 

II. No bill or reſolve of the Senate or Houſe of Repreſentatives ſhall become 
a law, and have force as ſuch, until it ſhall have been laid before the Governor 
for his reviſal: And if he, upon ſuch reviſion, appprove thereof, he ſhall fignify 
his approbation by figning the ſame. But if he have any objection to the paſſing 
of ſuch bill or reſolve, he ſhall return the ſame, together with his objections there- 
to, in writing, to the Senate or Houſe of Repreſentatives, in which ſoever the 
ſame ſhall have originated; who ſhall enter the objections ſent down by the 
Governor, at large, on their records, and proceed to re- conſider the faid bill or re- 
ſolve : But if after ſuch re- conſideration, two thirds of the ſaid Senate or Houſe 
of Repreſentatives, ſhall, notwithſtanding the ſaid objections, agree to pals the 
ſame, it ſhall, together with the objections, be ſent to the other branch of the le- 
giſlature, where it ſhall alſo be re- conſidered, and if approved by two-thirds of 
the members preſent, it fhall have the force of a law: But in all ſuch caſes; the 
votes of both Houſes ſhall be determined by yeas and nays ; and the names of 
the perſons voting for, or againſt the faid bill or reſolve, ſhall be entered upon 
the public records of the Commonwealth. 2 IG £1 

And in order to prevent unneceſſary delays, if = bill or reſolve ſhall not be 
returned by the Governor within five days after it ſhall have been preſented, the 
ſame ſhall have the force of a law. 

III. The General Court ſhall forever have full power and authority to erect 
and conſtitute judicatories and courts of record, or other, courts, to be held in 
the name of the Commonwealth, for the hearing, trying, and determining of all 
manner of crimes, offences, pleas, proceſſes, plaints, actions, matters, cauſes and 
things whatſoever, ariſing or happening within the Commonwealth, or between 
or concerning perſons inhabiting or reſiding, or brought within the ſame ; whe- 
ther the ſame be criminal or civil, or whether the ſaid crimes be capital or not 
capital, and whether the ſaid pleas be real, perſonalor mixt; and for the award- 
ing and making out of execution thereupon : Tor which courts and judicatories 
are hereby given and granted full power and authority, from time to time, to 
adminiſter oaths or affirmations, for the better diſcovery of truth in any matter 
in controverſy or depending betore them. | | 

IV. And further, full power and authority are hereby given and granted to 
the ſaid General Court, from time to time, to make, ordain and eſtabliſh all man- 
ner of wholeſome and reaſonable orders, laws, ſtatutes and ordinances, direc- 
tions and inſtructions, either with * or without; ſo as the ſame be not 


repugnant 


„„ 


repugnant or contrary to this Conſtitution, as they ſhall judge to be for the good 
and welfare of this Commonwealth, and for the government and _— there- 
of, and of the ſubjects of the ſame, and for the neceſſary ſupport and defence of 
the government thereof; and to name and ſettle annually, or provide by fixed 
laws, for the naming and ſettling all civil oflicers within the ſaid Commonwealth; 
the election and conſtitution of whom are not hereafter in this Form of Govern- 
ment otherwiſe provided for; and to ſet forth the ſeveral duties, powers and li- 
mits, of the ſeveral civil and military oflicers of this Commonwealth, and the 
forms of ſuch oaths or affirmations as ſhall be reſpectively adminiſtered unto 
them for the execution of their ſeveral oflices and places, ſo as the ſame be not 
repugnant or contrary to this Conſtitution ; and to impoſe and levy proportional 
and reaſonable aſleſlments, rates and taxes, upon all the inhabitants of, and per- 
ſons reſident, and eſtates lying within the ſaid Commonwealth ; and alſo to im- 
poſe and levy reaſonable duties and exciſes upon any produce, goods, wares, MCcr- 
chandize and commodities whatſoever, brought into, produced, manufactured, 
or being within the ſame ; to be iſſued and diſpoſed of by warrant, under the 
hand of the Governor of this Commonwealth, for the time being, with the ad- 
vice and conſent of the Council, for the public ſervice, in the neceſlary defence 
and ſupport of the government of the ſaid Commonwealth, and the protection 
and preſervation of the ſubjects thereof, according to ſuch acts as are or ſhall be 
in force within the ſame. | 

And while the public charges of government, or any part thercof, ſhall be aſ- 
ſeſſed on polls and eſtates in the manner that has hitherto been practiced ; in or- 
der that ſuch aſſeſſments may be made with equality, there ſhall be a valuation of 
eſtates within the Commonwealth taken anew once in every ten years, at the 
leaſt, and as much oftner as the General Court ſhall order. 
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ART. —— ſhall be annually elected by the freeholders and other inhabi- 

I. tants of this Commonwealth, qualiſied as in this Conſtitution is pro- 
vided, forty perſons to be Counſellors and Senators for the year entuing their elec- 
tion; to be choſen by the inhabitants of the diſtricts, into which the Common- 
wealth may from time to time be divided by the General Court for that pur- 
.poſe :. And the General Court, in aſſigning the numbers to be elected by the re- 
ſpective dictricts, thall govern themſelves by the proportion of the public taxes paid 
by the ſaid diſtricts ; and timely make known to the inhabitants of the Common- 
wealth, the limits of each diſtrict, and the number of Counſellors and Senators 
to be choſen therein ; provided that the number of ſuch diſtricts ſhall be never 
leſs than thirteen ; and that no diſtrict be ſo large as to entitle the ſame to chooſe 
more than ſix Senators. 

And the ſeveral counties in this Commonwealth ſhall, until the General Court 
hall determine it neceſſary to alter the ſaid diſtricts, be diſtricts for the choice of 
Counſellors and Senators (except that the counties of Dykes-County and Nantucket 


{hall form one diſtrict for that purpoſe) and ſhall elect the following number for 
Counſellors and Senators, viz. 


Suffolk, Six. Tork, Two. 
ex, Six. Duke”s-County 2 0 
Middleſex, Five. and Nantucket, N 2 
Hampſbire, Four. Morcęſter, Five. 
Plymouth, Three, Cumberland, One. 
Barnſtable, One. Lincolu, One. 
Briſtol, Three, Berkſhire, Two. 
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II. The Senate ſhall be the firſt branch of the legiſlature and the Senatots 
' ſhall be choſen in the following manner, viz. There ſhall be a meeting on the 
firit Monday in April annually, forever, of the inhabitants of each town in the 
ſeveral counties of this Commonwealth; to be called by the ſelectmen, and 
warned in due courſe of law, at leaſt ſeven days before the firſt Monday in April, 
for the purpoſe of electing perſons to be Senators and Counfellors : And at ſuch 
meetings every male inhabitant of twenty-one years of age and upwards, having 
a freehold eſtate within the Commonwealth, of the annual income of three pounds, 
or any eſtate of the value of ſixty E ſhall have a right to give in his vote for 
the Senators for the diſtrict of which he is an inhabitant. And to remove all doubts 
concerning the meaning of the word “ Inhabitant,“ in this Conſtitution, every 
perſon {hall be conſidered as an inhabitant, for the purpoſe of electing and being 
elected into any oflice or place within this State, in that town, diſtrict or planta- 
tion where he dwelleth, or hath his home. | | 

The ſelectmen of the ſeveral towns ſhall preſide at ſuch meetings impartially ; 
and ſhall receive the votes of all the inhabitants of ſuch towns preſent and qua- 
lified to vote for Senators, and ſhall fort and count them in open town-meeting, 
and in preſence of the town-clerk, who ſhall make a fair record, in preſence of 
the ſelectmen, and in open town-meeting, of the name of every perſon voted for, 
.and of the number of votes againſt his name; and a fait copy of this record 
ſhail be atteſted by the ſelectmen and the town-clerk, and ſhall be ſealed up, di- 
rected to the Secretary of the Commonwealth for the time being, with a ſuper. ' 
ſcription, expreſſing the purport of the contents thereof, and delivered by the 
town-cierk of ſuch towns to the ſheriff of the county in which ſuch town lies, 
thirty days at leaſt before the laſt Wedneſday in May, annually ; or it ſhall be 
delivered into the Secretary's office ſeventeen days at leaſt before the ſaid laſt 
Wedneſday in May; ard the ſheriff of each county ſhall deliver all ſuch certifi- 
cates by him received into the Secretary's oflice, ſeventeen days before the faid 
laſt Wedneſday in May. | 

And the inhabitants of plantations unincorporated, qualified as this Conſtitu- 
tion provides, who are or ſhall be empowered and required to aſſeſs taxes upon 
themſelves toward the ſupport of government, ſhall have the ſame privilege of 
voting for Counitilors and Senators in the plantations where they reſide, as town 
inhabitants have in their reſpective towns; and the plantation- meetings for that 
purpoſe {hall be held annually on the fame firſt Monday in April, at ſuch — 
in the plantations reſpectively as the afleffors thereof ſhall direct; which aſ- 
{eors thall have like authority for notifying the electors, collecting and return- 
ing the votes, ag the ſelectmen and town-clerks have in their ſeveral towns, by this 
Conſtitution. And all other perſons living in places unincorporated, (qualified 
13 aforeſaid) who ſhall be alle{ied to the ſupport of government by the aſſeſſors 
of an adjacent town, ſhall have the privilege of giving in their votes for Coun- 
ſellors and Senators, in the town where they ſhall be aſſeſſed, and be notified of 
the place of nreeting by the ſelectmen of the town where they ſhall be aſſeſſed, 
for that purpoſe, accordingly. | | 

I. And that there may be a due convention of Senators on the laſt Wed- 
neſday in May, annually, the Governor, with five of the Council, for the time 
being, ſhall, as ſoon as may be, examine the returned copies of ſuch records ; 
and tourteen days before the ſaid day he ſhall iflue his ſummons to ſuch perſons as 
{hall appear to be choſen by a majority of voters, to attend on that day, and take 
their {eats accordingly : Provided nevertheleſs, That for the firſt year the ſaid re- 
turned copics {hall be examined by the Preſident and five of the Council of the 
former conſtitution of government ; and the ſaid Preſident ſhall in like manner 
iſſue his ſummons to the perſons ſo elected, that they may take their ſeats as 
aforeſaid. | 

IV. The Senate ſhall be the final judge of the elections, returns and qualifica- 
tions of their own members, as pointed out in the Conſtitution ; and fhall, on 
the ſaid laſt Wednelday in May, annually, determine and declare who are elected 
ty each diſtrict to be Senators by a majority of votes: And in cafe there ſhal 
112! z2ppcar to be the full number of Senators returned elected by a majority of 

voreg 
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votes for any diſtrict, the deficiency ſhall be ſupplied in the following manner, 
wiz. The members of the Houſe of Repreſentatives, and ſuch Senators as ſhall 
be declared elected, ſhall take the names of ſuch perſons as ſhall be found to have 
the higheſt number of votes in ſuch diſtrit, and not elected, amounting to 
twice the number of Senators wanting, if there be ſo many voted tor ; and out 
of theſe, ſhall ele& by ballot a number of Senators ſuſlicient to fill up the 
vacancies in ſuch diſtrict ; and in this manner all ſuch vacancies fhall be filled up 
in every diſtrict of the Commonwealth; and in like manner all vacancies in the 
Senate, ariſing by death, removal out of the State, or otherwiſe, tall he ſuppli- 
ed as ſoon as may be after ſuch vacancies ſhall happen. 

V. Provided nevertheleſs, That no perſon ſhall be capable of being elected as a 
Senator, who is not ſeized in his own right, of a frechold within this Common- 
wealth, of the value of three hundred pounds, at leaſt, or poſleſled of perſonal 
eſtate to the value of ſix hundred pounds at leaft, or of both to the amount of 
the ſame ſum, and who has not been an inhabitant of this Commonwealth for 
the ſpace of live years immediately preceding his election; and at the time of 
his election, he ſhall be an inhabitant in the diſtrict for which he {hall be choſen. 

VI. The Senate ſhall have power to adjourn themſelves, provided ſuch adjourn- 
ments do not exceed two days at a time. 

VII. The Senate ſhall chooſe its own Preſident, appoint its own oflicers, and 
determine its own rules of procecdings. 

VIII. The Senate ſhall be a court with full authority to hear and determine 
all impeachments made by the Houſe of Repreſentatives, againſt any oflicer or 
ollicers of the Commonwealth, for miſconduct and mal-adminiltration in their 
oltices. But previous to the trial of every impeachment, the members of the 
Senate thall reſpectively be ſworn, truly and impartially to try and determine 
the charge in queſtion, according to evidence. Their judgment, however, ſhall 
not extend further than to removal from office, and diſqualiſication to hold or 
enjoy any place of honor, truſt, or prolit, under this Commonwealth : But the 
party ſo convicted, ſhall be nevertheleſs liable to indictment, trial, judgment and 
puniſhment, according to the laws of the land. | 

IX. Not leſs than ſixteen members of the Senate ſhall conſtitute a quorum 
for doing bulinels. 
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SECTION II. 


HOUSE or REPRESENTATIVES. 


ART. RE ſhall be in the Legiſlature of this Commonwealth, a repreſen- 

J. tation of the people, annually elected, and founded upon the princi- 
ple of equality. | 

II. And in order to provide for a repreſentation of the citizens of this Com- 
monwealth, founded upon the principle of equality, every corporate town con- 
taining one hundred and fifty rateable polls, may cleft one Repreſentative : every 
corporate town, containing three hundred and ſeventy-five rateable polls, may 
elect two Repreſentatives ; every corporate town, containing ſix hundred ratca- 
ble polls, may elect three Repreſentatives; and proceedingin that manner, making 
two hundred and twenty-five rateable polls the mean increaſing nuniber for every 
additional Repreſentative. 

Provided nevertheleſs, That each town now incorporated, not having one hun- 
dred and fifty rateable polls, may cle& one Repreſentative : But no place ſhall 
hereafter be incorporated with the privilege of electing a Repreſentative, unleſs 
there are within the ſame one hundred and ſifty rateable polls. 


And 


[- I7 ] | 

And the Houſe of Repreſentatives ſhall have power from time to time to im- 
poſe fines upon ſuch towns as ſhall neglect to chooſe and return members to the 
{ame, agreeably to this Conſtitution. 1 2 2-42; | 

The expences of travelling to the General Aſſembly, and feturning home, once 
in every ſefiion and no more, ſhall be paid by the government, out of the public 
treaſury, to every member who, ſhall attend as ſcaſonably as he can, in the judg- 
ment of the Houſe, and does not depart withous leave. 

111, Every member af the Houſe of Repreſentatives ſhall be choſen by: writ- 
ten votes; and for one year at leaſt next preceding, bis election, ſhall have been 
an inhabitant of, and have been ſeized in his own right of a freehold of the 
value of one hundred pounds within the town he ſhall be choſen to repreſent, or 
any rateable eſtate to the value of two hundred pounds; and he ſhall ceaſe to 
reprelcgt the ſaid. town immediately, on his ceakipg to be qualified as aforeſaid. 

IV. Every male, perſon,; being twenty-one Yor of age, and reſident .in any 

articular, town in this Commonwealth for the, ſpace of one year next preceding, 
— a freehold eſtate within the fame town, of the annual income. of three 
rounds, Or any eſtate of the value of ſixty pounds, ſhall have a right to vote in 
the choice of a Repreſentative, or Repreſentatives for the ſaid town. | 

V. The members of the Houle of Repreſentatives ſhall be choſen annually in 
the month of, May, ten days at leaſt before the laſt Wedneſday. of that month. 

VI. The Houſe of Repreſentatiyes ſhall be the Grand Inqueſt of this Common- 
wealth; and all impeachments made by them, ſhall be heard and tried by the 
Senate. | . air OY cleft * 

VII. All moneys-bills ſhalf originate in the Houſe of Repreſentatives ; but the 
Scnate may propoſe, or concur with amendments, as on other bills, 17 

VIII. The Houſe of Repreſentatives ſhall have power to adjourn themſelves; 
provided ſuch adjournment ſhall not exceed two days at a time. 

IX. Not leſs than ſixty members of the Houſe of Repreſentatives ſhall conſti- 
tute a quorum for doing buſineſs. 5 Ve r 
X. The Houſe of Repreſentatives ſhall be the judge of the returns, elections 
and qualifications of its own members, as pointed out in the. Conſtitution ; ſhall 
chuſe their own Speaker; appoint their own officers, and ſettle the rules and or- 
ders of procceding in their own Houſe : They ſhall have authority to puniſh by 
impriſonment, every 2 not a member, Who ſhall be guilty of diſreſpect to 
the Hbuſe, by any diſorderly or contemptuous behaviour in its preſence; or who, 
in the town where the General Court 1s ſitting, and during the time of its ſitting, 
ſhall threaten harm to the body or eſtate of any of its members, for any thing 
ſaid or done in the Houſe ; or who ſhall affault any of them therefor ; or who 
{hall aſſault or arreſt any witneſs or other | wry ordered to attend the Houſe, in 
his way in going or returning; or who ſhall reſcue any perſon arreſted by the 
order of the Houſe. * | CLE 

And no member of the Houſe of Repreſentatives ſhall be arreſted, or held to 
bail on mean proceſs, during his going unto, returning from, or his attending the 
General Aſſembly. _ 

XI. The Senate ſhall have the fame powers in the like caſes ; and the Gover- 
nor and Council ſhall have the ſame authority to puniſh in like caſes. Provided, 
that no impriſonment on the warrant or order of the Governor, Council, Senate, 


or Houſe of Repreſentatives, for either of the above-deſcribed offences be for « 
term excecding thirty days. | 


And the Senate and Houſe of Repreſentatives may try and determine all caſes 
where their rights and privileges are concerned, and which, by the Conſtitution, 
they have authority to try and determine, by committees of their own members, 
or in ſuch other way as they may reſpectively think beſt, 
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AgT. [FRE mall be a Supreme Executive Magiſtrate,” who ſhall be ſtiled, 
"Ie ur GOVERNOR or. tux COMMONWEALTH or MASSA 
CHUSETTS ; and whofe title ſhall be—IIIS EXCELLENCY. =» 

II. The Governor ſhall be choſen annually ; and no perſon ſhall be eligible to 
this office, unleſs at à time of his election he fhall have been an inhabitant of this 
Commonwealth for ſeven years next preceding; and unleſs he ſhall, at the ſame 
time, be {cized in his own right of a frechold within the Commonwealth, of the 
value of one thouſand pounds; and unleſs he ſhall declare himſelf to be of the 
chriſtian religion. . | 

III. Thoſe perſons who ſhall be qualified to vote for Senators and Repreſenta- 
tives, within the ſeveral tawis of this Commonwealth, ſhall, at a meeting to be 
called for that purpofe, on the firſt Monday of April annually, give in their votes 
for a Governor, to the ſelectmen, who ſhall preſide at ſuch meetings; and the 
Town-Cletk, in the preſence arid with the afliftance of the ſelectmen, ſhall, in 
open town-meeting, fort and cbunt the votes, and form a liſt of the perſons voted 
for, with the number of votes for each perſon againſt his name; and ſhall make 
à fair record of the fame in the town books, and a public declaration thereof in 
the ſaid meeting; and ſhall, in the preſence of the inhabitants, ſeal up copies of 
the faid liſt, atteſted by him and the ſelectmen, and tranſmit the fame to the ſhe- 
riff of the county, thirty days at leaſt before the laſt Wedneſday in May; and 
the ſheriff ſhall tranſmit the ſame to the Secretary's office, ſeventeen days at leaſt 
before the ſaid laſt Wedneiday in May; or the fele&men may canfe returns of 
the ſame to be made to the office of the Secretary of the Commonwealth, ſeven- 
teen days at leaſt before the ſaid day ; and the Secretary ſhall lay the ſame; before 
the Senate and Houſe of Reprefentatives, on the laſt Wedneſday in May, to be 
by them examined: And in cafe of an election by a majority of all the votes re- 
turned, the choice ſhall be by them declared and publifhod : But if no perſon 
{hall have a majority of votes, the Houſe of Repreſentatives ſhall, by ballot, elect 
two out of four perſons who had the higheſt numbers of votes, if ſo many ſhall 
have been voted for; but, if otherwiſe, out of the number voted for; and make 
return to the Senate of the two perfons ſo elected; on which the Senate fhall 
proceed by ballot to elect one, who fhall be declared Governor. 

IV. The Governor ſhall have authority, from time to time, at his diſcretion, 
to aſſemble and call together the Counſellors of this Commonwealth for the time 
being; and the Governor, with the ſaid Counſellors, or five of them at leaſt, 
Hall, and may, from time to time, hold and keep a council, for the ordering and 
directing the affairs of the Commonwealth, agrecably to the conſtitution and the 
laws of the land. 

V. The Governor, with advice of Council, fhall have full power and authority 
during the ſeſſion of the General Court, to adjourn or prorogue the ſame to any 
time the two Houſes ſhall deſire and to Gllolve the ſame on the day next pre- 
ceding the laſt Wedneſday in May; and, in the receſs of the ſaid Court, to pro- 
rogue the ſame from time to time, not exceeding ninety days in any one receſs; 
and to call it 1 jw” ſooner than the time to which it may be adjourned or 
prorogued, if the welfare of the Commonwealth ſhall require the ſame: And in 
caſe of any infectious diſtemper prevailing in the place where the ſaid Court is 
next at any time to convene, or any other cauſe happening whereby danger may 
ariſe to the health or lives of the members from their attendance, he may 


direct the ſeſſion to be held at ſome other the moſt convenient place within the 
State. | 


And the Governor ſhall diſſolve the ſaid General Court on the day next pre- 
ceding the laſt Wedneſday in M rt. Ka 
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Governor, 
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VI. In caſes of diſagreement between the two Houſes, with regard ta the ne: 


ceſſity, expediency or time of adjournment, or prorogation, the Governor, with. 
advice of the Council, ſhall have a right to * * or prorogue the General 


Court, not exceeding ninety days, as he ſhall 
require. . | 

VII. The Governor of this Commonwealth for the time being, ſhall be the 
commander in chief of the army and navy, and of all the military forces of the 
State, by ſea and land; and ſhall have full power by himſelf, or by any com- 
mander, or other oflicer or aflicers, from time to time, to train, inſtruct, exerciſe 
and govern the militia and navy; and for the ſpecial defence and ſafety of the 
Commonwealth, to aſſemble in martial array, and put in warlike poſture, the in- 
habitants thereof, and to lead and conduct them, and with them to encounter, 
repel, refiſt, expel and purſue by force of arms, as well by ſea as by land, within 
or without the limits of this Commonwealth, and alſo to kill, flay and deftroy, 
if neceſſary, and conquer by all fitting ways, enterprizes and means whatſoever, 
all and every ſuch perſon and perſons as ſhall, at any time hereafter, in a hoſtile 
manner, attempt or enterprize the deſtruction, invaſion, detriment or annoyance 
of this Commonwealth ; and to uſe and exerciſe over the army and navy, and 
over the militia in actual ſervice, the law-martial in time of war or invaſion, and 
alſo in time of rebellion, declared by the legiſlature to exiſt, as occaſion ſhall ne- 
ceſſarily require; and to take and ſurprize by all ways and means whatſoever, 
all and every ſuch perſon or perſons, with their ſhips, arms, ammunition and 
other goods, as ſhall, in a hoſtile manner, invade or attempt the invading, con- 
quering, or annoying this Commonwealth ; and that the Connick be intruſted 
with all theſe and other powers, incident to the offices of Captain-General and 
Commander in Chief, and Admiral, to be exerciſed agreeably to the rules and re- 
gulations of the Conſtitution, and the laws of the land, and not otherwiſe. 

Provided, That the ſaid Governor ſhall not at any time hereafter, by virtue of 
any 2 by this Conſtitution granted, or hereafter to be granted to him by the 
legiſlature, tranſport any of the inhabitants of this Commonwealth, or oblige 
them to march out of the limits of the ſame, without their free and volunt 
conſent, or the conſent of the General Court; except ſo far as may be neceſſary 
to march or tranſport them by land or water for the defence of ſuch part of the 
State to wluch they cannot . Fever > conveniently have acceſs. 

VIII. The power of pardoning offences, except fuch as perſons may be con- 


termine the public good ſhall 


victed of before the Senate by an impeachment of the Houſe, ſhall be in the 
Governor, by and with the advice af Council: But no charter of pardon granted 


by the Governor, with advice of the Council, before conviction, thall avail the 
party pleading the ſame, notwithſtanding any general or particular expreſſions 
contained therein, deſcriptive of the nce or offences intended to be pardoned. 

IX. All judicial officers, the Attorney-General, the Solicitor-General, all She- 


rifls, Coroners, and Regiſters of Probate, ſhall be nominated and appointed by 
the Governor, by and with the advice and conſent of the Council; and ever 


ſuch nomination ſhall be made by the Governor, and made at leaſt ſeven days 


prior to ſuch appointment. 


X. The Captains and Subalterns of the militia, ſhall be elected by the written 


votes of the train-band and alarm-liſt of their reſpective companies, of twenty- 


one years of age and upwards : The field-officers of regiments ſhall be elected 
by the written votes of the Captains and Subalterns of their reſpective regiments: 
The Brigadiers ſhall be elected in like manner, by the field-officers of their re- 
ſpective brigades : And ſuch oſſicers ſo elected, fhall be commiffioned by the Go- 
vernor, who ſhall determine their rank. | | : 

The legillature ſhall, by ſtanding laws, direct the time and 1aanner of con- 
vening the electors, and of collecting votes, and of certifying to the Governor 
the ollicers elected. | | 

The Major-Generals ſhall be appointed by the Senate and Touſe of Repre- 
ſentatives, each having a negative upon the other; and be committſioned by the 


a And 


| = 
And if the electors of Brizagters, Field-Oficers, Captains or Subalterns, ſhall 
neglect or refuje to make ſuch elections, after being duly notified, according to 
the laws for the time being, then the Governor, with advice of Council, ſhall 
appoint ſuitable perſons to fill ſuch offices.” - „ TOO II IRN | 
And no officer duly commiſſioned to command in the wilitia, ſhall be removed 
from his ollice, but by the addreſs of both Houſes to the Governor, or by 
fair trial in courg-martial, purſuant to the laws of the Commonwealth for the 
? time being. 5 3 | ES | 
1 1 The commanding officers of regiments ſhall appoint their Adjutants and con 
'K ter-Maſters ; the Brigadiers their Brigade Majors; and the Major-Generals their 
| Aids; and the Governor ſhall appoint the Adjutant-General. 

Ihe Governor vi advice of Council, ſhall appoint all officers of the Conti- 
| nental army, whom hy the confederation of the United States it is provided that 

this Commonwealth ſhall appoint, as alſo all officers of forts and garriſons. | 
Ihe diviſions of the militia into brigades, regiments and companies, made in 
} purſuance of the militia laws now in force, ſhall be conſidered as the proper divi- 
| ſions of the militia of this Commonwealth, until the fame ſhall be altered in pur- 
ö ſuance of ſome future law. | * 

XI. No monies ſhall be iſſued out of the treaſury of this Commonwealth, and 
| diſpoſed of (except ſuch ſums as may be appropriated for the gp" rg of bills 
k of credit or Treaſurer's notes, or for the payment of intereſt ari ing thereon) 
but by warrant under the hand of the Governor for the time being, with the ad- 

vice and conſent of the Council, for the neceſſary defence and fupport of the 
Commonwealth ; and for the protection and preſervation of the inhabitants 
thereof, agreeably to the acts and reſolves of the General Court. r 

XII. All public Boards, the Commiſſary-General, all ſuperintending oſſicers of 
public magazines and ſtores, belonging to this Commonwealth, and all com- 
manding oflicers of forts and garriſons within the ſame, ſhall once in every three 
months, officially, and without requiſition, and at other times when required by 
the Governor, „ee. to him an account of all goods, ſtores, proviſions, ammu- 
nition, cannon with their appendages, and ſmall arms with their accoutrements, 
and of all other public property whatever under their care reſpectively ; diſtin- 
guiſhing the quantity, number, quality and kind of each, as 3 as may 
be; together with the condition of ſuch forts and garriſons: And the ſaid com- 
manding officer ſhall exhibit to the Governor, when required by him, true and 
exact plans of ſuch forts, and of the land and ſea, or harbour or harbours adjacent. 

And the ſaid Boards, and all public officers, ſhall communicate to the Daves: 

Nor, as ſoon as may be after receiving the ſame, all letters, eee and intelli- 
gences of a public nature, which ſhall be directed to them reſpectively. 

XIII. As the public good requires that the Governor ſhould not be under the 
undue influence of any of the members of the General Court, by a dependence 
on them for his ſupport—that he ſhould in all caſes act with freedom for the 

| benefit of the public—that he ſhould not have his attention neceſſarily diverted 

from that object to his private concerns—and that he ſhould maintain the dig- 
nity of the Commonwealth in the character of its Chief Magiſtrate—it is neceſ- 
ſary that he ſhould have an honorable ſtated ſalary, of a fixed and permanent va- 
lue, amply ſufficient for thoſe purpoſes, and eſtabliſhed by ſtanding laws : And 
it ſhall be among the firſt acts of the General Court, after the commencement of 
this conſtitution, to eſtabliſh ſuch ſalary by law accordingly. 

Permanent and honorable falaries ſhall alſo be eſtabliſhed by law for the Juſtices 
of the Supreme judicial Court. 3 

And if it ſhall be found that any of the ſalaries aforeſaid, ſo eſtabliſhed, are in- 

- ſufficient, they ſhall, from time to time, be enlarged as the General Court ſhall 


judge proper. 
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Aar. HERE ſhall be annually elected a Lieutenant-Governor of the Com- 
J. T monwealth of Maſachuſetts, whoſe title ſhall be— HIS HONOR—. 
and who ſhall be qualified in point of religion, property, and reſidence in the. 


Commonwealth, in the ſame manner with the Governor: And the day and man- 
ner of his election, and the qualifications of the electors, ſhall be the ſame as are 
required in the election of a Governor. The return of the votes for this officer, 
and the declaration of his election, ſhall be in the ſame manner: And if no one 
perſon ſhall be found to have a majority of all the votes returned, the vacancy 
{hall be filled by the Senate and Houſe of Repreſentatives, in the ſame manner as. 
the Governor 1s to be elected, in caſe no one perſon ſhall have a majority of the 
votes of the people to be Governor. 

II. The Governor, and in his abſence the Lieutenant-Governor, ſhall be Pre- 
ſident of the Council, but ſhall have no vote in Council: And the Lieutenant- 
Governor ſhall always be a member of the Council, except when the chair of 
the Governor ſhall be vacant, 

III. Whenever the chair of the Governor ſhall be vacant, by reaſon of his 
death, or abſence from the Commonwealth, or otherwiſe, the Lieutenant-Gover- 
nor, for the time being, ſhall, during ſuch vacancy, perform all the duties in- 
cumbent upon the Governor, and ſhall have and exerciſe all the powers and au- 
thorities which by this Conſtitution the Governor is veſted with, when per- 
ſonally preſent. | 


— * — * 


CHAT AE 


n : SECTION I. 
COUNCIL, and the Manner of ſettling Elections by the Legiſlature, 
ART. ERE ſhall be a Council for adviſing the Governor in the executive 


I. part of government, to conſiſt of nine perſons beſides the Lieutenant- 
Governor, whom the Governor for the time being, ſhall have full power and au- 
thority from time to time, at his diſcretion, to aſſemble and call together. And 
the Governor, with the ſaid Counſellors, or five of them at leaſt, ſhall and may, 
from time to time, hold and keep a Council, for the ordering and directing the 
aſſairs of the Commonwealth, according to the laws of the land. 

II. Nine Counſellors ſhall be annually choſen from among the perſons return- 
ed for Counſellors and Senators, on the laſt Wedneſday in May, by the joint bal- 
lot of the Senators and Reprefentatives aſſembled in one room: And in caſe there 
ſhall not be found upon the firſt choice, the whole number of nine perſons who 
will accept a ſeat in the Council, the deficiency ſhall be made up by the electors 
aforeſaid from among the people at large ; and the number of Senators left ſhall 
conſtiute the Senate for the year. The ſeats of the perſons thus elected from the 
Senate, and accepting the truſt, ſhall be vacated in the Senate, 

III. The Counſellors, in the civil arrangements of the Commonwealth, ſail 
have rank next after the Lieutenant-Governor, 

IV. Not more than two Counſellors ſhall be choſen out of any one diſtri of 
this Commonwealth. | 

V. The reſolutions and advice of the Council ſhall be recorded-in a regiſter, 
and ſigned by the members preſent 3 and this record may be called for at any 
time by either Houſe of the Legiſlature ; and any member of the Council may 
inſert his opinion contrary to the 2 of the majority. | 

T | VI, 


- a 
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VI. Whenever the office of the Governor and Lieutenant - Governor ſhall be 
vacant, by reaſon of death, abſence, or otherwiſe, then the Council, or the major 
part of them, ſhall, during ſuch vacancy, have full power and authority to do 
and execute all and every ſuch acts, matters and things, as the Governor or the 
Lieutenant-Governor might or could, by virtue of this Conſtitution, do or ex- 
ecute, if they, or either of them, were perſonally preſent. : : 

VIE. And whereas the elections appointed to be made by this Conſtitution, on 
the laſt Wedneſday in May annually, by the two Houſes of the Legiſlature, may 
not be compleated on that day, the ſaid elections may be adjourned from day to 
day until the ſame ſhall be compleated. And the order of elections ſhalt be as 
follows : The vacancies in the Senate, if any, ſhall firſt be filled up ; the Governor 
and Lieutenant-Governor ſhall then be elected, provided there ſhould be no 
choice of them by the people: And afterwards the two Houſes ſhall proceed to 
the election of the Council. 
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SECTION w. 
SECRETARY, TREASURER, COMMISSARY, &c. 


Axt. HE Secretary, Treaſurer and Receiver-General, and the Commiſſary- 

I. General, Notaries-Public, and Naval- Officers, ſhall be choſen an- 
nually, by joint ballot of the Senators and Repreſentatives in one room. And 
that the citizens of this Commonwealth may be aſſured, from time to time, that 
the monies remaining in the public treaſury, upon the ſettlement and liquida- 
tion of the public accounts, are their property, no man ſhall be eligible as Trea- 
ſurer and Receiver-General more than five years ſucceſſively. 

II. The records of the Commonwealth ſhall be kept in the office of the Se— 
cretary, who may appoint his Deputies, for whoſe conduct he ſhall be accounta- 
ble, and he ſhall attend the Governor and Council, the Senate and Houſe of Re- 
preſentatives, in perſon, or by his Deputies, as they ſhall reſpectively require. 


— 


CHAPTER 1. 
JUDICIARY POWER, 


Art. THE tenure, that all commiſſion officers ſhall by law have in their 

I. oſlices, ſhall be expreſſed in their reſpective commiſſions. All judi- 
cial officers, duly appointed, commiſſioned and ſworn, ſhall hold, their offices 
during good behaviour, excepting ſuch concerning whom there 1s different pro- 
viſion made in this Conſtitution ; Provided nevertheleſs, The Governor, with 
conſent of the Council, may remove them upon the addreſs of both Houſes of 
the Legillature. 

II. Each branch of the Legiſlature, as well as the Governor and Council, ſhall 
have authority to require the opinions of the Juſtices of the Supreme Judicial 
Court, upon important queſtions of law, and upon folemn occaſions. 

III. In order that the people may not ſuffer from the long continuance in 
place of any Juſtice of the Peace, who ſhall fail of — the important du- 
tics of his oflice with ability or fidelity, all commiſſions of Juſtices of the Peace 
ſhall expire and become void, in the term of ſeven years from their reſpective 
dates; and upon the expiration of any commiſſion, the ſame may if neceſſary, 
be renewed, or another perſon appointed, as ſhall moſt conduce to the well-being 
of the Commonwealth, * 


1 


IV. The Judges of Probate of Wills, and for granting letters of adminiſtra- 
tion, ſhall hold their Courts at ſuch place or places, on fixed days, as the conve- 
nience of the people ſhall require. And the Legiſlature ſhall, from time to time, 
hereafter appoint ſuch times and places ; — which appointments, the ſaid 
_ be holden at the times and places which the reſpective Judges ſhall 

rect. | 

V. All cauſes of marriage, divorce and alimony, and all appeals from the 
Judges of Probate, ſhall be heard and determined by the Governor and Council 
untl the Legiſlature ſhall, by law, make other proviſion, 


» — 


E AAN 1 
DELEGATES To CONGRESS. 


: Delegates of the Commonwealth to the Congreſs of the United States, 

ſhall, fometime in the month of June, annually, be elected by the joint 
ballot of the Senate and Houſe of Repreſentatives, aſſembled together in one 
room ; to ſerve in * re for one year, to commence on the firſt Monday in 
November then next enſuing. They ſhall have commiſſions under the hand of 
the Governor, and the great ſeal of the Commonwealth; but may be recalled 
at any time within the year, and others choſen and commiſſioned, in the ſame 


manner, in their ſtead, 


CHAT THEHES 1 


The Univerſity at Cambridge, and Encouragement of Literature, &e. 
SECTION EL 


r NI 


ART. HEREAS our wiſe and pious anceſtors, ſo early as the year one 

I, thouſand {ix hundred and thirty-ſix, laid the foundation of Har- 
vard-Cullege, in which univerſity many 22 of great eminence have, by the 
bleſſing of GOD, been initiated in thoſe arts and ſciences, which qualified them 
for public employments both in Church and State: And whereas the encourage- 
ment of arts | ſciences, and all good literature, tends to the honor of GOD, 
the advantage of the Chriſtian religion, and the great benefit of this and the other 
United States of America—lt is declared, That the PRESIDENT AND FEL-. 
LOWS or HAR VARD-COLLEGE, in their corporate capacity, and their ſuc- 
ceſlors in that capacity, their officers and ſervants, ſhall have, hold, uſe, exer- 
ciſe and enjoy all the powers, authorities, rights, liberties, privileges, immuni- 
ties and franchiſes, which they now have, or are entitled to have, hold, uſe, ex- 
erciſe and enjoy : And the ſame are hereby ratified and confirmed unto them, 
the ſaid Preſident and Fellows of Harvard-College, and to their ſucceſſors, and 
to their oflicers and ſervants. reſpectively, forever. | 

II. And whereas there have been at ſundry times by divers perſons, gifts, 
grants, deviſes of houſes, lands, tenements, goods, chattles, legacies and convey- 
ances, heretofore made, either to Harvard-College in Cambridge, in New-Eng- 
land, or to the Preſident and Fellows of Harvard-College, or to the ſaid College, 
by ſomeother deſcription, under ſeveralcharters ſucceſlively : IT 18 DECLARED: 
That all the faid gifts, grants, deviſes, legacies and conveyances, are hereby for- 
ever confirmed unto the Preſident and Fellows of Harvard-College, and to their 
ſucceflors, in the capacity aforeſaid, according to the true intent and meaning of 
the donor or donors, grantor or grantors, deviſor or deviſors, 1 


B 
III. And whereas by an act of the General Court of the Colony of Maſſachu- 
ſetts-Bay, paſſed in the year one thouſand ſix hundred and forty-two, the Go- 
vernor and Deputy-Governor, for the time being, and all the Magiſtrates of that 
juriſdiction, were, with the Preſident, and a number of the clergy in the ſaid act 
deſcribed, conſtituted the overſeers of Harvard-College : And it being neceſſary, 
in this new Conſtitution of Government, to aſcertain who ſhall be deemed ſuc- 
ceſſors to the ſaid Governor, Deputy-Governor and Magiſtrates : IT IS D- 
CLARED, That the Governor, Lieutenant-Governor, Council and Senate of 
this Commonwealth, are, and ſhall be deemed, their ſucceſſors ; who, with the 
Prelident of Harvard-College, for the time being, together with the Miniſters of 
the congregational churches in the towns of Cambridge, Watertown, Charleſtown, 
Boſton, | >. (ny and Dorcheſter, mentioned in the ſaid act, ſhall be, and hereby 
are, veſted with all the powers and authority belonging, or in any way apper- 
taining to the overſeers of Harvard-College; Provided, that nothing herein thall 
be conſtrued to prevent the Legiſlature of this Commonwealth trom making 
ſuch alterations in the government of the ſaid Univerſity, as ſhall be conducive 
to its advantage, and the intereſt of the republic of letters, in as full a manner as 
might have been done by the Legiſlature of the late Province of the Maſſachu- 
ſetts-Bay. 
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rr V. 


error. 
Tux ENCOURAGEMENT or LITERATURE, &c. 

ISDOM and knowledge, as well as virtue, diffuſed generally among the 

W body of the people, — neceſſary for the preſervation of their rights 
and liberties; and as theſe depend on ſpreading the opportunities and advanta- 
es of education in the various parts of the country, and among the different or- 
— of the people, it ſhall be the duty of Legiſlatures and Magiſtrates, in all fu- 
ture periods of this Commonwealth, to cheriſh the intereſts of literature and the 
ſciences, and all feminaries of them; eſpecially the Univerſity at Cambridge, 
public ſchools, and grammar ſchools in the towns; to encourage private ſocie- 
ties and public inſtitutions, rewards and immunities, for the promotion of agri- 
culture, arts, ſciences, commerce, trades, manufactures, and à natural hiſtory of 
the country; to countenance and inculcate the principles of humanity and gene- 
ral benevolence, public and private charity, induſtry and frugality, honeſty and 


- punctuality in their dealings; ſincerity, 8 humour, and all ſocial affections, 
and generous ſentiments among the people. : 


—— 
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CHAPTER V.. 


Oaths and Subſcriptions ; Incompatibility of and Excluſion from Offices; 
Pecuniary Qualifications ; Commiſſions ; Writs ; Confirmation of Laws 
Habeas Corpus; The Enacting Stile ; Continuance of Officers; Proviſion 
for a future Reviſal of the Conſtitution, &c. 

ART. NY perſon choſen Governor, Lieutenant-Governor, Counſellor, Se- 

nator, or Repreſentative, and — the truſt, ſhall, before he 


proceed to execute the duties of his place or office, make and ſubſcribe the fol- 
lowing declaration, via. _ | 
I, 


[: & F 


J, A. B. do declare, that I believe the Chriſtian religion, and have a firm per- 
Tarſion of its truth; and that I am ſeized and poſſeſſed, in my own right, of the 
property required by the Conſtitution as one qualification for the office or place 
to which I am elected. | | 

And the Governor, Lieutenant-Governor and Counſellors, ſhall make and ſub- 
{cribe the tid declaration, in the y_ of the two Houſes of Aſſembly ; and 
the Senators and Repreſentatives firſt elected under this Conſlitution, before the 
Preſident and five of the Council of the former Conſtitution, and forever after- 
wards before the Governor and Council for the time being. 

And every perſon choſen to either of the places or offices zforeſaid, as alſo any 
perſon 1 or commiſſioned to any judicial, executive, military, or other 
oftice under the government, ſhall, before he enters on the diſcharge of the bu- 
ſineſs of his place or office, take and fubſcribe the following declaration, and oaths 
'or affirmations, viz. | 12 po RUE 

I, A. B. do — and fincerely acknowledge, profeſs, teſtify and declare, 
that the Commonwealth of Maſſachuſetts is, and of right ought to be, a free, ſo- 
vereign and independent State I do ſwear, that I will bear true faith and 
allegiance to the ſaid Commonwealth, and that I will defend the fame againſt 
traiterous conſpiracies and all hoſtile attempts whatſoever: And that I Gon 
nounce and abyure all allegiance, ſubjection and obedience to the King, Queen, 
or Government of Great-Britain, (as the caſe may be) and every other foreign 
power whatſoever : And that no foreign Prince, Perſon, Prelate, State or Poten- 
tate, hath, or ought to have, any juriſdiction, fuperiority, pre-eminence, autho- 
rity, diſpenſing or other power, in any matter, civil, eccleſiaſtical or ſpiritual, 
within this Commonwealth; except the authority and power which is or may 
be veſted by their conſtituents in the Congreſs of the United States: And I do 
further teſtify and declare, that no man or body of men, hath or can have any 
right to abſolve or diſcharge me from the obligation of this oath, declaration or 
afirmation ; and that I do make this acknowledgment, profeſſion, teſtimony, de- 
claration, denial, renunciation and ahjuration, heartily and truly, according to 
the common meaning and acceptation of the foregoing words, without any 
equivacation, mental evaſion, or ſecret reſervation whatſoever. Ss help me 
6 0 D.“ 5 

<« I, A. B. do ſolemnly ſwear and affirm, that Iwill faithfully and impartially 
diſcharge and perform all the duties incumbent on me as according to 
the beſt of my abilities and underſtanding, agreeably to the rules and regu- 
lations of the Conſtitution, and the laws of this Commonwealth. Ss help me 
G OD.” 

Provided always, That when any Pam choſen or appointed as aforeſaid, ſhall 
be of the denomination of the people called Quakers, and ſhall decline taking 
the {aid oaths, he ſhall make his affirmation in the toregoing form, and ſubſcribe 
the ſame, omitting the words © do ſurur, © and aljure, * cath er, * and 
abjuration, in the ſirſt oath ; and in the ſecond oath, the words © farear and ;** 
and in each of them the words << So help me GOD," ſubjoining inſtead thereof, 
« This I do under the pains and penalties of perjury.” | 

And the ſaid oaths or affirmations ſhall be taken and ſubſcribed by the Gover- 
nor, Licutenant-Governor, and Counſellors, before the Preſident ot the Senate, 
in the preſence of the two Houſes of Aſſembly; and by the Senators and Re- 
preſentatives firſt elected under this Conſtitution, before the Preſident and five of 

he Council of the former Conſtitution z and forever afterwards before the Go- 
vernor and Council for the time being: And by the reſidue of the officers afore- 
ſaid, before ſuch perſons and in ſuch manner as from time to time ſhall be pre- 
ſcribed by the Legiſlature. | | | 

II. No Governor, Lieutenant-Governor, or Judge of the Supreme Judicial 
Court, ſhall hold any. other office or place, under the authority of this Common- 
wealth, except ſuch as by this Conſtitution they are admitted to hold, ſaving that 
the Judges of the ſaid Court may hold the offices of Juſtices of the Peace through 
the State; nor ſhall they hold any other place or office, or receive any penſion or 
falary from any other State or Government or power whatever. 61 N 
| G 
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No perſon ſhall be capable of holding or exerciſing at the ſame time, mate 
than one of the following oflices within this State, viz.— Judge of Probate—She— 
ri Regiſter of Probate or Regiſter of Deeds and never more than any two 
offices which are to be held by appointment of the Governor, or the Governor 
and Council, or the Senate, or the Houſe of Repreſentatives, or by the election 
of the people of the State at large, or of the people pf any county (military oſſi- 
ces and the offices of Julltices of the Peace excepted) ſhall be held by one perſon. 

No perion holding the office of Judge of the Supreme Judicial Court—Secre- 
tary—Attorney-General—Sollicitor-General-—Treafurer or Receiver-General— 
judge of Probate—Commillary-General—Preſident, Profeſſor, or Inſtructor of 
Harvard-College—Sherifi—Clerk of the Houſe of Repreſentatives—Regiſter of 
Probate—Regilter of Deeds—Clerk of the Supreme Judicial Court—Clerk of the 
Inferior Court of Common Pleas—or Officer of the Cuſtoms, including in this 
deſcription Naval-Officers—ſhall at the ſame time have a ſeat in the Senate or 
Houle of Repreſentatives ; but their being choſen or appointed to, and accepting 
the ſame, ſhall operate as a reſignation of their ſeat in the Senate or Houſe of 
Repreſentatives ; and the place ſo vacated thall be filled up. | 

And the fame rule ſhall take place in caſe any Judge of the ſaid Supreme Ju- 
dicial Court, or Judge of Probate, ſhall accept a ſcat in Council; or any Coun- 
ſellor ſhall accept of either of thoſe offices or places. 

And no perſon ſhall ever be admitted to hold a ſeat in the Legiſlature, or any 
oſſice of truſt or importance under the government of this Commonwealth, who 
mall, in the due courſe of law, have been convicted of bribery or corruption in 
obtaining an election or appointment. . 

III. In all caſes where ſums of money are mentioned in this Conſtitution, the 
value thereof ſhall be computed in ſilver at /x,/hillings aud eight pence per ounce : 
And it ſhall be in the power of the Legiſlature from time to time to increaſe ſuch 
qualifications, as to property, of the perſons to be elected to offices, as the cir- 
cumſtances of the Commonwealth ſhall require, | | | 

IV. All commiſſions ſhall be in the name of the Commonwealth of Maſachu- 
ſette, ſigned by the Governor, and atteſted by the Secretary or his Deputy, and 
have the great ſeal of the Commonwealth affixed thereto. 

V. All writs ifluing out of the Clerk's office in any of the Courts of law, ſhall 
be in the name of the Commonwealth of Maffachuſetts : They ſhall be under the 
ſeal of the Court from whence they iſſue: They ſhall bear teſt of the firit Juſtice 
of the Court to which they thall be returnable, who is not a party, and be ſigned 
by the Clerk of ſuch Court. | | | 

VI. All the laws which have heretofore been adopted, uſed and approved, in 
the Province, Colony or State of Maſſachuſetts-Bay, and uſually practiced on in 
the Courts of law, ſhall ſtill remain and be in full force, until altered or repealed 
by the Legillature ; ſuch parts only excepted as are repugnant to the rights and 
liberties contained in this Conſtitution. 

VII. The privilege and benefit of the writ of habeas-corpus ſhall be enjoyed in 
this Commonwealth in the mot free, eaſy, cheap, expeditious and ample manner; 
and ſhall not be ſuſpended by the Legiſlature, except upon the moſt urgent and 
preſſing occaſions, and for a limited time, not exceeding twelve months. 

VIII. The enacting ſtile, in making and paſſing all acts, ſtatutes and laws, ſhall 
be“ Be it enacted by the Senate and Houſe of Repreſentatives, in General 
Court aſſembled, and by the authority of the ſame.” | 


IX. To the end there may be no failure of juſtice or danger ariſe to the Com- 
monwealth from a change of the Form of Government—all officers, civil and 
military, holding commiſſions under the government and people of Mafſachuſelts- 
Bay, in New-England, and all other officers of the ſaid government and people, 
at the time this Conſtitution ſhall take effect, ſhall have, hold, uſe, exerciſe and 
enjoy, all the powers and authority to them granted or committed, until other 
perſons ſhall be appointed in their ſtead : And all Courts of law ſhall proceed in 
the execution of the buſineſs of their reſpective departments; and all the exe- 
cutive and legiſlative officers, bodies and powers ſhall continue in full force, in 
the enjoyment and exerciſe of all their truſts, employments and authority; =o 

N the 


. 

the General Court and the Supreme and executive officers under this Conſtitu- 
tion, are deſignated and inveſted with their reſpective truſts, powers and au- 
thority. | 

X. in order the more eſſectually to adhere to the principles of the Conſtitu- 
tion, and to correct thoſe violations which by any means may be made therein, 
as well as to form ſuch alterations as from experience ſhall be found neceſſary— 
the General Court which ſhall be in the year of our Loxb, one thouſand ſeven 
hundred and ninety-five,ſhall iflue precepts to the Selectmen of the ſeveral towns, 
aud to the Aſſeſſors of the unincorporated plantations, directing them to con- 
vene the qualified voters of their reſpective towns anu plantations for the pur- 
poſe of collecting their ſentiments on the neceſſity or expediency of reviſing 
the Conſtitution, in order to amendments. | 

And if it ſhall appear by the returns made, that two-thirds of the qualified 
voters throughout the State, who ſhall aflemble and vote in conſequence of the 
ſaid precepts, are in favour of ſuch reviſion or amendment, the General Court 
{hall iflue precepts, or direct them to be iſſued from the Secretary's office, to the 
ſeveral towns, to elect delegates to meet in Convention for the purpoſe aforeſaid. 

The ſaid delegates to be choſen in the fame manner and proportion as their 
Repreſentatives in the ſecond branch of the Legiſlature are by this Conſtitution 
to be choſen. 

XI. This Form of Government ſhall be enrolled on parchment and depoſited 
in the Secretary's office, and be a part of the laws of the land—and printed co- 
pics thereof ſhall be prefixed to the book containing the laws of this Common- 
wealth, in all future editions of the ſaid laws, 


The foregoing is the Conſtitution or Form of Government for the Common- 
wealth of Maſſachuſetts, as agreed upon by the Delegates of the People in 
Convention, after it had been approved by the People : Whoſe Approbation 
appeared by the Returns from the ſeveral Towns and Plantations, received 
aud examined in the Convention, previoufly to its Difſolutton, on the fix- 
tenth Day of June, in the Year of our LORD, one Thouſand ſeven 
Hundred and Eighty. 


JAMES BOWDOIN, 


(Preſident of the Convention, . 


Atteſt. 
SAMUEL BARRETT, Secretary, 


N. B. By Virtue of a Reſolve of the Convention, June 15, 1780, the 
Adminiſtration of Government, agreeably to this Conſtitution, commenced 
the twenty-fifth Day of October, 1780 ; the neceſſary Elections being pre- 
2 made by the People of the Commonwealth, purſuant to the ſaid 

eſolve. 
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DEFINITIVE TREATY 
BETWEEN 


G NB AT. 


AND THE 


UNITED STATES f AMERICH 


Signed at PARis, the 34 Day of SEPTEMBER, 1783. 


By the UNITED STATES in Congreſs 
Aſſembled. 


A PROCLAMATION. 


HW HERE AS Definitive Articles of Peace and Friendſhip, be- 
tween the United States of America, and his Britannic Ma- 
jeſty, were concluded and igned at Paris, on the 3d day of September, 
1783, by the Plenipotentiaries of the ſaid United States, and of his ſaid 
Britannic Majeſty, duly and reſpectively authorized for that purpoſe ; 
which definitive articles are in the words following. 


IN THE NAME oF THE Mosr HoLY AND UnDivipeD 
TRINEITY. 


I T having pleaſed the Divine Providence to diſpoſe the hearts 
of the Moſt Serene and Moſt Potent Prince GzoRGE the third, by 
the Grace of God, King of Great-Britain, France and Ireland, 
Defender of the Faith, Duke of Brunſwick, and Lunenbourg, Arch- 
Treaſurer, and Prince Elector of the Holy Roman Empire, &c. and 
of the United States of America, to forget all paſt miſunderſtandings 
and differences that have unhappily interrupted the good correſ- 
pondence and friendſhip which they mutually wiſh to reſtore, and 
to eſtabliſh ſuch a beneficial and ſatisfactory intercourſe between the 
two countries upon the ground of reciprocal advantages and mu- 
tual convenience, as may promote and ſecure to both, perpetual peace 
and harmony; and having, for this deſirable end, already laid the 
foundation of peace and reconciliation, by the proviſional Articles 
ſigned at Paris, on the 3oth of November, 1782, by the Commiſ- 
ſioners empowered on each part, which Articles were agreed to bg 
inſerted in and to conſtitute the Treaty of Peace, propoſed to be 
concluded between the Crown of Great-Britain, and the faid 
United States, but which Treaty was not to be concluded until 
terms of peace ſhould be agreed upon between Great- Britain 
and France, and his Britannic Majeſty ſhould be ready to _ 
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clude ſuch Treaty accordingly, and the Treaty between Great- 
Britain and France, having ſince been concluded, his Britan- 
nic Majeſty and the United States of America, in order to carry 
into full effect, the Proviſional Articles abovementioned, according 
to the tenor thereof, have conſtituted and appointed, hat is to Jay, 
his Britannic Majeſty on his part, David Hartly, Eſq. Member of 
the Parliament of Great- Britain, and the ſaid United States on their 
part, John Adams, Eſq. late a Commithoner of the United States of 
America, at the Court of Verſailles, late Delegate in Congreſs from 
the State of Ma//achuſerts, and Chief Juſtice of the ſaid State, and 
Miniſter Plenipotentiary of the faid United States, to their High 
Mightineſſes the States- General of the United Netherlands; Benja- 
min Franklin, Eſq. late Delegate in Congreis from the State of Penn- 
ſytvania, Preſident of the Convention of the ſaid State, and Miniſ- 
ter Plenipotentiary from the United States of America, at the Court 
of Verſailles; and John Jay, Etq. late Preſident of Congreſs, and 
Chief Juſtice of the State of New-York, and Miniſter Plenipoten- 
tiary, from the ſaid United States at the Court of Madrid; to be the 
Plenipotentiaries for the concluding and ſigning the preſent Defini-. 
tive Treaty; who after having reciprocally communicated their re- 
3 full powers, have agreed upon and confirmed the following 
articles. 

ART. I. His Britannic Majeſty acknowledges the ſaid United 
Vnitef States States, viz. New- Hampſhire, Maſſachuſetts-Bay, Rhode-Ifland and 
to be free, fove- Providence Plantations, Connetticut, New-York, New-Yerſey, 
benen. Pennſhylvania, Delaware, Maryland, Virginia, North-Carolma, 

Soutb-Carolina, and Georgia, to be Free, Sovereign, and Independent 
States ; that he treats with them as ſuch, and for himſelf, his heirs 
and ſucceſſors, relinquiſhes all claims to the government, propriety 
and territorial rights of the ſame, and every part thereof. 

ART. II. And that all diſputes which might ariſe in future on the 
Boundaries of ſubject of the boundaries of the ſaid United States, may be prevented, 
UcUnitedStates it is hereby agreed and declared, that the following are, and ſhall be 

their boundaries, viz.—From the North-weſt angle of Nova-Sco- 
fra, viz. that angle which is formed by a line drawn due north from 
the ſource of Sf. Croix-River, to the Highlands, along the ſaid 
Highlands which divide thoſe Rivers that empty themſelves into the 
River St. Lawrence, from thoſe which fall into the Atlantic Ocean, 
to the northweſternmoſt-head of Connecticut-River; thence down 
along the middle of that River, to the 45th * of north latitude; 
from thence by a line due weſt on ſaid latitude, until it ſtrikes the 
River Iroquois or Cataraquy ; thence along the middle of ſaid Ri- 
ver into Lake Ontario ; through the middle of ſaid Lake, until it 
ſtrikes the communication by water between that Lake and Lake 
Erie; thence along the middle of ſaid communication into Lake 
Erie, through the middle of ſaid Lake, until it arrives at the water 
communication between that Lake and Lake Huron ; thence along 
the middle of ſaid water communication, into Lake Huron; thence 
through the middle of faid Lake, to the water communication be- 
between that Lake and Lake Superior ; thence through Lake Supe- 
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vior northward of the es Royal and Phelipeaux, to the Long Lake 
thence through the middle of the ſaid Long Lake, and the water 
communication between it and the Lake of the Woods, to the ſaid 
Lake of the Woods; thence through the ſaid Lake, to the moſt north 
weſtern point thereof, and from thence on a due weſt courſe to the 
River Miſiſippi; thence by a line to be drawn along the middle of 
the ſaid River Mi/i/ppr, until it ſhall interſe& the northermoſt part 
of the 311t degree of north latitude : South, by a line to be drawn 
due caſt from the determination of the line laſt mentioned, in the 
latitude of 31 degrees north of the Equator, to the middle of River 
Apalachicola, or Catahouche ; thence along the middle thereof to 
its junction with the Flint-River ; thence ſtrait to the head of St. 
Mary -River; and thence down along the middle of St. Mary's- 
River, to the Atlantic Ocean; eaſt, by a line to be drawn along the 
middle of the River St. Croix, from its mouth in the bay of Fun- 
day to its ſource, and from its ſource directly north to the aforeſaid 
Highlands which divide the Rivers that fall into the Atlantic Ocean, 
from thoſe which fall into the River Sr. Lawrence, comprehending 
all the Iſlands within twenty leagues of any part of the / of the 
United States, and lying between lines to be drawn due eaſt from 
the points where the aforeſaid boundaries between Nova-Scotia on 
the one part, and Ea/t-Florida on the other, ſhall reſpectively touch 
the bay of Funday, and the Atlantic Ocean, excepting ſuch Iſlands 
as now are, or heretofore have been within the limits of the ſaid 
province of Nova- Scotia. 
ART. III. It is agreed that the people of the United States ſhall 
continue to enjoy unmoleſted, the right to take fiſh of every king People of the 
on the Grand-Bank, and on all the other Banks of Newfoundland ; enjoy the right 
alſo in the Gulph of Sr. Lawrence, and at all other places in the 0 And on 
ſea, where the inhabitants of both countries uſed at any time here - theGrandBank, 
tofore to fiſh. And alſo, that the inhabitants of the United States 
ſhall have liberty to take fiſh of every kind on ſuch part of the coaſt 
of Newfoundland, as Britiſh fiſhermen ſhall uſe, (but not to dry or 
cure the ſame on that Iſland) and alſo on the coaſts, bays and creeks 
of all other of his Britannic Majeſty's dominjons in America ; and 
that the American fiſhermen ſhall have liberty to dry and cure fiſh 
in any of the unſettled bays, harbours end creeks of Nova - Scotia, 
Magdalen-Iſlands and Labrador, fo long as the ſame (hall remain 
unſettled ; but fo ſoon as the ſame, or either of them ſhall be ſet- 
tled, it ſhall not be Jawful for the ſaid fiſhermen ta dry or gure fiſh 
at ſuch ſettlement without a previous agreement for that purpoſe 
with the inhabitants, proprietors, or poſleſlors of the ground, 1 
ART. IV. It is agreed that creditors on either fide ſhall meet ther fide dal 
with no lawful impediments to the recovery of the full value in or Armen =o 
ſterling money of all 4ona fide debts heretofore contracted, 2822 
Ax r. V. It is agreed that the Congrels ſhall carneſtly recommend © 
it to the Legiſlatures of the fs quo States, to provide for the reſ- congre@ tall 
titution of all eſtates, rights and properties, which have been confiſ- commend 9 
cated, belonging to real Britiſb ſubjects, and alſo of the eſtates, 5 
rights and properties, of perſons reſident in diſtricts in the polleſ- vet 
kon of his Majeſty's arms, and who have not borne arms againſt «Rates, . 
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the ſaid United States; and that perſons of any other deſcriptiort 
ſhall all have free liberty to go to any part or parts of any of the 
Thirteen United States, and therein to remain twelve months un- 
moleſted in their endeavours to obtain the reſtitution of ſuch of 
their eſtates, rights, and properties, as may have been confiſcated ; 
and that Congreſs ſhall alſo earneſtly recommend to the ſeveral 
States a reconſideration and reviſion of all acts or laws regarding the 
premiſes, ſo as to render the ſaid laws or acts perfectly conſiſtent 
not only with juſtice and equity, but with that ſpirit of conciliation 
which on the return of the bleſſings of peace ſhould univerſally pre- 
vail ; and that Congreſs ſhall earneſtly recommend to the ſeveral 
States, that the eſtates, rights, and properties of ſuch laſt mentioned 
perſons ſhall be reſtored to them, they refunding to any perſons 
who may be now in poſſeſſion the bona fide price (where any has 
been given) which ſuch perſons may have paid on purchaſing any 
of the ſaid lands, rights or properties ſince the confiſcation. 

And it is agreed that all perſons who have any intereſt in confiſ- 
cated lands, either by debts, marriage ſettlements, or otherwiſe, ſhall 
meet with no lawful impediment in the proſecution of their juſt 
rights. 

* T. VI. That there ſhall be no future confiſcations made, nor 


Vo kature confl. ANY Proſecution commenced againſt any perſon or perſons for, or by 


carions ſhall be reaſon of the part which he or they may have taken in the preſent 
T2” war, and that no perſon ſhall on that account, ſuffer any future loſs 
or damage, either in his perſon, liberty or property, and that thoſe 
who may be in confinement on ſuch charges at the time of the ra- 
tification of the Treaty in America, ſhall be immediately ſet at liber- 
ty, and the proſecutions ſo commenced, be diſcontinued. | 
ART. VII. There ſhall be a firm and perpetual peace be- 
Hotter gan tween his Britannic Majeſty and the ſaid States, and between the 
fromb-nceforth ſubjects of the one, and the citizens of the other; wherefore all 
ceaſe, « n fd, hoſtilities both by ſea and land, ſhall from henceforth ceaſe ; alk 
ſhall beſcr at i- priſoners on both ſides ſhall be ſet at liberty, and his Britannic 
e. Majeſty ſhall, with all convenient ſpeed, and without cauſing any 
deſtruction, or carrying away any negroes, or other property of the 
American inhabitants, withdraw all his armies, garriſons and fleets 
from the ſaid United States, and from every poſt, place and harbour 
within the fame ; leaving in all fortifications the American Artil- 
lery that may be therein; and ſhall alſo order and cauſe all Arch- 
ives, Records, Deeds, and Papers belonging to any of the (aid States, 
or their citizens, which in the courſe of the war may have fallen 
into the hands of his officers, to be forthwith reſtored and delivered 
to the proper States and perſons to whom they belong. 
Masten of ART» VIII. The navigation of the River M/;ppr, from its 
the Kr 4:/7- ſource to the ocean, ſhall forever remain free and open to the ſub- 
Zee jects of Great-Britain, and the citizens of the United States. 
ART. IX. In caſe it ſhall ſo happen, that any place or territory 
Places conquer- belonging to Great-Britain, or to the United States, ſhould have 
{ever before been conquered by the arms of either from the other, before the 
— 2 arrival of the ſaid Proviſional Articles in America, it is agreed that 


cles, ſhall be re the ſame ſhall be reſtored without difficulty, and without requiring 
_ any compenſation. | 1 
RT. 
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ART. X. The ſolemn ratifications of the preſent Treaty, expe- 
dited in good and due form, ſhall be exchanged between the con- ,_... of 
tracting parties in the ſpace of ſix months, or ſooner, if poſſible, to tis Treaty, hall 
be computed from the day of the ſignature of the preſent Treaty. ben de 
In witneſs whereof we the under- ſigned, their Miniſters Plenipo- contracting fer- 
tentiary, have in their name, and in virtue of our full powers, ſigned 
with our hands the preſent Definitive Treaty, and cauſed the ſeals 
of our arms to be 4 thereto. 

DONE at Faris, this third day of September, in the 7— of our 

LORD, one thouſand ſeven hundred and eighty- three. 


(L.S.) DAVID HARTLEY. (L.S.) JOHN ADAMS. 
(L.S.) B. FRANKLIN. 
(L.S.) JOHN JAY. 


AND WE the United States in Congreſs Aſſembled, having 
ſeen and duly conſidered the Definitive Articles aforeſaid, did by gratification. 
a certain act under the ſeal of the United States, bearing date this 
14th day of any 1784, approve, ratify and confirm the ſame 
and every part and clauſe thereof, engaging and promiſing, that we 1 
would ſincerely and faithfully perform and obſerve the ſame, and never — ah 
ſuffer them to be violated by any one, or tranſgreſſed in any manner να , 
as far as ſhould be in our power: And being ſincerely diſpoſed to faid Defuitive 
carry the faid articles into execution truly, honeſtly and with good 
faith, according to the intent and meaning thereof, We have thought 
proper by theſe preſents, to notify the premiſes to all the good citi- 
zens of theſe United States, hereby requiring and enjoining all bo- 
dies of Magiſtracy, Legiſlative, Executive and Judiciary, all perſons 
bearing office, civil or military, of whatever rank, degree or powers, 
and all others, the good citizens of theſe States of every vocation and 
condition, that reverencing thoſe ſtipulations entered into on their 
behalf, under the authority of that federal bond by which their ex- 
iſtence as an independent people is bound up together, and is known 
and acknowledged by the nations of the world, and with that good 
faith which is every man's ſureſt guide, within their ſeveral offices, 
Juriſdictions and vocations, they carry into effect the ſaid Definitive 


Articles, and every clauſe and ſentence thereof, ſincerely, ſtrictly 
and compleatly. 


GIVEN under the Seal of the UNITED STATES. Witneſs 
His Excellency THOMAS MIFFLIN, our Preſident, at 
Annapolis, this fourteenth day of January, in the year of our 
LORD, one thouſand ſeven hundred and eighty-four, and of 


the fovereignty and independence of the UNITED STATES 
of AMERICA the eighth. 


THOMAS MIFF LIN, Preſident. 
I By 


By the UNITED STATES, in CONGRESS Aſſembled, 
| JANUARY 14, 1784. 
1 ESOLVE D, unanimouſly, nine States being preſent, 
e That it be, and it is hereby earneſtly recommended to 
to provide fr the Legiſlatures of the reſpective States, to provide for the reſti- 
« clas, tution of all eſtates, rights, and properties, which have been con- 
fiſcated, belonging to real Britiſh ſubjects, and alſo of the eſtates, 
rights and properties of perſons reſident in diſtricts which were in 
the poſſeſſion of his Britannic Majeſty's arms, at any time between 
the thirtieth day of November, 1782, and the fourteenth day of Tan- 
uary, 1784, and who have not borne arms againſt the ſaid United 
States; and that perſons of any other defcription ſhall have free li- 
berty to go to any part or parts of any of the thirteen United States, 
and therein to remain twelve months unmoleſted in their endea- 
yours to obtain the reſtitution of ſuch of their eſtates, rights and 
properties, as may have been confiſcated. And it is alſo hereby 
earneſtly recommended to the ſeveral States, to re-conſider and reviſe 
all their acts or laws regarding the premiſes, ſo as to render the ſaid 
laws or acts perfectly conſiſtent not only with juſtice and equity, 
but with that ſpirit of conciliation which on the return of the bleſ- 
ſings of peace ſhould univerſally prevail. 

And it is hereby alto earneſtly recommended to the ſeveral States, 
that the eſtates, rights and properties of ſuch laſt mentioned perſons 
ſhould be reſtored to them, they refunding to any perſons who 
may be now in poſſeſſion, the bong fide price (where any has been 
given) which ſuch perſons may have paid on purchaſing any of the 
ſaid lands, rights or properties, ſince the confiſcation. 


CHARLES THOMSON, Secretary. 
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GNS TI 1 


OF TH E 


UNITED STATES o AMERICA; 


As agreed upon by the Convention of Delegates of the UNITED 
| _ STATES, held at PHILADELPHIA. 


> — — —— — 


PRE 4A 


E, the People of the UNITED STATES, in erder to form 
a more perfect union, eſtabliſh juſtice, inſure domeſlick tran- 
quility, provide for the common defence, promote the general welfare, 
and ſecure the bleſſings of liberty to ourſelues and our poſterity, do or- 
dain and eſtabliſh this Conſtitution for the UNITED STATES or 
AMERICA. | . 


LEGISLATIVE POWER, 
A RT I GS L 
Tux HOUSE or REPRESENTATIVES. 
SEC TS I. 


L L Legiſlative powers herein granted, ſhall be veſted in a 
Congreſs of the United States, which ſhall conſiſt of a 
Senate and Houſe of Repreſentatives. 
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TH E Houſe of Repreſentatives ſhall be compoſed of Members 
choſen every ſecond year by the people of the ſeveral States, and 
the Electors in each State, ſhall have the qualifications requiſite for 
Electors of the moſt numerous branch of the State Legiſlature. 

No perſon ſhall be a Repreſentative who ſhall not have attained 
to the age of twenty- five years, and been ſeven years a citizen of the 
United States, and who ſhall not, when elected, be an inhabitant of 
that State in which he ſhall be choſen. 

Repreſentatives and direct taxes ſhall be apportioned among the 
ſeveral States which may be included within this Union, according 
to their reſpective numbers, which ſhall be determined by adding 
to the whole number of free perfons, including thoſe bound to ſer- 
vice for a term of years, and excluding Indians not taxed, three- 
fifths of all other perſons. The actual enumeration ſhall be made 
within three years after the firſt meeting of the Congreſs of the 
United States, and within every ſubfequent term of ten years, in 

- ſuch 
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ſuch manner as they ſhall by law direct. The number of Repre- 
ſentatives ſhall not exceed one for every thirty thoutand, but each 
State ſhall have at leaſt one Repreſentative ; and until ſuch enum- 
eration ſhall be made, the State of New- Hamphire ſhall be entitled 
to chuſe three, Maſſachuſetts eight, Rhode-1ſland and Providence 
Plantations one, Connecticut five, New-York fix, Neu- Jerſey four, 
Pennsylvania eight, Ne/aware one, Maryland ſix, Virginia ten, 
North-Carlina five, South-Carolina five, and Georgia three. 

When vacancies happen in the repreſentation from any State, the 
Exccutive authority thereof, ſhall iſſue writs of election to fill ſuch 
Vacancies. | 

The Houle of Repreſentatives ſhall chuſe their Speaker and other 
ofticers ; and ſhall have the ſole power of impeachment. 
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H E Senate of the United States, ſhall be compoſed of two 
Senators from each State, choſen by the Legiſlature thereof, 
for fix years; and each Senator ſhall have one vote. 

Immediately after they ſhall be aſſembled in conſequence of the 
firſt election, they ſhall be divided as equally as may be into three 
claſſes. The ſeats of the Senators of the ficit claſs ſhall be vacated 
at the expiration of the ſecond year, of the fecond claſs at the ex- 
piration of the fourth year, and of the third claſs at the expiration 
of the ſixth year, ſo that one third may be choſen every tecond 
year; and if vacancies happen by reſignation, or otherwiſe, during 


the receſs of the Legiſlature of any State, the Executive thereof, 


may make temporary appointments until the next meeting of the 
Legiſlature, which ſhall then fill ſuch vacancies. 

No perſon ſhall be a Senator who ſhall not have attained to the 
age of thirty years, and been nine years a citizen of the United 
States, and who ſhall not, when elected, be an inhabitant of that 
Stote, for which he ſhall be choſen. 

he Vice-Preſident of the United States, ſhall be Preſident of 
the Senate, but ſhall have no vote, unleſs they be equally divided. 

The Zenate ſhall chuſe their other officers, and alſo a Preſident 
pro mpore, in the abſence of the Vice-Preſident, or when he 
nul exerciſe the office of Preſident of the United States. 

The Senate ſhall have the ſole power to try all impeachments. 
When fitting for that purpoſe, they ſhall be on oath or aſhrma- 
tion. When the Preſident of the United States is tried, the Chief 
Juſtice ſhall preſide: And no perſon ſhall be convicted without 
the concurrence of two-thirds of the Members preſent. 

Judgment in caſes of impeachment ſhall not extend further than 
to removal from office, and diſqualification to hold and enjoy any 
office of honour, truſt, or profit under the United States ; but the 
party convicted ſhall nevertheleſs be liable and ſubject to indict- 
ment, trial, judgment and puniſhment, according to law. IV. 
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The times, places and manner of holding elections for Senators 
and Repreſentatives, ſhall be preſcribed in each State by the Legiſla- 
ture thereof; but the Congreſs may at any time by law make or 
alter ſuch regulations, except as to the places of chuſing Senators. 
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H E Congreſs ſhall aſſemble at leaſt once in every year, and 
ſuch meeting ſhall be on the firſt Monday in December, un- 
leſs they ſhall by law appoint a different day. 
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Each Houle ſhall be the judge of the elections, returns and quali- 
fications of its own Members, and a majority of each, ſhall conſti- 
tnte a quorum to do buſineſs; but a ſmaller number may adjourn 
from day to day, and may be authorized to compel the attendance of 
abſent Members, in ſuch manner, and under ſuch penalties, as each 
Houſe may provide. 

Each Houſe may determine the rules of its proceedings, puniſh 
its Members for diſorderly behaviour, and, with the concurrence of 
two-thirds, expel a Member. 

Each Houſe ſhall keep a journal of its proceedings, and from 
time to time publiſh the ſame, excepting ſuch parts as may in their 
judgment require ſecrecy ; and the yeas and nays of the Members 
of either Houſe, on any queſtion, ſhall, at the deſire of one-fifth of 
- thoſe preſent, be entered on the journal. 

Neither Houſe, during the ſeſſion of Congreſs, ſhall, without 
the conſent of the other, adjourn for more than three days, nor to 
any other place than that in which the two Houſes ſhall be ſitting. 


ö VI. 


The Senators and Repreſentatives ſhall receive a compenſation 
for their ſervices, to be aſcertained by law, and paid out of the 
Treaſury of the United States. They ſhall in all caſes, except trea- 
fon, felony, and breach of the peace, be privileged from arreſt dur- 
ing their attendance at the ſeſſion of their reſpective Houſes, and in 
going to, and returning from the ſame ; and for any ſpeech or debate 
in either Houſe, they ſhall not be queſtioned in any other place. 

No Senator or Repreſentative ſhall, during the time for which 
he was elected, be appointed to any civil office under the authority 
of the United States, which ſhall have been created, or the emolu- 
ments whereof ſhall have been encreaſed during ſuch time ; and no 

rſon holding any office under the United States, ſhall be a Mem- 
bs of either Houſe, during his continuance in office. 
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Tux Powers oF CONGRESS. 
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L L bills for raiſing revenue, ſhall originate in the Houſe of 
; Repreſentatives ; but the Senate may propoſe or concur 
with amendments as on other bills. 

Every bill which ſhall have paſſed the Houſe of Repreſentatives 
and the Senate, ſhall, before it become a law, be preſented to the 
Preſident of the United States ; if he approve he ſhall fign it, but if 
not he ſhall return it, with his objections, to that Houſe in which it 
ſhall have originated, who ſhall enter the objections at large on their 
journal, and proceed to reconſider it. If after ſuch reconſideration, 
two-thirds of that Houſe ſhall agree to paſs the bill, it ſhall be 
ſent, together with the objections, to the other Houſe, by which 
it ſhall likewiſe be reconſidered, and if approved by two-thirds of 
that Houſe, it ſhall become a law. But in all ſuch caſcs the votes 
of both Houfes ſhall be determined by yeas and nays, and the 
names of the perſons voting for and againſt the bill, ſhall be enter- 
ed on the journal of each Houſe reſpectively. If any bill ſhall not 
be returned by the Preſident within ten days (Sundays excepted) 
after it ſhall have been preſented to him, the ſame ſhall be a law, in 
like manner as if he had ſigned it, unleſs the Congreſs by their ad- 
journment, prevent its return, in which caſe it ſhall not be a la w. 

Every order, reſolution, or vote, to which the concurrence of the 
Senate and Houſe of Repreſentatives may be neceſſary, (except on a 
queſtion of adjournment) ſhall be preſented to the Preſident of the 
United States; and before the ſame ſhall take effect, ſhall be ap- 
proved by him, or being diſapproved by him, ſhall be repaſſed by 
two-thirds of the Sefiate and Houſe of Repreſentatives, according to 
the rules and limitations preſcribed in the caſe of a bill. 
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The Congreſs ſhall have power To lay and collect taxes, du- 
ties, impoſts and exciſes, to pay the debts and provide for the com- 
mon defence and general welfare of the United States ; but all du- 
ties, impoſts and exciſes ſhall be uniform throughout the United 
States:. To borrow money on the credit of the United States :;— 
To regulate commerce with foreign nations, and among the ſeveral 
States, and with the Indian tribes :—To eſtabliſh an uniform rule 
of naturalization, and uniform laws on the ſubje& of bankrupt- 
cies throughout the United States :—To coin money, regulate the 
value thereof, and of foreign coin, and fix the ſtandard of weights 
and meaſures :—To provide for the puniſhment of counterfeiting 
the ſecurities and current coin of the United States :—To eſtabliſh 
poſt- offices and poſt-roads :—To promote the progreſs of ſcience, 
and uſeful arts, by ſecuring for limited times to authors and inven- 
tors the excluſive right to their reſpective writings and diſco- 
veries: To conſtitute tribunals inferiour to the Supreme Court :— 
To define and puniſh piracies and felonies committed on the high 
ſeas, and offences againſt the law of nations :—To declare war, 

grant 


Tuff UNITED STATES 


grant letters of marque and repriſal, and make rules concerning 


captures on land and water: To raiſe and ſupport armies, but no 


appropriation of money to that uſe ſhall be fora longer term than 
two years: To provide and maintain a navy ;—To make rules for 
the government and regulation of the land and naval forces: To 
provide for calling forth the militia to execute the laws of the un- 
ion, ſuppreſs inſurrections and repel invaſions :—To provide for or- 
ganizing, arming, and diſciplining the militia, and for governing 
ſuch part of them as may be employed in the ſervice of the United 
States, reſerving to the States reſpectively, the appointment of the 
officers, and the authority of training the militia, according to the 
diſcipline preſcribed by Congreſs: To exerciſe excluſive legiſla- 
tion in all caſes whatſoever, over ſuch diſtrict, (not exceeding ten 
miles ſquare) as may, by ceſſion of particular States, and the accep- 
tance of Congreſs, become the ſeat of the government of the United 
States, and to exerciſe like authority over all places purchaſed by the 
conſent of the Legiſlature of the State in which the ſame ſhall be 
for the erection of forts, magazines, arſenals, dock-yards, and other 
needful buildings; and to make all laws which ſhall be neceſſary 
and proper for carrying into execution, the foregoing powers, and 
all other powers veſted by this Conſtitution in the government of 
the United States, or in any department or officer thereof. 
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RESTRICTIONS Upon CONGRESS. 


r IX. 


H E migration or importation of ſuch perſons as any of the 

States now exiſting, ſhall think proper to admit, ſhall not be 

pon by the Congreſs, prior to the year one thouſand eight 

undred and eight, but a tax or duty may be impoſed on ſuch im- 
portation, not exceeding ten dollars for each perſon. 

The privilege of the writ of habeas corpus ſhall not be ſuſpended, 
unleſs when in caſes of rebellion or invaſion, the publick fatety 
may require it. 

No bill of attainder or ex pot facto law ſhall be paſſed. 

No capitation, or other direct tax, ſhall be laid, unleſs in propor- 
tion to the cenſus or enumeration herein before directed to be taken. 

No tax or duty ſhall be laid on articles 2xported from any State. 
No preference ſhall be given by any regulation of commerce or re- 
venue to the ports of one State over thoſe of another; nor ſhall veſ- 
ſels bound to, or from, one State, be obliged to enter, clear, or pay 
duties in another. | | 

No monies ſhall be drawn from the Treaſury but in conſequence 
of appropriations made by law ; and a regular ſtatement and ac- 
count of receipts and expenditures of all publick money ſhall be 
publiſhed from time to time. 

No title of nobility ſhall be granted by the United States: And 
no perſon holding any office of profit or truſt under them, ſhall, 
without the conſent of the Congreſs, accept of any preſent, emolu- 
ment, office, or title, of any kind whatever, from any King, Prince, 
or foreign State. 


RESTRICTIONS 
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O State ſhall enter into any treaty, alliance, or confedera- 
tion; grant letters of marque and repriſal; coin money; 


emit bills of credit; make any thing but gold and ſilver coin a ten- 


der in payment of debts ; paſs any bill of attainder, ex poſt facto 
law, or law unpairing the obligation of contracts, or grant any title 
of nobility. No State ſhall, without the conſent of the Congreſs, 
lay any impoſts or dutics on imports or exports, except what may 
be abſolutely nereffary for executing its inſpection laws; and the 
net produce of all duties and impoſts, laid by any State on imports, 
or exports, thall be for the uſe of the Treaſury of the United States ; 
and all (uch laws ſhall be ſubject to the reviſion and controul of the 
Congreſs. No State thall, without the conſent of Congrels, lay any 
duty of tonage, keep troops, or ſhips of war, in time of peaco, enter 
into any agreement or compact with another State, or with a foreign 
power, or engage in war, unleſs actually invaded, or in ſuch emi- 
nent danger as will not admit of delay. 
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H E Executive power ſhall be veited in a PRESIDENT of 
IT the United States of America. He ſhall hold his office dur- 
ing the term of four years, and together with the Vice-Preſident 
choſen for the ſame term, be elected as follows. 

Each State ſhall appoint, in ſuch manner as the Legiſlature there- 
of may direct, a number of Electors, equal to the whole number of 
Senators and Repreſentatives to whieh the State may be entitled in 
the Congreſs : But no Senator or Repreſentative, or perſon holding 
an office of truſt or profit under the United States, ſhall be appoint- 
ed an Elector. 

The Electors ſhall meet in their reſpective States, and vote by bal- 
lot for two perſons, of whom one at leaſt ſhall not be an inhabitant 
of the ſame State with themſelves. And they ſhall make a liſt of 
all the perſons voted for, and of the number of votes for each; 
which liſt they ſhall ſign and certify, and tranſmit ſealed to the ſeat of 
the government of the United States, directed to the Preſid ent of the 
Senate. The Preſident of the Senate ſhall, in the preſence of the Senate 
and Houſe of Repreſentatives, open all the certificates, and the votes 
ſhall then be counted. The perſon having the greateſt number of 
votes ſhall be the Preſident, if ſuch number be a majority of the 
whole number of EleQors appointed : And if there be more than 

one 
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one who have ſuch majority, and have an equal number of votes, 
then the Houſe of Repreſentatives ſhall immediately chuſe by ballot 
one of them for Preſident ; and if no perſon have a majority, then 
from the five higheſt on the liſt, the ſaid Houſe ſhall in like man- 
ner chuſe the Preſident. But in chufing the Preſident, the votes 
ſhall be taken by States, the repreſentation from each State having 
one vote; a quorum for this purpoſe ſhall conſiſt of a member or 
members from two thirds of the States, and a majority of all the 
States ſhall be neceſſary to a choice. In every caſe, after the choice 


of the Preſident, the perſon having the greateſt number of votes of 


the Electors, ſhall be the Vice-Preſident. But if there ſhould re- 
main two or more who have equal votes, the Senate ſhall chuſo 
from them by ballot the Vice-Preſident. 

The Congreſs may determine the time of chuſing the electors, 
and the day on which they ſhall give their votes ; which day ſhall 
be the ſame throughout the United States. 

No perſon except a natural born citizen, or a citizen of the Unit- 
ed States, at the time of the adoption of this Conſtitution, ſhall ba 
eligible to the office of Preſident ; neither ſhall any perſon be eligi- 
ble to that office, who ſhall not have attained to the age of thirty 
five years, and been fourteen years a reſident within the United 
States. | 

In caſe of the removal of the Preſident from office, or of his 
death, reſignation, or inability to diſcharge the powers and duties 
of the ſaid office, the ſame ſhall devolve on the Vice-Preſident, and 
the Congreſs may by law provide for the caſe of removal, death, re- 
ſignation or inability, both of the Preſident and Vice-Preſideat, de- 
claring what officer ſhall then act as Preſident, and ſuch officer ſhall 
— accordingly, until the diſability be removed, or a Preſident ſhall 

elected. | 

The Preſident ſhall, at ſtated times, receive for his ſervices, a 
compenſation, which ſhall neither be increaſed nor diminiſhed dur- 
ing the period for which he ſhall have been elected, and he ſhall not 
receive within that period any other amolument from the United 
States, or any of them. | 

Before he enter on the execution of his office, he ſhall take the 
following oath or affirmation : 

I do ſolemnly ſwear (or affirm) that I will faithfully execute 
the office of Preſident of the United States, and will to the-beſt of 
my ability, preſerve, protect and defend the Conſtitution of the 
United States.” 


The Preſident ſhall be Commander in Chief of tha army and na- 
vy of the United States, and of the militia. of the. ſeveral; States, 
when called into the actual ſervice of the United States; he may re- 

uire the opinion, in writing, of the principal officer in each of the 
. departments, upon any ſubject relating to the duties of 
their reſpective offices, and he ſhall huve power to grant teprieves 
and pardons for offences againſt the United States, emept in caſes o 

impeachment. 
L Ho 
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He ſhall have power, by and with the advice and conſent of the 
Senate, to make treaties, provided two-thirds of the Senators pre- 
ſent concur : and he ſhall nominate, and by and with the advice 
and conſent of the Senate, ſhall appoint Ambaſſadors, other pub- 


lick Miniſters and Conſuls, Judges of the Supreme Court, and all 


other officers of the United States, whoſe appointments are not 
herein otherwiſe provided for, and which ſhall be eſtabliſhed by 
law. But the Congreſs may by law veſt the appointment of ſuch 
inferior officers as they think proper, in the Preſident alone, in the 
Courts of law, or in the heads of departments. 

The Preſident ſhall have power to fill up all vacancies that may 
happen during the receſs of the Senate, by granting commiſſions 
which ſhall expire at the end of their next ſeſſion. 
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He ſhall from time to time give to the Congreſs information of 
the ſtate of the union, and recommend to their conſideration, ſuch 
meaſures as he ſhall judge neceſſary and expedient; he may, on ex- 
traordinary occaſions, convene both Houſes, or either of them, and 


in caſe of diſagreement between them, with reſpe& to the time of 


adjournment, he may adjourn them to ſuch time as he ſhall think 
proper ; he ſhall receive Ambaſſadors and other publick Miniſters ; 
he ſhall take care that the laws be faithfully executed, and ſhall 
commiſſion all the officers of the United States. 


_—_CT10.N IV. 
The Preſident, Vice-Preſident and all civil officers of the Unit- 


ed States, ſhall be removed from office on impeachment for, and 
conviction of treaſon, bribery, or other high crimes and miſde- 
meanours. 
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HE Judicial power of the United States, ſhall be veſted in 

one Supreme Court, and in ſuch inferior Courts as the Con- 
greſs may from time to time ordain and eſtabliſh. The Judges, 
both of the Supreme and Inferior Court, ſhall hold their offices 
during good behaviour, and ſhall, at ſtated times, receive for their 
ſervices, a compenſation, which ſhall not be diminiſhed during 
their continuance in office. 


The Judicial power ſhall extend to all caſes, in law and equity, 
ariſing under this Conſtitution, the laws of the United States, and 
treaties made, or which ſhall be made, under their authority; to 
all caſes affecting Ambaſſadors, other publick Miniſters and _ 

uis ; 
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ſuls; to all caſes of admiralty and maritime juriſdiction ; to contro- 
verſies to which the United States ſhall be a party; to controver- 
ſies between two or more States, between a State and citizens of 
another State, between citizens of different States, between citizens 
of the ſame State claiming lands under grants of different States, and 
between a State, or the citizens thereof, and foreign States, citizens 
or ſubjects. 4- i Tx ate 

In all caſes affecting Ambaſſadors, other publick Miniſters and 
Conſuls, and thoſe in which a State ſhall be party, the Supreme 
Court ſhall have original juriſdiction. In all the other caſes before- 
mentioned, the Supreme Court ſhall have appellate juriſdiction, 
both as to law and fact, with ſuch exceptions, and under ſuch regu- 
lations as the Congreſs ſhall make. | 
The trial of all crimes, except in caſes of impeachment, ſhall be 
by jury ; and ſuch trial ſhall be held in the State where the faid 
crimes ſhall have been committed; but when not committed with- 
in any State, the trial ſhall be at ſuch place or places as the Con- 
greſs may by law have directed. 


er 
Treaſon againſt the United States ſhall conſiſt only in levying war 


againſt them, or in adhering to their enemies, giving them aid and 
coinfort, No perſon ſhall be convicted of treaſon, unleſs on the 


teſtimony of two witneſſes to the ſame overt act, or on confeſſion 


in open Court. | . | 

The Congreſs ſhall have power to declare the puniſhment of trea= 
ſon, but no attainder of treaſon ſhall work corruption of blood, of 
forfeiture, except during the life of the perſon attainted. 
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Full faith and credit ſhall be given in each State to the publick 
acts, records, and judicial proceedings of every other State. And 
the Congrels may by general laws, preſcribe the manner in which 
ſuch acts, records and proceedings (hall be proved, and the effect 


thereof. z ; pms a 
| arg ˙ OI 
The citizens of each State ſhall be entitled to all privileges antl 


immunities of citizens in the ſeveral States. | 

A perfon charged in any State with treaſon, felony, or other 
crime, who ſhall flee from juſtice; and be found in another State, 
ſhall, on demand of the Executive authority of the State from 
which he fled, . be delivered up, to be removed to the State having 
Juriſdiction of the erime. þ La ITE | 

No perſon held to ſervice or labour in one State, under the laws 
thereof, eſcaping into, another, ſhall, in conſequence of any law or 
regulation therein, be diſcharged from ſuch ſervite or labour, but 
ſhall be delivered up, on claim of the party to whom ſuch ſervittvor 
labour may be due. GENERAL 


Tut CONSTITUTION or 
GENERAL RZOUIATIORs. 
error m. 


E W States may be admitted by the Congreſs into this 

Union; but no new State ſhall be formed or erected within 

the juriſdiction of any other State; nor any State be formed by the 

junction of two or more States, or parts of States, without the con- 

8 of * Legiſlatures of the States concerned, as well as of the 
Ongreis. 

The Congrets ſhall have r to diſpoſe of and make all need. 
ful rules and regulations reſpecting the territory or other property 
belonging to the United States ; and nothing in this Conſtitution, 
ſhall be ſo conſtrued, as to prejudice any claims of the United States, 


or of any particular State. 


BG T ION Wi. 


The United States ſhall guarantee to every State in this Union 4 
Republican form of government, and ſhall protect each of them 
2 invaſion ; and on —— of the Legiſlature, or of the 

xecutive W the Legiflature cannot be convened) againſt do- 
meſtick violence. 


a... ated... a. at... EE * 
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AMENDMENTS PROVIDED. 
ern v. 


H E Congreſs, whenever two-thirds of both Houſes ſhall 

deem it neceſſary, ſhall propoſe amendments to this Conſti- 
tution, or, on the 2 of the Legiflatures of two-thirds of 
the ſeveral States, ſhall call a Convention for propoſing amend- 
ments, which, in either caſe, ſhall be valid to all intents and purpo- 
ſes, as part of this Conſtitution, when ratified by the Legiſlatures 
of three-fourths of the ſeveral States, or by Conventions in three. 
fourths thereof, as the one or the other mode of ratification may be 
propoſed by the Congrels ; Provided, That no amendment which 
may be made prior to the year one thouſand eight hundred and 
eight, ſhall in any manner affect the firſt and fourth clauſes in the. 
ninth Section of the firſt Article; and that no State, without its 
conſent, ſhall be deprived of its equal ſuffrage in the Senate. 


„* ld. oo. * — —_ 8 8 a 
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GENERAL REQULATIONS. 
EAT TC HE RR Vi 
the adoption of this Conſtitution, ſhall be as valid againſt 


he United States, under this Conſtitution, as under the Confedera- 


A LL debts contracted, and engagements enteced into, before 
th 
This 


uon. 


Tus UNITED STATES, 


This Conſtitution, and the Laws of the United States, v hich 
ſhall be made in purſuance thereof ; and all Treaties made, cr which 
ſhall be made, under the authority of the United States, ſhall be 
the Supreme Law of the land; and the Judges in every State, ſhall 
be bound thereby, any thing in the Conſtitution or Laws of any 
State to the contrary notwithſtanding. 

The Senators and Repreſentatives before-mentioned, and the 
Members of the ſeveral State Legiſlatures, and all Executive and Ju- 
dicial officers, both of the United States, and of the ſeveral States, 
ſhall be bound by oath or affirmation, to ſupport this Conſtituti8n ; 
but no religious teſt ſhall ever be required as a qualification to any 
office or publick truſt under the United States. 


A 11 VII. 


The ratification of the Conventions of nine States, ſhall be ſuffi- 
cient for the eſtabliſhment of this Conſtitution between the States 
ſo ratifying the ſame. 


DONE in Convention, by the unanimous conſent of the 
STATES preſent, the ſeventeenth day of September, in the 
year of our LORD, one thouſand ſeven hundred and eighty- 
ſeven, and of the Independence of the UNITED STATES 
of AMERICA, the twelfth. 


IN WITNESS WHEREOF, WE, have hereunto ſubſcribed 


Our names. 


GEORGE WASHINGTON, Preſident. 
And Deputy from Virginia. 
JOHN LANGDON, 
New-HAMPSHIRE, 5 NICHOLASs GILMAN. 
MASSACHUSETTS, „ - 1 AORE 
8 WILLIAM SAMUEL JOHNSON, 
„ alt ROGER SHERMAN. 
New-YoRK, 4 ALEXANDER HAMILTON. 
WILLIAM LIVINGSTON, 
DAVID BREARLY, 
New-JERSEY, WILLIAM PATTERSON, 
| JONATHAN DAYTON. 
C BENJAMIN FRANKLIN, 
THOMAS MIFFLIN, 
ROBERT MORRIS, 
Þ GEORGE CLYMER, 
ENNSYLVANIA, 5 THOMAS FITZSIMONS, 
JARED INGERSOLL, 
JAMES WILSON, 


| GOUVERNEUR MORRIS. 
M DELAWARE, 


* 
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MARYLAND, 
VIRGINIA, 


NorTH-CAaROLINA, 


RESOLVE OT CONVENTION. 


GEORGE READ, 
GUNNING BEDFORD, junior, 


RICHARD BASSET, 

{ JACOB BROOM. 
JAMES MW HENRY, 

DANIELor ST. THOMAS JENIFER, 
DANIEL CARROL, 

12 BLAIR, 


[ 
DEr AWAR?, | JOHN DICKINSON, 


JAMES MADISON, junior. 
WILLIAM BLOUNT, 
RICHARD DOBBS SPAIGHT, 
HUGH WILLIAMSON, 
( JOHN RUTLEDGE, 
CHARLES C. PINCKNEY, 
CHARLES PINCKNEY, 
| PIERCE BUTLER. 
WILLIAM FEW, 


SouTH-CAROLINA,q 


GEORGIA, 


Atteſt. | 
WILLIAM JACKSON, Secretary, 


ä PA. 
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In CONVENTION, Monday, SEPTEMBER 17, 1787. 
Nr. 


The States of NEw-HAamesniRe, MASSACHUSETTS, Co- 
NECTICUT, Mr. HAMILTON from NEw-YoRk, NEw- 
JERSEY, PENNSYLVANIA, DELAWARE, MARYLAND, 
VIRGINIA, NoRTH-CAROLINA, SOUTH-CAROLINA, 
and GEORGIA : 


RESOLVE D, 


HAT the preceding Conſtitution be laid before the UNITED 

STATES in Congreſs aſſembled, and that it is the opin- 
jon of this Convention, that it ſhould afterwards be ſubmitted to a 
Convention of Delegates, choſen in each State by the People there- 
of, under the recommendation of its Legiſlature, for their aſſent and 
ratification ; and that each Convention aflenting to, and ratifying 
the ſame, ſhould give notice thereof to the UNITED STATES, in 
Congreſs aſſembled. 

REsoLvED, That it is the opinion of this Convention, that as 
ſoon as the Conventions of nine States ſhall have ratified this Con- 
ſtitution, the United States in Congreſs aſſembled, ſhould fix a day 
on which Electors ſhould be appointed by the States which ſhall 
haveratified the ſame, and a day on which the Electors ſhould aſſem- 
ble to vote for the Preſident, and the time and place for commencing 
proceedings under this Conſtitation. That after ſuch publication, 
the EleQtors ſhould be appointed, and the Senators and Repreſenta- 
tives elected: That the Electors ſhould meet on the day fixed for 
the election of the Preſident, and ſhould tranſmit their votes _— 


ABRAHAM BALDWIN. 


LETTER T CONGRESS; 


fed, ſigned, ſealed and directed, as the Conſtitution requires, to the 
Secretary of the United States in Congrels aſſembled : That the Sena- 
tors and Repreſentatives, ſhould convene at the time and place aſ- 
ſigned : That the Senators ſhould appoint a Preſident of the Senate, 
for the ſole purpoſe of receiving, opening and counting the votes for 
Preſident ; and, that after he ſhall be choſen, the Congreſs, toge- 


ther with the Preſident, ſhould without delay, proceed to execute 
this Conſtitution; . 


By the unanimous Ordef of the Convention, 
GEORGE WASHINGTON, Preſident, 
WILLIAM JACKSON, Secretary. 


* * 4 uh . * x 
—— 


IN CONVENTION, SzrrzMRER 17, 1787, 
SIR, 


E have now the honour to ſubmit to the conſideration of 

the United States in Congreſs aſſembled, that Conſtitu- 
tion which has appeared to us the moſt adviſeable. The friends 
of our Country have long ſeen and defired, that the power of 
making war, peace and treaties, that of levying money and re- 
gulating commerce, and the correſpondent Executive and Judicial 
authorities, ſhould be fully and effectually veſted in the general go- 
vernment of the Union; but the impropriety of delegating ſuch ex- 
tenſive truſts to one body of men is evident Hence reſylts the ne. 
ceſſity of a different organization. 

It is obviouſly impracticable in the federal government of theſe 
States, to ſecure all rights of independent ſovereignty to each, and 
yet provide for the intereſt and ſafety of all—Indiyiduals entering 
into ſociety, muſt give up a ſhare of liberty to preſerve the reſt: 
The magnitude of the ſacrifice muſt depend as well on ſituation 
and circumſtance, as on the object to be obtained. It is at all times 
difficult to draw with preciſion, the line between thoſe rights which 
muſt be ſurrendered, and thoſe which may be reſerved ; and on the 
preſent occaſion, this difficulty was increaſed by a difference among 
the ſeveral States as to their ſituation, extent, habits, and particular 
intereſts. 

In all our deliberations on this ſubject, we kept ſteadily in 
our view, that which appears to us the greateſt intereſt . of every 
true American, the conſolidation of our Union, in which is in- 
volved our proſperity, felicity, ſafety, perhaps our national exiſtence. 
This important confideration, ſeriouſly and deeply impreſſed on our 
minds, led cach State in the Convention to be leſs rigid on points 
of inferiour magnitude than might have been otherwiſe ted ; 
and thus the Conſtitution which we now preſent, is the xeſult of 
a ſpirit of amity, and of that mutual deference and conceffipgwhich 
the peculiarity of our political ſituation rendered indiſpenſible. 

That it will meet the full and entire approbation of every State 

is not, perhaps, to be expected; but each will doubtleſs conſider 


that 


* 


RESOLVE or CONGRESS. 


that had herintereſts been alone conſulted, the conſequences might 
have been particularly diſagreeable or injurious to others; that it is 
liable to as few exceptions as could reaſonably have been expected, 
we hope and believe ; that it may promote the laſting welfare of 
that country ſo dear to us all, and ſecure her freedom and happinels, 
is our moſt ardent wiſh. 


With great reſpect, 
We have the honour to be, 
Sir, your Excellency's moſt obedient, 
And humble ſervants, - 


GEORGE WASHINGTON, Preſident. 


By the unanimous Order of the Convention, 
His Excellency the Preſident of Congreſs. 


United States in Congreſs aſſembled, 


FRIDAY, SEPTEMBER 28, 1787. 
nr. 


Nxw-HAMrsHIRE, Mass Achusgrrs, CONNECTICUT, 
New-York, New-JErstY, PENNSYLVANIA, DELa- 
WARE, VIRGINIA, NOR TH-CAROLINA, SOUTH=-CAR0- 
LINA, and GEORGIA, and from MARVLAND, Mr. Ross. 


0 O NG RE Ss having received the Report of the Convention 


lately aſſembled in PHILADELPHIA, 


Reſolved, unanimouſly, That the ſaid Report, with the Reſolu- 
tions and Letter accompanying the ſame, be tranſmitted to the 
ſeveral Legiſlatures, in order to be ſubmitted to a Convention of 
Delegates choſen in each State by the people thereof, in conformity 
to the Reſolves of the Convention made and provided in that Caſe. 


CHARLES THOMSON, Secretary. 
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Of the Commonwealth of Maſſachuſetts. 


PART E 


The Publick and Private Rights of Perſons. - 
An Act for regulating Towns, ſcrting forth their Power, 5 


and for the Choice of Town Officers, and for repeal- 
ing all Laws heretofore made for that Purpoſe. 


E it enacted by the Senate and Ho reſentativet; 
B: in General Court aſſembled, and by ja A 1 8 the 2 
That the bounds of all townſhips be, and — 
heretofore granted, ſettled — ons Aug reveng wc — 
an interference of Juriſdiction, the lines between tow: 1 5 1 * un, dd — re- 
and the marks renewed within three years from the laſt day 45 —— 
March inſtant, and once every five years forever after, by two. or 
more of the ſelectmen of each town, ot ſuch other perſons as t — 
ſhalt in writing appoint, to run and renew, the fame. ; and their pro- 
ceedings, after every ſuch rene wal of boundaries, (hall be recorded i in 
the relpective town. books. The ſelectmen of the moſt aneigut 
town to give notice in writing unto the ſelectmen of the. adjoining 
town, of the time and place of mgeting for ſuch [ae rn 
ten days beforchand; and the ſelęectmen who ſhall; neglect their 
duty in notifying or attending, either perſonally or by = ſubſti- . 
tuts, to perambulate the ling, at the time and place aſſigned; as. 
| aforetaid, ſhall ſeverally forfeit and pay the ſum of Ave 4 ound, wo. 
thirds t the uk of the town which ſhall comply wit their 2 
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as aforeſaid, and the other third part unto any two or more of the 
ſelectmen of the town ſo complying, who are hereby empowered 
to inform or ſue therefor, in the Court of Common Pleas for the 
ſame county, at any time within two years after the forfeiture thall 
be incurred, and not atterwards. | 
II. And be it further enacted by the authority ifdreſaid, That the 
Freehalders and freeholders and other inhabitants of each town in this government, 


other inhabitants 


A towns, hall Who ſhall pay to one ſingle tax, beſides the poll or polls, a ſum 
queer anovally equal to two thirds of a ſingle poll tax, ſhall, in the month of 
town officers, March or April, annually, meet and ademble at ſuch time and place, 
in the ſame town, as they fhall be notified to attend, by the con- 
ſable or conſtables of the town, or ſuch others as the ſelectmen 
ſhall appoint to riotify the ſame ; and the faid freeholders, and 
other inhabitants, ſhall then and there, by a major vote, chooſe a 
clerk (who ſhall be under oath truly to record all votes paſſed in 
ſuch and other town-meetings during the year, and until another 
clerk ſhall be choſen and ſworn in his ſtead, and alſo faithfully to 
diſcharge all the other duties of his faid office) three, five, ſeven 
or nine able and diſcreet perſons, of good converſation, mhabiting 
in the town, to be ſelectmen or townſmen, and overſeers of the 
poor, where other perſons ſhall not be 1 choſen to that 
office (which any town may do if they ſhall think it neceſſary and 
convenient) three or more aſſeſſors, two or more judicious perſons 
for fence-viewers, treaſurer, ſurveyors of highways, ſurveyors of 
lumber, wardens, tything-men, ſealers of leather, meaſurers of wood, 
clerks of the market, coaſtables, and other uſual town-officers ; 
the ſaid officers to be choſen by ballot, or ſuch other method as the 
voters agree upon. And the town-clerk, or two of the ſelectmen, 
ſhall forthwith make out a liſt of the names of all thoſe who ſhall 
Perſons choſen be then choſen into office, of whom an oath is by law required, and 
into office, tobe deliver the ſame to ſome conſtable or conſtables of the ſame town, 
appear before together with a warrant to him or them directed, who is hereby 
to rake the oath required, within three days after receiving ſuch warrant, to notify 
preſcribed by and ſummon each of the ſaid perſons to appear before the town- 
clerk, within ſeven days from the time of ſuch notice, to take the 
oath by law preſcribed to the office into which they are ſeverally 
choſen ; and every perſon who ſhall negle& to appear before the 
town=-clerk, within the ſaid ſeven days, and take the oath of office 
unto which he is choſen and ſummoned as aforeſaid, which oath the 
| town-clerk is hereby authorized to adminiſter (unleſs ſuch perſon 
Fore is by law exempted from ſerving in the office) ſhall forſeit and pay 
appear. to him or them that will inform or proſecute therefor, the ſum of 
thirty ſhillings, except conſtables and ſuch other officers, for whoſe 
neglect a different penalty is provided, two thirds for the uſe of the 

town, and the other third to the uſe of the proſecutor. 

Provided always, That any perſon who ſhall take the oath of 
office before a Juſtice of the Peace, and file a certificate thereof with 
the town-clerk, within the ſaid ten days, ſhall be exempted from the 
faid fine ; andevery conſtable ſhall, at the expiration of the term of 
ten days from the time of receiving ſuch warrant, make a return in- 
to the clerk's office of the ſame town, of the warrant to him com- 


mitted 
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mitted as aforeſaid, with his doings thereon, for a negle& of which, 

he ſhall forfeit and pay the ſum of forty ſhillings, to be to the uſe of 

the town ; the conſtable to be allowed ſuch reafonable ſum for his 

ſervices upon this and other town buſineſs, as the inhabitants ſhall 

agree upon. | 
III. And be it further enacted, That — ſhall be obliged to n, xempe- 

ſerve in any town office two years ſucceſſively; nor ſhall any per- « from ſerviag 

ſon in commiſſion for any office, civil or military, church-officer, * 

member of the Council, Senate or Houſe of Repreſentatives, for the 

time being, nor any one who has ſerved in the office of a conſta- 

ble or collector of any town, diſtrict, pariſh or precin&, within ſe- p. dens not er- 

ven years, be obliged to ſerve in the office of conſtable ; and every empeed, refule- 

perſon choſen to the office of conſtable, and not exempted as aſore 

ſaid, who ſhall refuſe to take the oath to that office preſcribed, and 

to ſerve therein, if he be able in perſon to execute the ſame, ſhall 

forfeit and pay to the uſe of the town, the ſum of five pounds, and Forſcitures 

if in Beſton, Salem, or Newbury- Port, ten pounds, and ſhall, if pre- 

ſent, forthwith declare his acceptance or refuſal ; and in caſe he 

ſhall not declare his acceptance, the town ſhall proceed to a new 

choice, and ſo from time to time until one ſhall accept and be ſworn; 

and any perſon who ſhall be preſent and declare his refuſal to ſerve 

in the office of conſtable, or who ſhall neglect, after being ſummon- 

ed as aforeſaid, to take the oath of office, for the ſpace of ſeven days 

next after ſuch ſummons, and ſhall alſo negle& to pay the fine 

aforeſaid, ſhall, upon the application of the town-treaſurer, be ſum- 

moned before the Court of General Seſſions of the Peace in the 

county in which ſuch town lieth ; and a certificate under the hand 

of the clerk, or two of the ſelectmen, certifying that ſuch perſon 

was legally chuſen to the office of - conſtable, ſhall be admitted as 

evidence of the fact; and if the perſon ſummoned ſhall make de- 

fault, or appearing, ſhall not ſhew ſufficient cauſe to the Court for 

his refuſal, the Court ſhall order a warrant under the ſeal thereof, 

directed to any of the conſtables of the ſame town then in office, 

to levy the fine by diſtreſs and ſale of the offenders goods and chat- 

tels, returning the overplus, (if any be) together with the coſts 

ariſing on ſuch proſecution ; and for want of goods and chattels, Town-Clet to 

to commit the delinquent to priſon until the fame ſhall be paid. tr for into 

And the town-clerk, ſhall make a record of ſuch perſons as ſhall e. 

from time to time, be ſworn into office before him, or of ſuch as 

ſhall file certificates of their being ſworn as aforeſaid, tet 
IV. And be it further enacted, That when by reaſon of non- accep- 1 cat of v 

tance, death or removal of any perſon choſen to office in any-tbwn, 2 

at the annual meeting for the choice of town officers, or at any — proceed to 

other time, or by reaſon of a perſon's becoming non contpþ9s, there is * 

a vacancy, or want, of ſuch officers, the town, being orderly aſſem- 

bled in the manner this act directs, may proceed to a new choice 

of officers to ſupply and fill up ſuch vacancy ; and the perſon or 

perſons thus choſen and ſworn before the town-clerk, or a Juſtice 

of the Peace, (in caſe an oath of office is by law required) ſhall 

have the ſame power and, authority to diſcharge the duties ot the 

office, as though choſen at the annual meeting tor the chojce of 

town-officers. And 
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Manner of 
calling town 
"wertings. 


V. And be it further enacted by the authority aforeſaid, That when 
there ſhall be occaſion of a town-meeting, -the:conflable or conſta- 
bles, or ſuch other perſon as ſhall be appointed for the purpoſe, by 
warrant from the ſelectmen, or the major part of them, ſhall ſum- 
mon and notify the inhabitants of ſuch town to aſſemble at ſuch 
time and place, in the ſame town, as the ſelectmen ſhall order, the 
manner of ſummoning the inhabitants to be ſuch as the town ſhall 
agree upon; and when ten or more of the freeholders of a town 
Mall ſignify in writing their deſire to have any matter or thing in- 
ſerted in a warrant for calling a meeting, the ſelectmen are hereby 
required to inſert the ſame in the next warrant they ſhall iſſue for a 
meeting, or call a meeting for the expreſs purpoſe of conſidering 


thereof; and no matter or thing ſhall be ated upon in ſuch a man- 


ner as to have any legal operation whatever, unleſs the ſubject mat- 
ter thereof be inſerted in the warrant for calling tlie meeting; and 
in caſe the ſelectmen ſhall unreaſonably deny to call a meeting upon 
any publick occaſion, any ten or more of the freeholders of ſuch 
town may apply to a Juſtice of the Peace within and for the ſame 
county, who is Wereby authorized and empowered to iſſue his war- 
rant under his hand and ſeal, directed to the conſtable or conſtables 
of the town, if any ſuch there be, otherwiſe to any of the freehol- 
ders applying therefor, directing him or them to notify and warn 
the inhabitants qualified to vote in town affairs, to aſſemble at 
ſuch time and place in the ſame town as the ſaid Juſtice ſhall in 


hw. Jobfetd his faid warrant direct, and for the purpoſe in the ſame warrant ex- 
ting. Prefied. And when by reaſon of death, removal or reſignation of 


wrecting. 


Tow - meet 
regulated, 


ſelectmen, a major part of the number originally choſen ſhall not 
remain in office within any town, in every ſuch caſe, a major 
of the ſurvivors, or of ſuch as remain in office, ſhall have the ſame 
power to call a town-meeting as a major part of the whole number 
firſt choſen, | 22 | 36 

VI. And beit further enacted by the authority aforeſaid, That at every 
town-meeting, a moderator ſhall be firſt choſen by a majority of 
votes, who ſhall be thereby empowered to manage and regulate the 
buſineſs of the meeting ; and when a vote, declared by the mode- 
rator, ſhall immediately after ſuch declaration, be ſcrupled or queſ- 
tioned by ſeven or more of the voters preſent, the moderator ſhall 
make the vote certain, by polling the voters, or ſuch other way, as. 
the meeting ſhall defire. And no perſon ſhall ſpeak in the meeting 
before leaye firſt had and obtained from the moderator, nor when 
any other perſon is orderly ſneaking ; and all perſons ſhall be filent 
at the defire of the moderator, on pain of forfeiting ive ſhillings for 
the breach of every ſuch order, to the uſe of the town : and if any 
perſon ſhall, after notice from the moderator, perſiſt in his diſor- 
derly behaviour, then it ſhall be lawful for thegnoderator to direct 
ſuch diſorderly perſon to withdraw from the meeting; and ſuch 
diſorderly 2 upon his refuſal or neglect to withdraw, ſhall for- 
feit and pay a fine of twenty ſhillings, to the uſe of the ſame town; 
and may alſo, by direction of the moderator, be carried out of the 
meeting by ſome conſtable of ſaid town, and put into the ſtocks, 


cage, or ſome other ↄlace of confinement, and there be detained for 
the 
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the ſpace of three hours, unleſs the town-meeting ſhall ſooner ad- 
journ or diſſolve And all ſuits and informations for fines incurred 
by a breach of this act, not exceeding forty ſhillings, may be heard 
and determined before any Juſtice of the —_ in the ſame county, 
not an inhabitant of the ſame town, unto whom the penalty or any 
part thereof is given, who, upon conviction, may enforce the pay- 
ment thereof by a ſimilar proceſs, as is herein preſcribed in & 
Court of General Seſſions of the Peace for perſons who refuſe to 
{erve in the office of conſtable. | | | 

Provided always, That town- meetings for the choice of go- 
vernour, lieutenant-governour, and ſenators, ſhall be regulated as 
the conſtitution directs, and for the choice of repreſentatives as is 
otherwiſe by law preſcribed ; any thing in this a& contained to the 
contrary notwithſtanding. And the moderator of any towh-meet- 
ing, choſen as aforeſaid, is hereby authorized, in caſe no Jultice of 
the Peace be preſent, to adminiſter to the clerk, in open town- 
meeting, the oath by law preſcribed to the ſame office. 

VII. And be it further enacted by the authority aforeſaid, That the 
frecholders, and other inhabitants of each reſpective town, qualified 
as aforeſaid, at theamnnual meeting, for the choice of town-officers, 
or at any other town-meeting regularly warned, may grant and vote 
ſuch ſum or ſums of money, as they ſhall judge neceſſary for the ſet- 
tlement, maintenance and ſupport of the miniſtry, ſchools, the poor, 
and other neceſſary charges, arifing within the ſame town ; to be 
aſſeſſed upon the polls and property within the ſame, as by law pro- 
vided ; and they are alſo hereby empowered to make and agree upon 
ſach neceſſary rules, orders and by-laws, for the directing, manag- 
ing and ordering the prudential affairs of ſuch town, as they ſhall 


Provilei 


Towns empow. 
ered to grant & 
aſſeſs money for 


neceſſarycharge 


T ke 
* - cs 


judge moſt conducive to the peace, welfare and good order thereof; 


and to annex penalties for the obſervance of the ſame, not exceeding 
thirty ſhillings for one offence ; to enure to ſuch uſes as they ſhall 
therein direct; provided they be not repugnant to the general laws 
of the government ; and provided alſo, ſuch orders and by-laws 
ſhall have the approbation of the Court of General Seſſions of the 
Peace of the ſame county: And may alſo allow and approve of any 
town or private way laid out by the ſelectmen of the — town; 


Prbviſoi 


or alter or diſcontinue any town or private way, heretofore laid out Court of Seffions 


and improved as ſuch, when it ſhall appear that the ſame is unne- 
ceſſary for the inhabitants of ſuch town. Saving always; to any 
perſon aggrieved, or who thinks himſelf injured, liberty of applying 
for remedy to the Court of General Seſſions of the Peace in the 
ſame county, who are hereby empowered and directed, to enquire 
into and determine the matter by a jury, thereunto appointed; as 
as well with reſpect to the neceſſity and convenience, by ſuch diſ- 
continuance, laying out, or alteration, as to the damage, that may 
happen or accrue, to any particular perſon or perſons thereby ; and 
thereupon to aſſels damages for the party injured, to be paid by ſuch 
town; unleſs it appears, that the perſon on whoſe behalf applica- 
tion has been made, had no juſt cauſe of complaint ; in which caſe 
the complainant ſhall pay all ſuch coſts and charges as may ariſe by 

B fuch 


may approve or 


d ſcont'hue any 
town or private 


way laid out by 
+ urge 
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ſuch application to the Court of Seſſions. And the verdict of a 
jury being received and recorded, ſhall be final and concluſive. Pro- 
vided, fuch application be made to the Court of General Seſſions of 
the Peace, E150 twelve months after ſuch way is approved, alter- 
ed, or diſcontinued as aforeſaid, and not otherwiſe. | 
VIII. Aud be it further enatted by the authority aforeſaid, That the 
inhabitants of every town within this government, are hereby de- 
clared to be a body politic and corporate; and as ſuch, may com- 
inhabitants of mence and proſecute any ſuit or action in any Court proper to try 


—— — the ſame ; and may alſo defend = ſuit or action commence 
litick. againſt them, and for this purpoſe, the ſaid inhabitants, qualified 


and convened in nianner aforeſaid, may nominate and appoint one 
or more agents or attornies. The choice of the agent or attorney 
certified by the town-clerk, ſhall be deemed and taken ſufficient 
evidence of ſuch appointment. And when any ſuit ſhall be com- 
menced againſt any town, (or other body corporate) a copy of the 
writ or original ſummons, or ſuch other legal proceſs as may iſſue 
againſt them, ſhall be left with the clerk of ſuch town, or with one or 
more principal inhabitants thereof (or with the clerk or forme prin- 
cipal member of the body corporate) thirty days t leaſt before the 
day of the fitting of the Court, unto which the ſame ſhall be re- 
turnable, | 
IX. And be it further enafted by the authority aforeſaid, That all 
places incorporated by the name of diſtricts, before the firſt day of 
buvtleves any Jantary, one thouſand ſeven hundred and ſeventy- ſeven, are hereby 
powers of dil: declared to be towns to every intent and purpoſe whatever; and 
fare. places incorporated by the name of diſtricts ſince the ſame firſt day 
of January, one thouſand ſeven hundred and ſeventy-ſeven, or ſuch 
places as may hereafter be incorporated by the name of diſtrict, are 
and ſhall be entitled to all the privileges, and veſted with all the 
powers in this act expreſſed, as amply to every intent and purpoſe, 
as they could have been if expreſsly named herein. 

'And whereas in divers laws, proviſion is made relating to the 
annual meetings in March, which it is neceſſary ſhould be extend- 
ed to the meetings holden in the month of April, in caſe the annual 

mameeeting of any town ſhould be holden in that month: 

X. Be if thereforeenatted by the authority aforeſaid, That all mat- 
Matters, ud ters and things, which by any law or reſolve of this Commonwealth, 
direged to be are directed , to be done and tranſacted at a town- meeting in 
— — may hereafter be done, and tranſacted, at a town-meeting in 
be traulaced in April; any thing in ſuch law or reſolve, to the contrary notwith- 
_ ſtanding. . 

Xl. Aud be it further enacted by the authority aforeſaid, That all 
laws heretofore made for the purpoſes mentioned in this act, be, and 
they hereby are repealed, and rendered null and void. 


[This act paſſed March 23, 1786. 
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An Act impowering Selectmen to call Town-Meecings 
for the Choice of Repreſentatives. 


7 HERE 41S by the conflitution or frame of government of this 
Commonwealth, chapter fr/t, ſettron third, article fifth, it is | 
declared, © That the members of the Houſe of Repreſentatives ſhall Vreambles 
be choſen annually, in the mont of May, ten days at leaſt before the 
lajt Wednefctay of that mautb'; but no provijion is made for conven- 
ing the voters, fer regulatins the meetings, or for making returns of 
it he perſons elected: 3 | | 
I. Be it therefore enatted by the Senate and Houſe Repreſentatives 
in General Court aſſembled, and by the authority of the ſame, That the Scletmen of 
ſelectmen for the time being, or the major part of them, in each n d Come 


in this Com- 


and every town, authoriſed to chuſe a repreſentative in this Com- gene n a 
monwealth, be, and they are hereby empowered and directed to cauſe town meetings 
the inhabitants of their towns reſpectively, qualified according to —— 
the conſtitution, to be annually warned in due courſe of law, to aa. 
meet at ſuch time and place as they ſhall appoint, (being ten days 
at leaſt before the ſaid laſt Wedneſday in May) for the purpoſe of 
chooſing one or more repreſentatives agreeable to ſaid conſtitution; 
and ſaid ſelectmen ſhall preſide at and regulate ſaid meeting, and samen te 
cauſe the perſon or perſons fo choſen by the major part of the votes prefde at fad 
preſent, to be notified of ſaid choice, as ſoon as may be, by a con- make remen ih- 
ſtable of ſaid town, and they ſhall make return thereof into the Se- reds —- 
cretary's office, on or before the faid laſt Wedneſday in May annu- | 
ally, in form following, vis. EY 

Purſuant to a law of this Commonwealth, the frecholders and 
other inhabitants of the town of qualified according to the 
conſtitution, upon due warning given, met together the diy of 

and then did elect to repreſent them in the General . „ 

Court appointed to be convened and held for the government's fer- return“ * 
vice at the ſtate-houſe in Hoon, or ſuch other place as way hereaf- 
ter be appointed for the General Court to convene at, agreeably to 
the conſtitution, upon the laſt Wednefday of May, the ſaid perfon 
being choſen by the major part of the electors preſent at ſaid meet- 
ing. Dated in aforeſaid, the day of in the year 
of our Lord and in the year of the Independence of 
the United States ot America. 


Selectmen of | 
The perſon choſen as aforeſaid was notified thereof and ſemmons 


ed to attend, by me, 0 Conſtable of 


II. Beit further enacted, That any ſelectmen of conſtable neglect- 
ing his duty as herein deſcribed, or any part thereof, ſhall for each * 
neglect forfeit and pay the ſum of ten pounds, to be recovered in OO. 
action of debt before any Court proper to try the ſame ; which fum 
ſhall be for the benefit of the perton ſuing for the fame. | 


[This act paſted April a0, r7581.] . 
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An Act regulating Pariſhes and Precincts, and the 
Cfficers thereof. 


| BE it enacted by the Senate and Houſe of Repreſentatives, in Ge- 

neral Court aſſembled, and by the authority of the ſame, That 

Bounds and li- the bounds and limits of precincts and pariſhes, as they have been 

and parifhes, el. formerly ſettled, be, and hereby are confirmed and eſtabliſhed 

tabliſhed. until they ſhall be otherwiſe ordered by the General Court. And 

the inhabitants of each reſpeCtive pariſh and precin&, who ſhall 

pay in one tax, excluſive of the poll or polls, a ſum equal to two 

inhabitants to thirds of a ſingle poll tax, ſhall, in the month of March or April, 

pucct annually, annually, meet and aſſemble together at ſuch time and place, in the 

e offices, ſame pariſh or precinct, as they ſhall be notified to attend, by the 

collector thereof, or ſuch other perſon as the aſſeſſors thereof ſhall 

appoint to notify the ſame ; and the ſaid inhabitants ſhall then and 

— by a major vote, by ballot, or ſuch other method as they may 

determine convenient, chooſe a clerk, who ſhall be under oath tru- 

ly to record all votes paſſed in the ſame, or any other regular meet- 

ing of the corporation, during the time he ſhall remain in office ; 

two or more able and judicious perſons for aſſeſſors, a treaſurer, 

collector and other uſual pariſh or precin& officers. And no per- 

— — ſon in commiſſion for any office, civil or military, church officer, 

— em member of the Council, Senate, and Houſe of Repreſentatives, for 

ſerving in the the time being, nor any one who has ſerved in the office of conſta- 

tor. ble or collector, of any town, diſtrict, pariſh or precinct, within the 

term of ſeven years, ſhall be obliged to ſerve in the office of col- 

lector. And every perſon choſen to the office of collector, and not 

exempted as aforeſaid, it he be able in perſon to execute the ſame, 

and of the ſame denomination of Chriſtians as thoſe of the major 

Perſons not ex · part of the pariſh or precin& who ſhall chooſe him, who ſhall re- 

empred.reluling fuſe to take the oath to that office preſcribed, and to ſerve therein, 

ſhall forfeit and · pay to the uſe of the ſame precinct, or pariſh, the 

ſum of three pounds. And the perſon choſen collector ſhall, if pre- 

ſent, forthwith declare his acceptance or refuſal; and in caſe of non- 

* acceptance the pariſh or precinct ſhall proceed to a new choice, 

and ſo from time to time until one ſhall accept and be ſworn : and 

any perſon ſo choſen, who ſhall be preſent, and ſhall not declare his 

acceptance of the office of collector, or who ſhall neglect after be- 

ing ſummoned by a conſtable or any other perſon whom the clerk 

or aſſeſſors may appoint for that purpoſe, before the clerk, to take 

the oaths of office, for the ſpace of ſeven days next after being no- 

tified or ſummoned, as aforeſaid (which'oath, as well as the oath 

of all other pariſh or precin& officers, the clerk for the time being 

is hereby authoriſed and empowered to adminiſter) and ſhall neglect 

to pay the fine aforeſaid, may be compelled to pay the fame by the 

ſame mode of proceſs, in the Court of General Seſſions of the 

Peace, that fines may by law be recovered of perſons refuſing to 
ſerve in the office of conſtable. ; 

II. And be it further enacted by the authority aforeſaid, That 


ac lors of precincts or pariſhes ſhall be empowered to manage their 
i prudentials, 


Fines, how re- 
covered, 
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prudentials, unleſs a committee ſhall ſpecially be appointed for that g em. 
purpoſe, which any precinct or pariſh is empowered to chooſe if 1 m- 
they think proper; and the ſaid committee, where any ſuch ſhall u ans. a 
be choten, and the aſſeſſors where no ſuch committee thall be ap- nr 
pointed, ſhall have like power and authority in all reſpects for call- 
ing pariſh or precinct-meetings as ſelectmen by law have for calling 
town-meetings ; and in caſe of a vacancy in any pariſh or precinct 
office, choſen in March or April, the fame vacancy may be filled at 
a pariſh or precinct- meeting regularly notified, at any other ſeaſon 
of the year. And the moderator of a pariſh or precinct- meeting | 
hall have the like power and authority in governing the meeting ——— 
as the like officer by law has in a town- meeting; and perſons miſ- ⁰ν¹. 
behaving in pariſh or precinct-meetings ſhall be ſubjected to ſimi- 
lar puniſhments, to the uſe of the pariſh or precinct, as perſons miſ- 
behaving in town meeting; and the penalties to be recovered in 
the ſame manner. And the moderator, in caſe no Juſtice of the 
Peace is preſent, may alſo adminiiter in open meeting the oath of 
office to the clerk thereof. And when ten or more of the quali- 
fied voters of any precinct or pariſh ſhall ſignify in writing their 
defire to have any matter or thing inſerted in a warrant for calling 
a meeting, it ſhall be the duty of the aſſeſſors to infert the fame in 
the next warrant they ſhall iſſue for that purpoſe ; and no matter 
or thing ſhall be acted upon in ſuch a manner as to have any legal 
operation whatever, unleſs the ſubje& matter thereof ſhall be inſert- 0 
ed in the warrant for calling the meeting. And in caſe the aſſeſ- 
ſors ſhall unreaſonably refuſe to call a meeting, or a pariſh or pre- 
cinct ſhall have no aſſeſſors within it to call one, or not a major juſtices of the 
part of the aſſeſſors or committee which any pariſh may agree upon . e cal 
to be choſen, any Juſtice of the Peace for the ſame county, upon cen caſes, 
the application of ten or more of the voters in the pariſh or precinct, 
may call a meeting, in the ſame manner as a Juſtice of the Peace is 
by law authorized to call a town-meeting. 

III. And be it further enacted by the authority aforeſaid, That 
the qualified voters aforeſaid of any pariſh or precinct, at the annu- 
al meeting in March or April, or at any other pariſh or precin&- qualified voters 
meeting regularly notified, at leaſt ſeven days before the holding a fr de wo: 
thereof, may grant and vote ſuch ſum or ſums of money as they pot of min 
ſhall judge neceſſary for the ſettlement, maintenance, and ſupport * 
of miniſters or publick teachers of religion; for the building or 
repairing of houſes of publick worſhip, and all other neceſſary pa- 
riſh or precin& charges, to be aſſeſſed on the polls and property 
within the ſame as by law provided. And the inhabitants of each 
reſpective pariſh and precinct are hereby declared to be a body cor- | 
porate, and as ſuch may commence and proſecute any action or ſuit a A e. 
to final judgment and execution, in any Court proper to hear and cine, declared 
determine the ſame, and may alſo defend any ſuit or action that may — 1 
be brought againſt them; for which purpoſes they may conſtitute 
one or more agents or attornies, in the ſame manner as towns may 
conſtitute and appoint agents; and the evidence of their appoint- 
ment may be aſcertained in the ſame manner. 

IV. And be it further enacted by the authority aforeſaid, That 
where any town or diſtrict conſiſting of but one pariſh only, has 

C been 


— 
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been or hereafter ſhall be divided or made into two or more pre- 
Fagagement*9r Cincts Or pariſhes, any engagements or contracts entered into by 


contracts, of a 


parochial nature ſuch town or diſti ict, before ſuch diviſion, of a precinct or parochial 
entered into bee» ,.. I d . 
fore diviion of mature ſolely, thall not by ſuch diviſion be conlidered as releaſe, 
8 cancelled, or extinguiſhed; but the ſame ſhall remain in full force, 
| ſba!l remain in and be obligatory on the inhabitants reſiding, aud the eſtates lying 
cul toree, ant Within the limits of the firſt pariſh or precinct of the ſame town or 
diſtrict, who ſhall be deemed and taken as ſucceſſors to the town 
or diſtrict, fo tar as relates to precinct or parochial agreements and 
contracts, to every intent and purpoſe whatever. Provided alway, 
Pcovito- hat all debts of a precin& or parochial nature, that are or ſhall be 
in fact due and owing from any town or diſtrict, before a diviſion 
thereof into precincts or pariſhes, for ſervices or other matters ac- 
tually done and performed, for the general benefit of the perſons 
who ſhall after be included in each of the precincts or pariſhes, 
thall in no reſpect be altered or devolved upon the firſt pariſh or 
precinct, as the ſuccetlors of the ſaid town or diſtrict, in its precinct 
or parochial capacity, any thing herein contained to the contrary 
notwithitanding. N 
V. And be it further enacted by the authority aforeſaid, That in 
all ſuch towns or diſtricts where one or more pariſhes or precincts 
ere re ſhall be regularly 4et off from ſuch towns or diſtricts, the remain- 
ſhall be confi- ing part of ſuch town or diſtrict is hereby deemed, declared and 
geredasthe brit conſtituted an entire, perfect and diſtin pariſh or precinct, and 


ri. hall be conſidered as the principal or firſt pariſh or precinct. 
[This act paſſed June 28, 1786.] 
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An AR for Regulating Marriage and Divorce. 


E it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, 
That no man or woman ſhall intermarry within the degrees here- 
after named, that is to ſay :— 
No man ſhall marry his No woman ſhall marry her 


Mother, Father, 

Grandmother, Grandfather, 

Daughter, Son, 

Son's Daughter, Son's Son, 

Daughter's Daughter, Daughter's Son, 
Step-Mother, Step-Father, 
Grandfather's Wife, Grandmother's Huſband, 
Son's Wife, Daughter's Huſband, 
Son's Son's Wife, Son's Daughter's Huſband, 
Daughter's Son's Wife, Daughter's Daughter's Huſband, 
Wife's Mother, Huſband's Father, 

Wife's Grandmother, Huſband's Grandfather, 
Wife's Daughter, Huſband's Son, 

Wife's Son's Daughter, Huſband's Son's Son, 
Wife's Daughter's Daughter, Huſband's Daughter's Son, 
Siſter, Brother, 

Brother's Daughter, Brother's Son, 

Siſter's Daughter, Siſter's Son, 

Father's Siſter, Father's Brother, 


Mother's Siſter, Mother's Brother. Ang 
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And if any man or woman ſhall intermarry within the degrees... 
aforeſaid, every ſuch marriage ſhall be deemed, taken and adjudged in 88 
inceſtuous, and ſhall be null and void; and the iſſue of all ſuch in- LA“ 
ceſtuous marriages {hall be deemed, taken and adjudged illegitimate, 
and be ſubjected to all the legal diſabilities of ſuch iflue. 

I'8 And be it further enacted by the authority aforeſaid, That all ; 
marriages, where either of the parties ſhall have a former wife or ent eber ot 
huſband living at the time of ſuch marriage, ſhall be abſolutely void, the paricshave 
and no dowe; ſhall be aſſigned any widow in conſequence of ſuch nuwbandiiving, 
marriage; and the iſſue thereof ſhall be deemed, taken and adjudg- . be vo0- 
ed illegitimate, and be ſubject to all the legal diſabilities of ſuch 
iſſue | 
III. Aud be it further enacted by the autherity aforeſaid, That 
divorces from the bond of matrimony ſhall be decreed, in caſe the unge 
parties are within the degrees aforeſaid, or either of them had a decreed. 
former wife or huſband alive at the time of ſolemnizing ſuch ſecond 
marriage, or for impotency or adultery in either of the parties, and 
for no other cauſe ; and that divorce from bed and board may and 
ſhall be granted for the cauſe of extreme cruelty in either of the 

arties. 
g IV. And be it ſurtber enacted by the authority aforeſaid, That when | 
it ſhall appear that the adultery or cruelty complained of is occaſi- 1 Ger cela 
oned by the colluſion of the parties, and done with an intention to ſhall bedecreed 
procure a divorce, or that both parties have been guilty of adultery, 
in ſuch caſe, no divorce ſhall be decreed, 

V. And be it further enacted, That when a divorce ſhall be had nen res 
for the cauſes of affinity, conſanguinity, or of impotency of either are had, fur the 
of the parties, the wife ſhall have reſtored to her all her lands, tene- OY 
ments and hereditaments ; and a judgment may be paſſed for a re- 4. what tands, 
ſtoration to her of all or ſuch part of the perſonal eſtate ſpecifically, gore, 
or the value thereof, which hath come to her huſband's hands by 
force of the marriage, as the Juſtices of the Supreme Judicial Court, 
from all the circumſtances of the caſe, ſhall - determine equitable ; 
and they may make uſe of ſuch kind of proceſs to carry their judg- 
ment into effect, as ſhall be neceflary ; and the Court, in caſe the 
think proper, may compel the huſband to diſcloſe, on oath, what 
perſonal eſtate he hath received in right of his wife, and how the 
ſame hath been diſpoſed of, and what proportion thereof remained 
in his hands at the time of ſuch divorce : and when the divorce 
ſhall be for the cauſe of adultery committed by the huſband, the 
wife ſhall have her dower aſſigned her in the lands of the hutband 
in the ſame manner as if ſuch huſband was naturally dead; an 
where the divorce ſhall be occaſioned by adultery committed by 
the wife, the huſband ſhall hold her perſonal eſtate forever, and her 
real eſtate during his natural life, in caſe they have had iſſue born 
alive of her body during the marriage, otherwiſe during her natu- 
ral life only, if he ſhall ſurvive her. 

Provided nevertheleſs, That the Court may allow her for her 
ſubſiſtence ſo much ot ſuch perſonal or real eſtate as they ſhall 
judge neceſſary. 

And whenever a decree of divorce from bed and board ſhall be 
made becauſe of the cruelty of the hnfband. the wite, it there be no 

iflue 
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Penalty for co- 
habiting toge- 
ther after being 


cial Court ta de- 


tions of divorce 


No eauſe of di- 


iſſue living at the time of the divorce, ſhall be reſtored to all her 
lands, tenements and hereditaments, and be allowed out of his per- 
ſonal eſtate ſuch alimony as the Court ſhall think reaſonable, hav- 
ing regard to the perſonal property that came to the huſband by the 
marriage; and his ability ; but if there be iſſue living at the time of 
the divorce, then the Court, with reſpect to ordering reſtord$ion, 
or granting alimony as aforeſaid, may do as they ſhall judge the 
circumſtances of the caſe may require ; and upon application from 
cither party, may, from time to time, make ſuch alterations therein 
as may be neceſlary. And in caſe a divorce ſhall be decreed for cru- 
elty in the wife, whether there ſhall be iſſue or not of the marriage 
at the time of the divorce, the Court may order to her a reſtoration 
of the whole or ſuch part of her lands, tenements and hereditaments, 
and may alſo aſſign alimony as they may judge proper. 

VI. And be it further enacted by the authority aforeſaid, If any per- 
ſons who ſhall be divorced for the cauſe either of affinity or conſan- 
guinity, ſhall after ſuch divorce cohabit together, ſuch perſons ſo 
offending, ſhall be liable to all the pains and penalties provided by 
the laws then in being againſt inceſt ; and if any perſons ſhall co- 
habit or live together in the ſame houſe after a divorce, for the cauſe 
of prior marriage or adultery, ſuch perſons ſhall be liable to all the 
pains and penalties provided by the laws then in being againſt adul- 
tery. 

Provided always, That no decree of divorce for or on account of 
adultery ſhall bar the iſſue of ſuch marriage from inheriting, but 
the queſtion of the right of ſuch child or children to inherit ſhall 
be tried and ſettled upon the principles of common law, in the ſame 
manner as though this act had never been made. 

And whereas it is a great expence to the people of this State to 
be obliged to attend at BeH n upon all queſtions of divorce, when 
the ſame might be done within the counties where the parties live, 
and where the truth might be better diſcerned, by having the wit- 
neſſes preſent in Court: 

VII. Be it therefore enacted by the authority aforeſaid, That all 
queſtions of divorce and alimony ſhall be heard and tried by the Su- 

reme Judicial Court holden for the county where the parties live, 
and that the decree of the ſame Court ſhall be final. 

VIII. And be it further enacted, That no cauſe of divorce or ali- 
mony ſhall be brought before the ſame Court, unleſs the party ſue- 
ing or complaining ſhall file his or her libel in the office of the 


Vorce or alimo- clerk of the faid Court, therein ſetting for th the cauſe of his Or her 


brought, unleſs 


complaint ſpecially, and ſhall cauſe the other party, if in this ſtate, 


a libel js filed to be ſerved with an atteſted copy of the ſame, and with a ſummon 
monks © appear at the Court fourteen days at leaſt before the fitting of the 


ſaid Court where the cauſe is to be tried, otherwiſe in ſuch manner as 
the ſaid Court ſhall direct; and the ſaid Court ſhall have all the 
powers neceſſary to the conducting and finally iſſuing ſuch cauſes, 
according to the true intendment of this act. 


[This act paſſed March 16, 1786. 
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An Act for the orderly Solemnization of Marriages. 


B E it enafted by the Senate and Houſe of Repreſentatives in Ge- 

neral Court aſſembled, and by the authority of the ſame, That every 

Juſtice of the Peace, within the county where he reſides, and every Juſtices of the 
ſtated and ordained Miniſter of the Gotpel, in the town, diſtrict, pa- en an mes 
riſh or plantation where he reſides, ſhall be, and hereby is authorized to marry: 
and impowered to ſolemnize matriages between perſons, that ma 
lawfully enter into that relation, when one or both of the perſons 
to be married, belong to, or are reſidents in the county where ſuch 
Juſtice reſides, or one, or both of them are inhabitants of, or reſi- 
dents in the town, diſtrict, pariſh, or plantation where ſuch mini- 
ſter reſides, 

II. And be it further enacted by the authority aforeſaid, That 
when any ſettled and ordained Miniſter of the Goſpel is himſelf to 
be married, it ſhall be lawful for any other ſuch Miniſter within the Wien and 
fame county, to marry the ſaid Miniſter. And alſo, when any reli- be married in 
gious ſociety ſhall be deſtitute of a ſettled and ordained Miniſter of u 
the Goſpel, in cafe there ſhall not be ſuch a Miniſter, within the 
town, diſtrict or plantation, in which ſuch religious ſociety is, it 
ſhall be lawful for any ſuch Miniſter, within the ſame county, to 
join any perſon of ſuch town, diſtrict or plantation, in marriage, 
provided ſuch marriage be ſolemnized in the town, diſtrict or plan- 
tation where one of the parties to be married ſhall reſide. 

III. And be it further enacted by the authority aforeſaid, That all 
perſons deſiring to be joined in marriage ſhall have ſuch their in- 
tentions publiſhed at three publick religious meetings, on different mnie of 


marriage how 
days, at three days diſtance excluſively, at leaſt from each other, in to ee. 
the town or diſtrict, wherein they reſpectively dwell, or ſhall have uy. 

their intentions of marriage poſted up by the clerk of ſuch town or 
diſtrict, by the ſpace of fourteen days, in ſome*publick place, with- 
in the ſame town or diſtri, fairly written, and ſhall alſo produce 
to the Juſtice or Miniſter, who ſhall be defired to marfy them, a 
certificate of ſuch publiſhment, under the hand of the Clerk of ſuch 
town or diſtrict reſpectively ; and alſo, that the intention of mar- 
riage hath been entered with him fourteen days, prior to the date 
of ſuch certificate ; and where a male, under twenty-one years, or 
a female under eighteen years of age, is to be married, the conſent 
of the parent, guardian or other perſon, whoſe immediate care and 
apy, wr) ſach party is under, if within the Commonwealth, ſhall 
firſt had to ſuch marriage. And in caſe the parties or either of 
them live in a town, diſtrict, or place where there ſhall be no 
Clerk, then publiſhment ſhall be made in the town or diſtrict, 
next adjoining, in manner aforeſaid, and a certificate from the 
Clerk of the ſame town or diſtri, of ſuch publiſhment, and of the 
entry of their intentions of marriage as aforeſaid, ſhall be produced 
as aforeſaid, previous to their marriage. Provided, That in regard 
to any plantation in the counties of Cumberland and Lincoln, where 
the parties, not under the reſpective ages aforeſaid, ſhall have been 
D inhabitants 
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Inhabitants of inhabitants for the ſpace of twelve months, and ſhall live twenty 
the counties of miles diſtant from ſuch next adjoining town or diſtrict, any Juſtice 


Linn, reſpect- or ordained Miniſter belonging to this Commonwealth, may join 
e them in marriage without ſuch certificate, | 
IV. And be it further enatted by the authority aforeſaid, That it 
at any time the bans of matrimony betwixt any perſons ſhall be for- 
RES bidden, and the reaſons thereof aſſigned in writing, by the perſon 
Mete in tas fo forbiding the fame, left with th.,town or diſtrict Clerk, he ſhall 
__ forbear iſſuing a certificate as aioreſaid, until the matter ſhall have 
been duly inquired into, and determined before two Juſtices of the 
ſame county, guorum unus ; provided the perſon forbidding the 
EY bans, ſhall, within ſeven days after filing the reaſons as atoreſaid, 
apply unto two Juſtices as aforeſaid, and procure their determina- 
tion thereon ; unſeſs the ſaid Juſtices ſhall certify unto the ſaid 
Clerk, that a further time is necetlary for their determination on 
the reaſons filed; in which caſe the Clerk ſhall forbear iſſuing a 
certificate, until the time then certified to be neceſſary, ſhall ex- 
pire, unleſs the Juſtices ſhall ſooner determine; according to whoſe 
determination, the Clerk ſhall yovern himſelf herein; and if the 
ſaid Juſtices ſhall determine, that the reaſons aſſigned by the perſon 
forbidding the faid bans, were not ſupported by the laws of the 
Commonwealth, then the perſon fo forbidding, ſhall pay all the 
coſt that may have ariſen in conſequence of ſuch objection ; and the 
* Juſtices ſhall make up judgment and iſſue execution accord- 
ingly. 
V. And be it further enacted by the authority aforeſaid, That if 
Penalty ſor def. any Perſon ſhall deface or pull down any publiſhment poſted up in 
PIERS: writing as aforeſaid, before the expiration of the ſaid fourteen days, 
he ſhall forfeit and pay the ſum of twenty ſhillings, to the uſe of the 
town; and if unable to pay the ſaid fine, may be ſet in the ſtocks 
for the ſpace of one hqur. And if any Juſtice of the Peace, or Mi- 
niſter, ſhall otherwiſe than is expreſsly allowed and authorized by 
this act, join any perſons in marriage, they ſhall ſeverally forfeit and 
pay the ſum of , pounds, two third parts thereof to and for the 
— uſe of the county, wherein the offence may be committed, and the 
to dus act, reſidue to the proſecutor, to be ſued for and recovered in the Court 
of Common Pleas, within the fame county, by the Treaſurer there- 
of, who is hereby injoined upon due information thereof, to proſe- 
cute and ſue for the faid penalty, without delay, or by the parent, 
guardian or other perſon under whoſe immediate care and govern- 
ment, either of the parties were at the time of ſuch marriage; and 
every Juſtice or Miniſter, againſt whom ſuch recovery ſhall be had, 
is hereby forbidden from joining perſons in marriage forever after. 
Andin caſea perſon forbid as aforeſaid, or any other perſon whatever, 
not authorized and empowered to ſolemnize marriages by this act, 
ſhall join any perſons in marriage, and be convicted thereof in the 
Supreme Judicial Court, upon preſentment or indictment, he ſhall 
ſtand one hour in the pillory, and be ſubjected to pay a fine, at the 
diſcretion of the Court, to the uſe of the Commonwealth, not ex- 
cceding one hundred pounds, nor leſs than erghty pounds. = 
Recordtobekepe , VI. And be it further enacted, That every Juſtice and Miniſter, 
ef marriages. ſhall make and keep a particular record of all marriages ſolemnized 


before 
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before them reſpectively; and in the month of April, yearly and 
every year, ſhall make a return to the Clerk of the town, diſtrict or g 2 
plantation in which he lives, certifying the names (both chriſtian mic anuvally, 
names and fir names) of all the perſons who have been by them re- 
ſpectively joined together ii marriage, within the yeq then laſt paſt, 
if any ſuch have been by them ſo joined together. (And if it thall 
ſo happen, that any one or more of the ſaid Juſtices, or Miniſters, 


ſhall not have joined together in marriage, any perſons during the {C | 
1ll not have joined togethe 9 y Pp g Hebes, 


courſe of the yeir then laſt paſt, it ſhall be the duty of ſuch Juſtice 


or Miniſter, alſo to certify to the ſaid town-clerk, in writing under 9 
. FS ah 


his hand, that he has ngt joined any perſons in marriage, within the 
courſe of the ſaid year :JAnd if any Juſtice or Minitter, ſhall ne- 
glect to make ſuch return, within the month of April, annually, the penalty for ne- 
Clerk of the town, diſtrict or plantation, where ſuch delinquent £tns mts 
Juſtice or Miniſter lives, ſhall withont delay, certify ſuch neglect 
to the Clerk of the Court of General Seſſions of the Peace, of the 
ſame county, who ſhall lay the fame before the ſaid Court, at their 
next ſeſſion; and the perſon fo neglecting ſhall be cited to appear 
before the ſaid Court, to anſwer for ſuch negle& ; and if no ſuffi- 
cicnt reaſon ſhall be aſſigned therefor, he ſhall be conſidered and 
adjudged diſqualified for joining perſons in marriage for a term of 
time, not exceeding ten years, at the diſcretion of the Juſtices of 
the faid Court. And every town and diſtrict Clerk, ſhall duly and, . gang 
ſeaſonably record all marriages, ſo certified to him, as aforeſaid, and ctertscorccord 
ſhall alſo return a liſt or copy thereof to the Clerk of the Court Ua 
of General Seſſions of the Peace of the faine county, ſometime in 
the month of May, yearly and every year, to be there recorded, upon 
penalty of forfeiting 7wenty ſhillings for each neglect: And it thall 
be the duty of 9 Clerk of the Seſſions, to proſecute for 51 
ſuch neglect, in the county to which he belongs. And every Cler 
of the Seſſions ſhall record all ſuch returns of marriages at large, in 
a book to be kept for that purpoſe, and no other, under the fame 
penalty for each neglect. 

VII. And be it further enacted, That no perſon by this act au- 
thorized to marry, ſhall join in marriage any white perſon with any Ales e, 
Negro, Indian or Mulatto, on penalty of the ſum of i pounds, wy white perlen 
two third parts thereof to the uſe of the county wherein ſuch of- Cn OS 
fence ſhall be committed, and the reſidue to the proſecutor, to be | 
recovered by the Treaſurer of the ſame county, in manner as afore- 
faid ; and all ſuch marriages ſhall be abſolutely null and void. 

VIII. And be it further enacted by the authority aforeſaid, That 
any marriages which have been, or hereafter may be had and ſo- warringes ſo- 
lemnized, among the people called Quakers, or Friends, in the man- Su 
ner and form, uſed and practiced in their ſocieties, ſhall be good lis 
and valid in law, any thing in this act to the contrary notwithſtand- 
ing : And the Clerk, or keeper of the records of the meeting 
wherein ſuch marriage ſhall be had and folemnized, ſhall once a 
year make a certificate, under his hand, of all marriages had and... gc an 
ſolemnized in the ſociety, or meeting, to which he belongs, and ſuch marriages, 
ſhall deliver the ſame to the Clerk of the Court of General Seſſions αν e ® 
of the Peace, of the county wherein the marriages have been had 
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| and ſolemnized, under the penalty of twenty ſhillings, for each ne- 
kati. Slect. All fines, not particularly appropriated, ſhall be to the uſe of 
the proſecutor. And all former laws relating to the ſolemnization 
of marriages, are hereby repealed, 
This act to he in force from and after the laſt day of December, 
one thouſand ſeven hundred and eighty- fix, and not ſooner. 


{This act paſſed June 22, 1786.] 
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An Act for the due Regulation af licenced Houſes, 


E it enafted by the Senate and Houſe of Repreſentatives, in 
Perſons preſume A General Court aſſembled, and by the authority of the ſame, 
be debate, That no perſon whatſoever, may preſume to be a common victual- 
&c without be- Jer, innholder, taverner, or ſeller of wine, beer, ale, cyder, brandy, 
: rum, or any ſtrong liquors, by retail, or in a leſs quantity than twen- 
| ty-cight gallons, and that delivered and carried away all at one time, 
Fl except ſuch perſon be firſt duly licenced, according to law, by the 
N Y Juſtices of the Peace of the ſame county, where ſuch perſon lives, 
| in General Seſſions aflembled, according to the regulations hereafter 
expreſſed ; on pain of forfeiting the ſum of ?wenty pounds; and if 
any perſon ſhall at any time ſell any ſpirituous liquors, or any mix- 
ed liquors, part of which is ſpirituous, without licence therefor 
duly had and obtained, according to law, he ſhall forfeit and pay 
for each offence, a ſum not exceeding /ix paunds, nor leſs than forry 
ſhillings, which fine or forfeiture, as alſo the fine or forfeiture afore- 
mentioned, ſhall enure, one half thereof to the informer, the other 
half to the county where ſuch offence is committed. 
II. And be it ſurtber enatted by the authority aforeſaid, That all 
licences ſhall be yearly renewed ; and that the Clerk of the Peace, 
in the reſpective counties, from time to time, annually, before the 
grantiag licences, ſhall tranſmit to the ſelectmen of every town and 
diſtrict, within the county, a liſt of the names of the perſons in 
ſuch town oi diſtrict, that were licenced the year before; and that 
licences ſhall not be renewed to any perſon borne on ſuch liſt, un- 
gelce men e, Jeſs the ſelectmen of ſuch town or diſtrict, ſhall have conſidered the 
Clerk of the ſame and made return thereof to the Clerk of the Peace of the 


Peace, with a 


7 county to which they reſpectively belong, certifying thereon as 
. las us die, 3 
WE the ſubſcribers, ſelectmen of the town (or diſtrict) of 
FOR do hereby certify, that we have maturely conſidered the return- 
; ed liſt of ſuch perſons as were licenced the year paſt, and to 
the beſt of our — the following perſons named there- 
in, have maintained good rule and order in their reſpective houſes 
or ſhops, and have conformed to the laygg and regulations re- 
ſpecting licenced perſons, and are firmly attached to the con- 
ſtitution and laws of this Commonwealth. 
And no perſon ſhall have his licence renewed, unleſs his name 
be inſerted in ſuch certificate, or in another of the ſame tenor. 


Penalty, 


Licences ſhall be 
renewed, yearly, 


And 
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And no perſon, after the firſt day of June, one thouſand ſeven 
hundred and eighty- ſeven, ſhall be licenced to be a victualler, inn- — wenmgy 
holder, taverner or retailer of ſpirituous liquors, until he has taken . 
an oath in the following words. 

1 A. B. do ſwear, that I will bear true faith and allegiance to ; 
the Commonwealth of Maſſachuſetts, and that I will, to the Form of th 
urmoſt of my power, defend the Conſtitution and government 
thereof, againſt traiterous conſpiracies and all hoſtile and violent 
attempts whatſoever. 

Which oath may be adminiſtered by the Clerk of the Court of z, whom ad- 
General Seſſions of the Peace, or by any Juſtice of the Peace, or miniltercd, Ke, 
any town or diſtri Clerk, in ſuch towns or diſtricts wherein no 
Juſtice of the Peace dwells. And the Juſtice or Clerk who may 
adminiſter ſuch oath, ſhall make certificate thereof, to the Court of 
General Seſſions of the Peace; which certificate ſhall be filed by 
the Clerk of the ſaid Court, among the records of the ſame Court; 
and a certificate that ſuch oath has been taken, ſhall be made and 
filed as aforeſaid, in caſes where the Clerk of the ſaid Court ſhall 
adminiſter ſuch oath ; and no certificate as aforeſaid, ſhall be re- 
quired, afterwards, upon a renewal of ſuch perſon's licence. And 
no perſon ſhall be firſtly or originally licenced, to be a victualler, No perſon hell 
innholder, taverner, or ſeller of wine, beer, ale, cyder, brandy, a. 
rum or other ſtrong liquors, by retail, in the town or diſtrict where ge 
he lives, other than ſuch as produce a certificate, from the ſelect- Seer the 
men of the ſame town or diſtrict, recommending them as follows, 

VIZ. 

WE the ſubſcribers, ſelectmen of the town (or diſtrict) of 
do approve of (inſerting the name of the perſon and the Form. 
employment for which he or the is approbated) in the ſaid town 
(or diſtrict) for the year enſuing ; and we do hereby recom- 
mend the faid , As a perſon of ſober life and converſation, 
ſuitably qualified and provided for the exerciſe of ſuch an em- 

ployment, and firmly attached to the Conſtitution and laws of 
this Commonwealth. 

And it ſhall be the duty of the ſelectmen in the ſeveral towns, ny of $ea- 
annually, to certify to the Court of the General Seſſions of the wen. 
Peace, at the beginning of their term for granting licences, what 
number of innholders and retailers, in their reſpective towns, they 
judge to be neceſſary for the publick good. And that no licence 
be renewed, to any perſon who ſhall have been before licenced, 1 
againſt whom any preſentment, complaint, or information ſhall be be renewed ro 
made for miſrule or diforder in ſuch houſe, or for not being ſuita- mg 
bly provided as the law in ſuch caſe requires, to entertain ſtrangers 
and travellers at bed and board, before the matter complained of 
and informed againſt, be enquired into and judged of, Provided 
ſuch preſentment or complaint be proſecuted to effect, at or before 7%: 
the ſame Court for granting ſuch liceners; unleſs the proſecution 
be delayed at the motion of the perſon applying for the licence. 

III. Le it further erated by the authority aforeſaid, That all 
innholders, taverners and common victual:ers, ſhall at all times be 
furniſhed with ſuitable proviſions and lodging, for the xefreſhment 

E and 
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{1uidere& ta. ANG entertainment of ſtrangers and travellers, paſturing and ſtable 
verners, ſhall room, hay and provender (ſaving that in populous ſca-port towns, 
furniſhed wich ſtable room, hay and provender only are required) for their horſes 


furniſhed with 


ſuitable provi- and cattle, on pain of being deprived of their licence. And every 
pain of being licenced victualler, innholder or taverner, ſhall at all times have a 
eech board or ſign aftixed to his or hgr houſe, or in ſome conſpicuous 
place near the ſame, with his . at large thereon, and the par- 
ticular employment for which he or ſhe is licenced : And if any 
victualler, innholder or taverner, enjoined by law to be ſuitably 
provided. to receive and entertain ſtrangers, travellers or others, as 
occuſion may require, ſhall be convicted of refuſing to make fuit- 
able proviſion when deſired, for the receiving of ſtrangers, travel- 
lers and their horſes and cattle, or for any publick entertainment, 
ſuch perſon, upon being convicted thereof before the Juſtices of 
the General Seſſions of the Peace, of the county to which ſuch per- 
ſon belongs, thall by the ſaid Jultices be deprived of his or her li- 
Cence z and the ſaid Juſtices ſhall be, and they are hereby empower- 
ed and directed, to order the ſheriff of the ſame county, or his de- 
puty-ſheriff, to cauſe the ſign of ſuch convicted perſon, to be taken 
down, 
IV. And be it further enatted by the authority aforeſaid, That 
Penalty if any no perſon except thoſe who are licenced for common victuallers, 
— taverners, or innholders, may preſume to ſell any ſtrong liquors, as 
ay in this act mentioned, nor any mixed liquors part of which are fpi- 
ſtrong or mixed rituous, to be drank in their houſes, or any of the parts or dependen- 
2 cies of the ſame ; and that if any perſon licenced to ſell wine, beer, 
ale, cyder, brandy, rum or any ſtrong liquors by retail only, ſhall be 
convincted of entertaining or ſuffering any perſon or perſons to drink 
ſach ſtrong liquors or mixed liquors in their ſhops, houſes or parts 
or dependencies of ſuch ſhops or houſes, he ſhall incur and ſuffer 
the like penalties and forfeitures as are inflicted by this law, upon 
perſons ſelling without licence, to be recovered and appropriated in 
the ſame manner. 
Nba V. And be it enatted by the authority aforeſaid, That no tavern- 
ing implements er, innholder or victualler, ſhall have or keep in or about their 
yr gazing: houſes, yards, gardens or dependencies, any dice, cards, bowls, bil- 
liards, quoits or any other implements uſed in gaming ; nor ſhall 
ſuffer any perſon or _ reſorting unto any of their houſes, to 
uſe or exerciſe any of the ſaid games, or any other unlawful game 
or ſport, within their ſaid houſes, or any of the dependencies as 
aforeſaid, or places to them belonging, on pain of forfeiting the ſum 
of forty ſhillings, for every ſuch offence, upon due conviction there- 
of, to be diſpoſed of as is herein directed ; and every perſon convict- 
ed of playing as aforeſaid, in any ſuch houſe or dependencies there- 
of, ſhall torfeit the ſum of twenty ſhillings, to be diſpoſed of as 
aforeſaid, 
hoe od Vi AO it further enatted by the authority aforeſaid, That 
fering dancing NO taverner, innkeeper or victualler, ſhall ſuffer any dancing, or re- 
* revelling- velling in his houſe, or the dependencies thereof, as aforeſaid, on 
penalty of thirty ſhillings, to be paid by the maſter or keeper of the 


faid houſe, who ſhall ſuffer the ſame, and the penalty of y ſhillings 
| to 
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to be paid by each perſon offending, in any of the ſaid particulars, 
to be diſpoſed of as aforeſaid. | 
VII. And be it further enatted by the authority aforeſaid, That no 
taverner, innholder or victualler, ſhall ſuffer any perſon to drink to — 
drunkenneſs or excels in his or her houſe, or ſuffer any minor, edtik © er. 
(travellers excepted) or ſervant, to fit drinking there, or to have any 
ſtrong drink there, without ſpecial allowance of their reſpective pa- 
rents, guardians or maſters, on pain of forfeiting the fine of. 7wenty 
ſhillings, for every offence of that kind, to be appropriated as aforeſaid. 
VIII. And be it further enacted by the authority aforeſaid, That 
if any perſon after being duly convicted of any breach of this law, 
ſhall again break any part of this law, and thereof be duly convicted, boy And 7 
he ſhall, over and above ſuffering the penalty ſet to ſuch breach of aA. 
this law, recognize for his good behaviour in the ſum of twenty 
pounds, for one year, with two ſufficient ſureties, over and above 
his recognizance for good order, at taking out his licence. And 
if any perſon convicted of a ſecond breach of this law, as foreſaid, 
ſhall preſume again to break any part of this law, over and above 
ſuffering the penalty of this law for ſuch breach of it, he or ſhe 
ſhall forfeit his or her licence, not to be renewed again for the ſpace 
of three years, next following. 
IX. And be it further enatted by the authority aforeſaid, That if 
any perſon being duly convicted of any breach of this law, ſhall be Penifment, if 


perfons convict- 


unable or ſhall neglect to pay and ſatisfy the fine impoſed, together «4 of« breach of 
with the coſts of proſecution, and likewiſe give bond for his good nie ar mal 
behaviour, if it be on the ſecond conviction, within twenty-four H pay 
hours next after ſentence declared in that reſpect, it ſhall and my BE 
be lawful for the Court, before whom ſuch conviction may be, to 

order ſuch offender to be openly whipt not exceeding fifteen ſtripes, 

for one offence, nor leſs than ten, and to reſtrain the offender in 

priſon until the faid fine and charges are paid and bond given as 

aforeſaid, or the order for corporal puniſhment be executed. 

X. And be it further enacted by the authority aforeſaid, That be- 
fore any perſon ſhall receive a licence to be an innholder, taverner, „ ow» 
victualler or retailer of ſpirituous liquors, every ſuch perſon ſhall be- bound w the 
come bound by recognizance to the Commonwealth, in the ſum of 8 
twenty pounds, as principal, with two ſureties in ten pounds each, 
before one or more Juſtices of the General Seſſions of the Peace, on 
condition following, vix. 

The condition of this recognizance is ſuch, That whereas the 

above-bounden A. B. is admitted and allowed by the Juſtices _ 
of the General Seſſions of the Peace, to keep a tavern, inn, or _—_— oy 
victualling-houſe, and to fell wine, beer, ale, cyder, brandy, 
rum, and mixed liquors and other ſtrong liquors by retail, for 
the ſpace of one whole year next enſuing, — no longer, in the 
now dwelling-houſe of the faid A. B. and no other ; if there- 
fore, the ſaid A. B. during the time aforeſaid, ſhall keep and 
maintain good order and rule, and ſhall ſuffer no diſorders, nor 
unlawful games to be uſed in his faid houſe, or in any of the 
dependencies thereof, and ſhall not break any of the laws for 
the regulation of ſuch houſes, then this recognizance to be void z 
otherwiſe, to remain in full force and virtue, And 
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persons licence And before any perſon ſhall receive licence to be a retailer of 
ed to be retail ſtrong liquors, to be ſpent out of his houſe, and not otherwiſe, ſuch 
cee, dak be. perion ſhall become bound by recognizance, as aforeſaid, on condi- 
come bound by tion following, VS. 
eee The condition of this recognizance is ſuch, That whereas the 
above-bounden A. B. is licenced and allowed by the Juſtices 
of the Court of General Seſſions of the Peace, to retail ſtrong 
Form. liquors, to be ſpent out of his now dwelling-houſe, or ſhop, 
for the ſpace of one year next enſuing, and no longer, and not 
otherwiſe ; it therefore, the ſaid A. B. ſhall not break the laws, 
made for the regulation of ſuch retailers, and ſhall do and ob- 
ſerve the directions of the law, relating to ſuch licences, then 
this preſent recognizance to be void, otherwiſe, to remain in 
fall force and virtue. 
XI. And be it further enacted by the authority aforeſaid, That 
Upon default, a upon default being made, upon any ſuch recognizance, a ſcire facias, 
fire facias all ſhall iſſue, and judgment and execution be had in the uſual form. 
_ And that no recognizance for the keeping the laws reſpecting the 
above-mentioned licences, ſhall be put in ſuit, for any breach there- 
of made, after the expiration of two years from the time of : taking 
ſuch recognizance. 
XII. And be it further enacted, That every perſon to whom any 
licence ſhall be granted, before the receiving or exerciſing the ſame, 
Perſons Een over and above the recognizance required, for the due obſervation 


bound allo ro of the laws, and keeping good rule and order as aforeſaid, ſhall alſo 


— 1e pay become bound to the Commonwealth, in a diſtinct recognizance, 
exciſe duties, with ſufficient ſureties, in manner as aforeſaid, on condition, that 
; the perſon ſo licenced ſhall duly and truly pay the duties of exciſe, 
according to the regulations that are, or during the time of ſuch 

perſon's licence, may be eſtabliſhed by law. 
XIII. And be it further enacted by the authority aforeſaid, That 
the time of granting licences to innholders and retailers as aforeſaid, 
— ſhall be at the firſt General Seſſions of the Peace, that ſhall be held 
* in courſe, within the ſeveral counties, on or next after the laſt 
Tueſday of June, annually ; unleſs upon application made to the 
General Seſſions of the Peace, at any of the terms ſtated by law for 
holding faid Court, and ori ſuch day and time of the fitting of ſuch 
Court, as the Juſtices of the ſame are wont to give their more ge- 
neral attendance, for licence to keep an inn, tavern, a houſe of pub- 
lick entertainment, or to retail ſtrong liquors, it ſhall appear to the 
ſame Court, that the perſon applying was unavoidably prevented 
from making application at the ſaid firſt General Seſſions of the 
Peace, or that the neceſſity of ſuch licence had taken place ſince 
that time ; and in either caſe, that the publick good makes it ne- 
ceſſary that the ſame ſhould be granted; in which caſe the laid 
Juſtices are empowered to grant the ſame, as though it was at the 
proper term for granting licences, the perſon applying for ſuch li- 
cence paying therefor, for the uſe of the county, x billing, over 

and above the uſual fees and duties. 

XIV. And be it further enacted, That when it ſhall fo happen, 
that any licenced innholder or retailer, ſhall die before the year is 
expired 


The publick and private Rights of Perſons. 


Pa RT I. Licenced Houſes. 21 


expired for which licence ſhall have been granted, and the widow | 37 ence 
of the deceaſed, if ſuch there be, or children or other repreſentative, tler — 
Mull deſite to exerciſe ſuch employment, in ſuch licenced houſe, „ Haase touts 


a licenced Louſe 


the remainder of the year; and where any licenced innholder or * 2 
retailer, ſhall remove trom a licenced houſe, and the purchaſer or —— 
occupier of ſuch houſe, ſhall 3 to be licenced, to be an inn- — Lo ping 
holder or retuiler in the ſame houſe for the remainder of the year, 
in every ſuch caſe, it ſhall be lawful, and the Juſtices of the Court 
of General Seſſions of the Peace, are hereby empowered, at any of 
the terms appointed by law for holding the ſame in ſuch county, 
and any two Juſtices of the Peace, quorum unus, are alſo empower- 
ed to grant licences to ſuch perſon or petitioner applying therefor, 
the remainder of the year. Provided ſuch perſon be ſuitably qua- 
lified therefor, and recommended in manner as the laws directs. 
And the better to prevent intemperance, and nurſeries of vice 
and debauchery : 
XV. Be it further enacled, That the Juſtices of the General 
Seſſions of the Peace, in each county, be, and they are hereby di- jutices dire8- 
rected, not to licence more perſons in any town or diſtrict to keep not perth. 
houſes for common entertainment, or to retail ſpirituous liquors as than are necet- 
aforeſaid, than the Juſtices ſhall judge neceſſary for the receiving H .. 
and refreſhment of travellers and ſtrangers, and to ſerve the pub- 
lick occaſions of ſuch town or diſtrict, or are neceſſary for the pub- 
lick good: And all publick houles ſhall be on or near the high 
ſtreets, roads and places of great reſort. 
XVI. And be it further enacted by the authority aforeſaid, That 
the ſelectmen in each town ſhall cauſe to be poſted up in the houſes den fan 
and ſhops of all taverners, innholders and retailers, as aforeſaid, cult the names 
within ſuch towns or diſtricts, a liſt of the names of all perſons re- 3 
puted common drunkards, or common tiplers, or common game- 4e be poſted up 


in the houſes 


ſters, miſpending their time and eſtate in ſuch houſes. And every of taverners, &. 
keeper of ſuch houſe or ſhop, after notice given him, as aforeſaid, hg, GY 
that ſhall be convicted before one or more Juſtices of the Peace of 
entertaining or ſuffe.ing any of the perſons in ſuch lift, to drink or 
tipple, or game, in his or her houſe, or any of the dependencies 
thereof, or of ſelling them ſpirituous liquor, as aforefaid, ſhall ſor- 
feit and pay the ſum of thirty ſhillings. = 
XVII. And be it further enatled by the authority * 1 

0 | A R 45 electmen ſhal! 
whenever any perion ſhall by idleneſs or exceſſive drinking of forbid licences 
ſpirituous liquors, fo miſpend, waſte, or leſſen his or her eſtate, as Pn" © . 


fpirituous. li- 


thereby, either to expoſe himſelf or herſelf, his or her family to quers © cc 
. . 0 . five drinkers, 
want or indigent circumſtances, 


A the town to which he or ſhe ie, and mit. 
belongs, to-a charge or expence for the maintenance or ſupport of P<v6*> of time, 


him or her, or his or her family, or ſhall ſo indulge himſelf or 
herſelf in the ule of ſpirituous liquors, as thereby greatly to injure his 
or her health, or endanger the loſs thereof, ſuch Selectmen ſhall in 
writing under their hands, forbid all licenced perſons in their re- 
pective towns and diſtricts, to felt to any of the wfore-detcribed miſ- 
penders of time and eſtate, any ſpirituous or fron, liquors, in this 
act mentioned, for the ſpace of one year, and ſhalt in like manner 
torbid the licenced perſons of any town or diſtrict to which fuch 

F miſpender 
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Penal; for ſell- 
ing to ſuch per- 
ſons. 


Inholders, &c. 
who ſhall truſt 
or give credit 
for more than 
10s. ſhall loſe 
the ſums fo 


truſled. 


Tythingmen to 
be choſen an- 
nually, 


Their duty. 


Fines and pe- 
naltics, how diſ- 
poſed of, 


miſpender may reſort for the ſame ; and if any of the perſons con- 
tained in the ſaid prohibition, ſhall not, in the opinion of the ſaid 
ſelectmen, or the major part of them, have reformed during the 
ſaid year ; in ſuch caſe, the ſelectmen of ſuch town or diſtrict ſhall 
renew the prohibition in manner as aforeſaid ; and it any licenced 
victualler, taverner, innholder, or retailer of ſpirituous or ſtrong li- 
quors, ſhall during any ſuch prohibition, ſell to any perſon contain- 
ed therein, any ſpirituvus liquors, in this act mentioned, he ſhall 
forteit and pay for each offence, the ſum of -en ſbillings, to the 
uſe of the town or diſtrict where ſuch miſpender 1 to be ſued 
for, and recovered by the Treaſurer of ſuch rown or diſtrict. 

And whereas the giving credit to town inhabitants and others, 
living near houſes of public entertainment, very much tends to the 
XVIII. Bet therefore enatted, That if any innholder, retailer, 
alehouſe-keeper, or common victualler, truſt or give credit to any 
perſon inhabiting in the ſame town, where they are truſted, or to 
any perſon whoſe place of abode is within five miles diſtance, for 
victuals, or drink, for more than zen ſhillings ; ſuch innholder, re- 
tailer, ale-houſe-keeper, or common victualler, ſhall looſe all ſuch 
ſums ſo truſted, and all actions hereafter brought for ſuch debt or 
debts ſhall be utterly excluded and barred. And the defendant in 
ſuch action, may plead the matter ſpecially, or under the general iſ- 
ſue give the matter in evidence, any law, uſage or cuſtom to the 
contrary notwithſtanding. 

And for the better ink ing of licenced houſes, and the diſcove- 
ry of ſuch perſons as ſhall — Ag to {ell without licence : 

XIX. Be it enacted by the authority aforeſaid, That the ſelect- 
men in each town or diltrict, reſpectively, ſhall take due care that 
tythingmen be annually choſen, at the general meeting for the 
choice of town-officers, as is by law provided; and upon any va- 
cancy, to fill up the number at any other town- meeting; which 
tythingmen ſhall have power and whoſe duty it ſhall be, carefully 
to inſpect all licenced houſes, and to inform of all diſorders or mil- 
demeanours which they ſhall diſcover or know to be committed 
in them, or any of them, to a Juſtice of the Peace, or to the Gene- 
ral Seſſions, within the ſame county; as alſo of all ſuch as ſhall ſell ſpi- 
rituous liquors as aforeſaid, without licence : And in like manner to 
inform of all idle and diſorderly perſons, profane ſwearers or curſ- 
ers, Sabbath-breakers, and the like offenders, to the intent, they 
may be prniſhed : Every of which tythingmen, ſhall be ſworn as 
other town-officers are, to the faithful diſcharge of his office, and 
ſhall be intitled to ſuch part of the penalties enjoined by this act, 
as bylaw accrues to the informer. | 

XX. And be it further enacted by the authority aforeſaid, That 
all fines and penalties ariſing for any of the offences aforeſaid, not 
otherwiſe appropriated, ſhall be diſpoſed of, one half thereof to the 
uſe of the county where the offence is committed, and the other 
moiety tohim or them who ſhall inform and proſecute for the ſame ; 
except where the offence is proſecuted by a Grand- Jury, before the 
Supreme judicial Court or Court of General Seſſlons of the Peace; 


in which caſe the whole forfeiture to be to the uſe of the county. | 
Aue 


deſtructive expence of time and money of many perſons: 
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And every Juſtice of the Peace is hereby empowered to hear and 
determine any of the offences above-mentioned, committed within Juices of we 
his county, where the penalty doth not exceed four pounds, and not cred to hear and 
otherwiſe : And every Juſtice of the Peace hefore whom ſuch con- Hen „ee 
viction ſhall be had, and where the party convicted doth not appeal, de penalty dork 
ſhall make a certificate of the fame ; and the Juſtice before whom pounds, 

ſuch conviction 1s, ſhall cauſe the ſame to be fairly written, and ſhall 

return the ſame to the then next General Seſſions of the Peace for 

the county, where the ſaid offence is committed, there to be read 

ver in open Court, and filed among the records of the ſame Court, 

to the end among other things, that it may be known, that the 


breakers of this law are duly proſecuted. 
[This act paſſed February 28, 1787.] 


— 


„ 


An Act fot repealing two Laws of this State, and for 
aſſerting the Right of this free and ſovereign Com- 
monwealth, to expel ſuch Aliens as may be dange- 
rous to the Peace and good Order of Government. 


HEREAS it is neceſſarily incident to ee, ſovereign 

Wu and independent State, to beld the right feel on the 
dominions thereof, all aliens who profeſs diſpoſitions, or Bd princi- 
ples incompatible with the ſafety or ſavereignty of the State And n. 
whereas all thoſe perſons who have fince the fifth day of October, in 
the year one thouſand feven hundred and ſeventy-four, and before the 
making the preſent form of Government of this Commonwealth, gone 
off to, and talen the protectian of the government, or fleet, or army, 
of Great-Britain, are conſidered, and juſtly held ta be aliens ta this 
Commonwealth : And whereas the of them who gre named and men- 
tioned in an att of this State, paſſed in the year one thouſand ſeven 
hundred and ſeventy-nine, entitled, ** An att ta confiſcate the eftates 
of certain notorious conſpirators againſt the government and hberties 
of the inhabitants of the late Province, now State of Matlachuſetts- 
Bay ;” and all others of them wha baue borne arms in the late war, 
againſt this or either of the United States, or againſt the allies of the 
ſaid States, or have lent money to the government of Great-Britain 0 
carry on the late war, are jultly deemed to bold principles, and poſſeſs 
diſpoſitions, incompatible with the ſafety of the Commonwealth, and 
therefore ought to be excluded from this Commonwealth : And it be- 
ing evident that an indiſcriminate admiſſian of the other deſcriptions 
of thoſe ny people, at this period, might be attended with difa- 
greeable and dangerous conſequences ; but the laws made for their ex- 
cluſion being not calculated to produce thoſe meafures which are ſuit- 
able to a ſlate of peace and tranquility ; 6 4 

I. Beit therefore enacted by the Senate and Houſe of Repreſentati vet, 
in General Court aſſembled; and by the authority of the fame, That — ade re- 
an act made and paſſed in the year one thouſand ſeven hundred and 
ſeventy- eight, entitled, An act to prevent the return to this que 

| © 
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vf certain perſons therein named, and others who have left this 
State, or either of the United States, and joined the enemies there- 
of ;” and alſo another act paſſed in the year one thouſand ſeven hun- 
dred and eighty-three, intitled, ** An act to carry into execution an 
act made in the year one thouſand ſeven hundred and ſeventy-eight, 
intitled, ** An act to prevent the return to this State of certain per- 
ſons therein named, and others who have left this State, or either 
of the United States, and joined the enemies thereof,” be, and they 
both are hereby repealed. 

il. And be it enacted, That if any of the perſons aforeſaid who 
have left this State, and gone off to, and taken the protection of the 

Þerlons name! government, fleet, or army of Great-Britain, and are named in the 

er who have act aforeſaid, entitled, An act to confiſcate the eſtates of certain 

— lrg + notorious conſpirators againſt the government and liberties of the 

— ©» chi inhabitants of the late Province, now State of Mafjachr/etts- Bay,” 
ci or have borne arms, or been joined to the ſaid fleet, army, or to any 
volunteer corps of the king of Great= Britain, ſhall preſume to re- 

turn to this State to reſide therein, it ſhall be the duty of every Juſ- 

Duty of Juſtices tice of the Peace to give notice thereof to the Governour, and if 

cken e. fach perſon ſhall not immediately upon the Governour's giving or- 
der therefor, depart the State, it ſhall be the duty of every Juſtice 
of the Peace to whom complaint ſhall be made thereof, to appre- 
hend ſuch perſon, and him commit to the common goal of the 
county where he may be, to be ſent off by the order of the Gover- 
nor with advice of Council. | 

III. And be it enafted, That no one of any other deſcription of 

No abſentee to the ſaid abſentees ſhall be allowed to reſide in this State, until ſuch 

Bals 0, 0 perſon ſhall obtain a licence therefor from the Governor with ad- 

licence fromthe vice of Council; and if any one of the faid perſons ſhall preſume 

"Ho to reſide within this State without ſuch licence, he ſhall be treated 
in the ſame manner as is provided by this act, reſpecting thoſe who 
have borne arms againſt theſe States. Provided alſo, That no li- 
proviſo. cence ſo given by the Governor with advice of Council, ſhall have 
any force after the end of the next ſeſſion of the General Court af- 
ter the ſame licence ſhall be granted ; and that the perſon who 
ſhall obtain the ſame, unleſs an act of naturalization ſhall be paſſed 
in his favour, or the ſaid licence ſhall be approved at the ſaid ſeſ- 
ſion of tht General Court, ſhall be treated in the ſame manner as if 
the ſaid licence had not been obtained. 

Preamble. And whereas by the ſixth article of the treaty, lately made be- 
tween the United States and the King of Great-Britain, it is pro- 
vided that no further confiſcations ſhall be made : | 

1 IV. Be it therefore enacted by the authority aforeſaid, That the 

the 19th April, lands and buildings which any of the perſons aforementioned held 

saar ban in fee ſimple, or by a lefler eſtate, on the nineteenth day of April, 

. thouſand ſeven hundred and ſeventy-five, and which have not 

”. by the aforeſaid act, entitled, An act to coufiſcate the eltates of 
certain notorious conſpirators againſt the government and liberties 
of the inhabitants of the late Province, now State of Maſſachuſot ta- 
Bay,” or by judgment had on due proceſs of law on ſuch eſtates, 
been confiſcated, nor have been pledged by government for money 


borrowed, 
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borrowed, or ſold by agents according to the laws of the State, for g 
the payment of debts due from the abſentees, or have been made 
liable to pay an annual charge for the ſupport of any poor perſon, 
ſhall be delivered up to the perſons who reſpectively owned ſuch 
lands or buildings laſt before the nineteenth of April, 1775, or to 
any perſons claiming under them reſpectively, Provided ſuch claim- p,,.. 
ers are not included in the act aforeſaid, made in the year one thou- 
tind ſeven hundred and ſeventy-eight, who thall have the privilege 
of diſpoſing, of the fame, at any time within the ſpace of three years 
next coming; and any deed or other conveyance made thereof, to 
any citizen of this or either of the United States, ſhall be held Bad, made 
good and valid in law, to convey the ſame, to all intents and pur - held vac in 
poles, as fully and amply as if ſuch grantor was a free citizen of this“ 
Commonwealth; any law of this Commonwealth to the contrary 


notwithſtanding. 
[This act paſſed March 24, 1784.] 
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An Act in Addition to an Act, made and paſſed the 
preſent Year, entitled, An Act for repealing two 
Laws of this State, and for aſſerting the Right of 
this free and ſovereign Commonwealch, to expel 
fuch Aliens as may be dangerous to the Peace and 
good Order of Government,” 


WY HERE AS i the laſt paragraph of the aft aforeſaid, pro- 
von is made as follows : Provided, ſuch claimers are not : 
included in the act aforeſaid, made in the year one thouſand ſeven 
hundred and ſeventy-eight : "of | | 
I. Be it therefore enacted by the Senate and Houſe of Repreſenta- | 
tives, in General Court aſſembled, and by the authority of the ſame, Proviſo re- 
That the provifo above recited be, and hereby is repealed. And in“ 
lieu thereof, | 
II. Be it ena#ed, That provided fuch claimers are not included 
in the act aforeſaid, entitled, An act to confiſcate the eſtates of 
certain notorious conſpirators againſt the government and liberties 
of the inhabitants of the late province, now State of Maf/achuſetts- 
Bay.” . Ke 
And whereas by the act aforeſaid; made and paſſed in the preſent 
year, no proviſion is made reſpecting the real eſtates of ſuch abſen- 
tees as have been mortgaged or leaſed by order of government : 
III. Be it therefore enatted by the authority aforeſaid, That all thoſe 
real eſtates, which on the nineteenth day of April, in the year one g gte 1 
thouſand ſeven hundred and ſeventy-five, were the property of any abſenrces,whicl 
perſon or perſons who are mentioned, intended or deſcribed, in an gauged or leaſed 
act paſſed in the year one thouſand ſeven hundred and ſeventy-nine, Þy goveroment, 
entitled,“ An act for confiſcating the eſtates of certain perſons, com- 
monly called abſentees; and which eſtates have been * 
G | by 
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of certain perſons therein named, and others who have left this 
State, or either of the United States, and joined the enemies there- 
of ;” and alſo another act paſſed in the year one thouſand ſeven hun- 
dred and eighty-three, intitled, An act to carry into execution an 
act made in the year one thouſand ſeven hundred and ſeventy-eight, 
intitled, ** An act to prevent the return to this State of certain per- 
ſons therein named, and others who have left this State, or either 
of the United States, and joined the enemies thereof,” be, and they 
both are hereby repealed. 
II. And be it enadted, That if any of the perſons aforeſaid who 
have left this State, and gone off to, and taken the protection of the 
Perlen, named government, fleet, or army of Great-Britain, and are named in the 


in acertain act, 


or who have aCt aforeſaid, entitled, ** An act to confiſcate the eſtates of certain 


bqrne arms, &c. 


Meſuming to Notorious conſpirators againſt the government and liberties of the 
x:tura co this inhabitants of the late Province, now State of Mafſachr/etts- Bay.“ 
oY or have borne arms, or been joined to the ſaid flect, army, or to any 
volunteer corps of the king of Great- Britain, ſhall preſume to re- 
turn to this State to reſide therein, it ſhall be the duty of every Juſ- 

Duty of Juſtices tice of the Peace to give notice thereof to the Governour, and if 

ö perſon ſhall not immediately upon the Governour's giving or- 
der therefor, depart the State, it ſhall be the duty of every Juſtice 
of the Peace to whom complaint ſhall be made thereof, to appre- 
hend ſuch perſon, and him commit to the common goal of the 
county where he may be, to be ſent off by the order of the Gover- 
nor with advice of Council. | 

III. And be it enacted, That no one of any other deſcription of 

No abſentee to the ſaid abſentees ſhall be allowed to reſide in this State, until ſuch 

Sate noe. perſon ſhall obtain a licence therefor from the Governor with ad- 

licence fromthe vice of Council; and if any one of the ſaid perſons ſhall preſume 

Vernon to reſide within this State without ſuch licence, he ſhall be treated 
in the ſame manner as is provided by this act, reſpecting thoſe who 
have borne arms againſt theſe States. Provided alſo, That no li- 

Previſo. cence ſo given by the Governor with advice of Council, ſhall have 
any force after the end of the next ſeſſion of the General Court af- 
ter the ſame licence ſhall be granted ; and that the perſon who 
ſhall obtain the ſame, unleſs an act of naturalization ſhall be paſſed 
in his favour, or the ſaid licence ſhall be approved at the ſaid ſeſ- 
ſion of tht General Court, ſhall be treated in the ſame manner as if 
the ſaid licence had not been obtained. 

Preamble. And whereas by the ſixth article of the treaty, lately made be- 
tween the United States and the King of Great-Br1itarn, it is pro- 
vided that no further confiſcations ſhall be made : | 

A i e IV. Be if therefore enatted by the authority aforeſaid, That the 

the x9th April, lands and buildings which any of the perſons aforementioned held 

— hey — in fee ſimple, or by a leſſer eſtate, on the nineteenth day of April, 

* thouſand ſeven hundred and ſeventy- five, and which have not 

». by the aforeſaid act, entitled, An act to confiſcate the eſtates of 
certain notorious conſpirators againſt the government and liberties 
of the inhabitants of the late Province, now State of Mafſachuſett- 
Bay,” or by judgment had on due proceſs of law on ſuch eſtates, 
been confiſcated, nor have been pledged by government yy e 

orrowed, 
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borrowed, or fold by agents according to the laws of the State, for 
the payment of debts due from the abſentees, or have been made 
liable to pay an annual charge for the ſupport of any poor perſon,” 
ſhall be delivered up to the perſons who reſpectively owned ſuch 
lands or buildings laſt before the nineteenth of April, 1775, or to 
any perſons claiming under them reſpectively, Provided ſuch claim- e. 
ers are not included in the act aforeſaid, made in the year one thou- 
tind ſeven hundred and ſeventy-eight, who ſhall have the privilege 
of diſpoſing, of the fame, at any time within the ſpace of three years 
next coming; and any deed or other conveyance made thereof, to 
any citizen of this or either of the United States, ſhall be held P<cds made 


” . , 1 | . h f be 
good and valid in law, to convey the ſame, to all intents and pur - held wad in 


poles, as fully and amply as if ſuch grantor was a free citizen of this“ 
Commonwealth ; any law of this Commonwealth to the contrary 
notwithſtanding. 


[This act paſſed March 24, 1784.] 
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An Act in Addition to an Act, made and paſſed the 
preſent Year, entitled, © An Act for repealing two 
Laws of this State, and for aſſerting the Right of 
this free and ſovereign Commonwealth, to expel 
fuch Aliens as may be dangerous to the Peace and 
good Order of Government,” 


I HEREAS in the laſt paragraph of the act aforeſaid, pro- | 
von is made as follows : Provided, ſuch clatmers are not 
included in the aft aforeſaid, made in the year one thouſand ſeven 
hundred and ſeventy-eight : 878 | 
I. Be it therefore enacted by the Senate and Houſe of Repreſenta- 
tives, in General Court aſſembled, and by the authority of the ſame, Proviſo re- 
That the provifo above recited be, and hereby is repealed. And in? 
lieu thereof, | 
II. Be it enacted, That provided fuch claimers are not included 
in the act aforeſaid, entitled, An act to confiſcate the eſtates of 
certain notorious conſpirators againſt the government and liberties 
of the inhabitants of the late province, now State of Maſſachuſetta- 
Bay.” C Le 
Abd whereas by the act aforeſaid; made and paſſed in the preſent 
year, no proviſion is made reſpecting the real eſtates of ſuch abſen- 
tees as have been mortgaged or leaſed by order of government : 
III. Be it therefore enacted by the authority aforeſaid, That all thoſt 
real eſtates, which on the nineteenth day of April, in the year one n eaten f 
thouſand ſeven hundred and ſeventy-five, were the property of any übe ebe, 
perſon or perſons who are mentioned, intended or deſcribed, in an 7 
act paſſed in the year one thouſand ſeven hundred and ſeventy-nine, ee 
entitled, An act for confiſcating the eſtates of certain perſons, com- 
monly called abſentees ;” and which eſtates have been I 
G | by 
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by order of government, ſhall be conſidered as having been confiſ- 
cated, ſaving only the right of redemption in the legal claimers, or 
in the Commonwealth where no legal claimant ſhall appear, upon 
paying and diſcharging the mortgage, according to the true intent 
and — of the ſame, which ſuch claimants are authorized to do in 
| the ſame manner as the Commonwealth might; and where ſuch 
" eſtate hath been leaſed by order of government, the income and pro- 
ty fit, uſe and improvement thereof, thall be conſidered as confiſcated 
Fi for the term of which the ſame is leaſed ; and the tenants ſhall 
= hold the ſame accordingly, till the end of the term, when the claim- 
ants ſhall have the fame ; and that all doings and proceedings of 
| agents, and committees, on any real eſtate of an abſentee, or a real 
ory Britiſh ſubject, which has not been confiſcated, done and had ac- 
mm cording to the laws and reſolutions of government, or which has 
bil been done by any other perſon under orders of any military com- 
| mander, ſhall be good and valid to all intents and purpoſes. 
IV. And be it further enacted by the authority aforeſaid, That 
Pertone eiare All the perſonal eſtate of the perſons aforeſaid, who left this State, 
viſpolcd of by Or any other of the United States, or any of the provinces or colo- 
Fe held as cons DIES Of America, ſince the fifth day of October, in the year one thou- 
fiſcated.,  fand ſeven hundred and ſeventy-four ; and before the making of 
the preſent conſtitution or frame of government of this Common- 
| wealth, and went off to, and took the re- prone: of the government, 
nw fleet or army of Great=Britarn, and which perſonal eſtate hath been 
* taken, fold, uſed or diſpoſed of, by order of government, ſhall be 
a held, deemed and taken to have been confiſcated ; and that no per- 
170 fon or perſons of the deſcriptions aforeſaid, ſhall have or maintain 
4H any action againſt any committee, agent or any perſon whatſoever, 
= who has diſpoſed of the ſame in conſequence of any law, reſolve or 


WH order of government, or of the Provincial Congreſs, formerly hol- 
90 den in this then province, or of any order or reſolve of the United 
1 | States, or taken by the order of any military commander, to the uſe 
by of this or the United States ; and where any action ſhall be brought 


if therefor, the party ſued may plead the general iſſue, and give this 
| act in evidence. 


* [This act paſſed November 10, 1784.] 
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. An Act empowering the ſudges of Probate to appoint 
ti Guardians to Minors and others. 


| ö n G. 

x 4 by the Senate and Houſe of Repreſentatives, i, 
B — ad and by the authority of the _ 2 
the Tndoe of Probate in each county reſpectively, when 0 0 Wn 
reel occaſion, be, and hereby is empowered, to a : 
Fudge of Pro low of ewnrdians that ſhall be choſen by minors of fourteen years 
_ of age. and to appoint guardians for ſuch as ſhall be within or un- 


der that ace. taking ſufficient ſecurity of all ſuch guardians for the 


; j 11th the 
faithful diſcharge of their truſt, and to account either gg 
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Judge or minor, whea ſuch minor ſhall arrive to the age of twenty- 
one years, or at ſuch other time as the Judge upon complaint to 
him made, ſhall direct. And when any minor above the aye of 
fourteen years ſhall be cited by the Judge of Probate to chooſe a 
guardian, and ſuch minor ſhall refuſe or neglect to appear, or when 
appearing ſhall refuſe to chooſe a guardian, or any guardian choſen 
by ſuch minor ſhall be unable to give ſufficient ſecurity, or ſhall 
refuſe the-truſt, or when any minor above the age of fourteen years 
ſhall be without this government, in every ſuch caſe the Judge of 
Probate ſhall have the ſame power to appoint a guardian as though 
ſuch niinor were under the age of fourteen years. | 

Provided nevertheleſs, That when a minor above the age of four- pte 
teen years, living more than ten miles diſtance from the Judge of 
Probate's dwelling-houſe, ſhall chooſe a guardian, ſuch minor may 
have that choice certified to the Judge by any Juſtice of the Peace 
in the ſame county, or by the town-clerk, if no Juſtice ſhall dwell 
in ſuch town, which choice ſo certified ſhall be deemed as good and 
valid as if done in the ſaid Judge's preſence. 

II. And be it further enafted, That it ſhall be in the power of ba 
the Judges for the probate of wills, within their reſpective counties, 2 — 
from time to time (upon requeſt made by the friends or relations of end, by 
any ideot, non compos, dr lunatick perſon, or by the overſeers of the ery lm 
poor in ſuch town where ſuch ideot, non compos, or lunatick per- EET 
{on lives or is an inhabitant) to direct the ſelectmen of ſuch town init en. 
to make inquiſition thereinto ; and if the perſon ſaid to be an ideot, 
lunatick, or diſtracted perſon, ſhall be adjudged by the ſelectmen 
of the town (or the major part of them) where ſuch 2 reſides, 
to be incapable to take care of him or herſelf, and they ſhall certify the 
fame under their hands, to the Judge, the ſaid Judge of Probate ſhall 
be empowered to aſſign ſome ſuitable perſon or perſons to be guar- To be certified 
dian of guardians to ſuch ideot, lunatick, non compos, or diſtracted © Je. 
perſon, directing and empowering ſuch guardian or guardians to 
take care of the perſon and eſtate, both real and perſonal, of ſuch 
perſon, and to make a true and perfect inventory of the ſaid eſtate, 
to be returned into and filed in the probate office in ſuch county. 

III. And be it furt her enacted, That the Judges of Probate in sade of Pro- 
their reſpective counties, are alſo fully authoriſed and empowered, upon 3 
upon the complaint of any heir, creditor or other perſon, having heirs, &. 
lawful right or claims in expectancy, to the eſtate of any ideot, 
lunatick, uon compos, or diſtracted perſon, as well as the guardian 
or guardiahs, to proceed with any perſon of perſons ſuſpected of 
concealing, embezzling or conveying away any of the money, goods 
or chattels of ſuch ideot, lunatick, non compos, or diſtracted perſon, 
in the ſame way and manner as is by law preſcribed for perſons 
ſuſpected of concealing, embezzling, or conveying away the money, 
goods or effects of deceaſed perſons. 

IV. And be it further enacted by the authority aforeſaid, That 
the guardian or guardians appointed as aforeſaid, ſhall improve fru- ne 
gally and without waſte and deſtruction, the eſtate of the ideot, non E 
compos, lunatick or diſtracted perſon, and apply the annual income CRC. 

| . | 
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and profits thereof for the comfortable maintenance and ſupport of 
the ſaid ideot, lunatick, non compos or diſtracted perſon, and alſo of 
his or her houſhold or family, (if any ſuch there be) and the ſaid 
guardian or guardians are hereby empowered to ſettle accounts, re- 
ceive, (and if need be) to ſue for and recover all juſt debts due to 
the ſaid ideot, lunatick, non compos, or diſtracted perſon, from any 
perſon or perſons whomſoever, and to manage, improve, or divide 
the real eſtate, in as full and ample a manner as the ſaid ideot, luna- 
tick, non comps, or diſtracted perſon might or could were they re. 
ſtored to the fall uſe of their rational faculties; and ſhall alſo be 
ſubject to the payment of all juſt debts owing by ſuch perſon which 
were contracted before their diſtraction, out of their perſonal eſtate, 
or in caſe that be inſufficient, then out of the real eſtate, being firſt 
empowered to make ſale thereof by the Supreme Judicial Court, in 
the way and manner executors or adminiſtrators are empowered to 
make ſale of the real eſtates of deceaſed perſons. And in caſe the 
income or improvement of the perſonal and real eſtate of ſuch per- 
ſons ſhall not be ſufficient to ſupport them, the ſaid Supreme judi- 
cial Court may licence and authorize the guardians to make fale of 
the whole or part of the real eſtate of ſach perſon for that purpoſe, 
as occaſion may require. And in caſe any ſuch ideot, lunatick, or 
diſtracted perſon ſhall be reſtored to the uſe of his reaſon, the reſi- 
due and remainder of the eſtate real and perſonal, ſhall be returned 
and delivered to him, or in caſe of his death to his hei:s, executors, 
'or adminiſtrators ; the guardian or guardians having firſt ſuch a rea- 
ſonable allowance out of the ſame tor their charge and trouble, as 
the Judge of Probate ſhall order. 
V. And be it further enacted, That the guardian or guardians 
erer as aforeſaid, ſhall give bond to the Judge of Probate for 
the time being in a reaſonable ſum, with ſufficient ſureties for the 


faithful diſcharge of the truſt repoſed in them, and more eſpecially 


for the rendering a juſt and true account of their guardianſhip, 
when and ſo often as they ſhall be thereunto required. 
VI. And be it further enacted, That the Judges of Probate in 


Judges of Pro their reſpective counties may alſo, as occaſion may require, appoint 


de to appoint guardians for the children of lunaticks, ideots, non compos, or diſ- 


guardians for 


the children of tracted perſons, in the ſame way and manner as though their parents 


Wnaticks, &c. 


were naturally dead. 

And whereas, to the diſhonour of human nature and the 
injury of ſociety, individuals oftentimes ſpend, leſſen and waſte their 
eſtates by exceſſive drinking, gaming, idleneſs and debauchery, and 
thereby involve themſelves and families in diſtreſs, miſery and ruin; 
and ſubje& the towns to which they belong to expence and charge 
for their maintenance and ſupport : | 

VII. Be it therefore enacted by the authority aforeſatd, That when 


Sdetmen to any perſon by exceſſive drinking, gaming, idleneſs or debauchery 


makecomplaint 


to the Judge of Of any kind, ſhall ſo ſpend, waſte or leflen his or her eſtate, as there - 


Probate, in caſe 
perſons, by ex- 
ceſſive drinking, 
&c, endanger 


the towns to 


which they be; 


long to charge. 


by to expoſe himſelf or herſelt, or his or her family, or any of them, 
to want or ſuffering circumitances, or ſhall by thus ſpending, waſt- 
ing, or leſſening his or her eſtate, endanger or expoſe the town to 
which he or ſhe belongs, in the judgment of the ſelectmen * 
Ol, 
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of, to a charge or ex pence for the maintenance or ſupport of him 
or her, or his or her family, or any of them, ſuch ſelectmen, or the 
major part of them, ſhall, in ſuch caſe, lodge a complaint with the 
Judge. of Probate for the county to which the perſon ſpending, 
waſting or leſſening his eſtate . aforeſaid doth We ong ; and if it 
+ ſhall appear to the ſaid Judge of Probate, that the perſon complain- 
ed of cogpes within the deſcriptiptf of this act, and has had due no- 
tice of the compfaint exhibited againſt him or her, as the caſe may 
be, then, and in that caſe, the ſaid Judge of Probate ſhall appoint 
the ſaid ſelectmen, or a major part of them, or ſome fuitable and 
dilcreet perſon or perſons, guardian or guardians fo ſuch perſon, 
And no {ale orjhargain of any real or perſonal eſtate, made by ſuch 
perſon or perſons, after the appointment of guardianſhip as aforeſaid, 
thall be held valid in law. And the guardian or guardians that 
may be thus appointed, ſhall, in diſcharging the duties of their ap- 
pointment, purſue the ſame method, and be under ſimilar obliga- 
tions for a faithful diſcharge of their truſt, as guardians appointed 
for ideots, lunaticks, or for perſons non compos mentis. 

VIII. And be it further enacled, That executors, adminiſtrators, 2 ters 
and guardians ſhall not be compelled to plead ſpecially to any nc: api 
action or ſuit at law, brought againſt them in their faid capacity; . 
but may under the general iſſue give any ſpecial matter in evidence. 

IX. And be it further enafted; That the Judges of Probate in 

the reſpective counties of this State, ſhall have certain fixed days | 
for the making and publiſhing their orders and deerees, Id fuch Jodges 22 
days to be made known by publick notifications thereaf the ſe- mn days Ro 
veral counties. And no Judge of Probate ſhall be allowed _— liſhing their ar 
mitted to have a voice in judging and determining (nor ſhall ea 
admitted to plead or act as an attorney) in any civil action Wikatſo- 

ever, which may depend on or have relation to any ſentenee or de- 

cree made or paſſed by him in his office aforeſaid. "TY 


[This act pafſed March 10, 1784.] 


An Act regulating the Admiſſion of Attornies. 


E it enacted. by the Senate and Houſe of Repreſentatives,in Gene- 

ral Court aſſembled, and by the authority of the ſame, That no 

perſon ſhall be admitted an attorney of any Court in this Common- 

wealth, unleſs he is a perſon of good moral character, and well af- 

fected to the conſtitution and government of this Commonwealth, 

and hath had opportunity to qualify himſelf for the office, and hath 

made ſuch proficiency as will render him uſeful therein; and no Ferfors, bete 

perſon ſhall be admitted to practice as an attorney in any Court of tornies, to ce 

Juſtice within this State, until he ſhall in open Court have taken * . 

and ſubſcribed the declaration preſcribed in the conſtitution of this 

* Commonwealth, and an oath, 3 tenor following: ; 
| You 
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You ſolemnly ſwear, that you will do no falſehood, nor conſent to 
the doing of any in Court, and if you know of an intention to com- 
mit any, you will give knowledge thereof to the Juſtices of the 
Court or ſorng,of them, that it may be prevented: you will not 
wittingly or willingly promotg{or ſic any falſe, groundleſs, or 
unlawful ſuit, nor give aid br c ſent to the ſame; you will A 
delay no man for lucre or malig ; but you will conduct your- & . 
ſelf in the office of an attorney within the Courts, acco ding to Þ 
the beſt of your knowledge and diſcretion, and with all good © 
fidelity, as well to the Courts as your clients. x 

So help you GOD. 


II. And be it enacted, That the parties may plead and manage 
Parties may their own cauſes perſonally, or by the aſſiſtance of ſuch counſel as 
big. den wn they ſhall fee fit to engage ; but the plantiff or plantiffs in any ſuit, 


cauſcsperſonally ſhall not be allowed to manage their cauſe by more than two attor- 
nies, nor ſhall any defendant be allowed to employ a greater num- 


ber, | 
[This act paſſed November 4, 1785.] 
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Real and Perſonal Eſtate. 


An Act preſcribing the Manner of deviſing Lands; 
Tenements, and Herediraments. 


B E it enacted by the Senate and 4 of Repreſentatives, in , 
t General Court - afſe mbled, and by the authority of the ſame, gc f 
That every perſon lawfully ſeized of any lands, tenements, or here- oflands, cn. 
ditaments, within this State, in his or her own right, in fee ſimple, Pf and d 
or for the life or lives of any other perſon or os of the age of ith u 
twenty-one years, and upwards, and of fane mind, ſhall have power akcrwazs. 
to give, diſpoſe of and deviſe the fame, as well by laſt will and teſ- 4 
tament in writing, as othErways by any act executed in his or her 
life time, to and among his or her children, or athers, as he or ſhe 
ſhall think fit. | i RY 

II. And be it further enacted by the atithority aforeſaid, That all All deviſes and 
deviſes and bequeſts of any lands or tenements, ſhall be in writing, Kctsbe urg. 
and ſigned by the party fo deviſing the ſame, or by ſome perſon in jms. el e 
his preſence, and by his expreſs direction, and ſhall be atteſted and 7 devidng the + 
ſubſcribed in the preſence of the faid devifor, by three or more cre- U. 
dible witneſſes, or elſe ſhall be utterly void and of no effeck. nd 
moreover, no deviſe in writing, of lands, tenements, and heredita- xo device n 
ments, or any clauſe thereof, ſhall be revocable, otherways than by yrs olds 


ſome other will or codicil in writing, or other writing N the A. ee 
me, an. 1 
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fame, or by burning, cancelling, tearing or obliterating the ſame by 
the teſtator himſelf, or in his preſence, and by his direction and con- 
ſent ; but all deviſes and bequeſts of lands and tenements, ſhall re- 
main and continue in full force until the ſame be burnt, cancelled, 
torn or obliterated by the teſtator, or his direction, in manner afore- 
faid, or unleſs the fame be altered by ſome other will or codici!, or 
other writing of the deviſot, ſigned in the preſence of three or more 
witneſſes, declaring ſuch alteration. 

III. And be it further enacted, That no nuncupative will ſhall 
No nuncupative be good, where the eſtate thereby bequeathed ſhall exceed the va- 
will to be good lue of fifty pounds, that is not proved by the oath of three witneſ- 
bequeathed ſhall Es (at the leaſt) that were preſent at the making thereof, nor un- 
ns i be proved that the teſtator at the time of pronouncing the 
pond by we ſame, did bid the perſons preſent, or ſome of them, to bear witneſs 

: that ſuch was his will, or to that effect, nor unleſs ſuch nuncupa- 
tive will were made in the time of the laſt ſickneſs of the deceaſed, 
and in the houſe of his or her habitation or dwelling, or where he 
or {he had been reſident for the ſpace of ten days or more, next be- 
fore the making of ſuch will; except where ſuch perſon was un- 
expectedly taken ſick, being from home, and died before he or the 
returned to the place of his or her habitation. 

IV. And be it further enacted, That no letters teſtamentary, or 
Probate of nun. Probate of n _ will, ſhall paſs the ſeal of any Court of 
eupative wills, Probate, till fourteen days (at the leaſt) after the deceaſe of the teſ- 

tator be fully expired, nor ſhall any nuncupative will be at any time 
approved and allowed, unleſs proceſs ſhall have firſt iTued, to call 
in the widow and other perſon or perſons principally intereſted, if 
reſident within the government, to the end they may conteſt the 
lame if they pleaſe. t 

V. And be it further enacted, That after fix months ſhall have 
No teſtimony to paſſed after ſpeaking any pretended teſtamentary words, no teſtimo- 
e received to 4 5 0 ; - 
prove ſuch will ny ſhall be received to prove the ſame as a nuncupative will, unleſs 
after 6 montts, the ſaid words, or the ſubſtance thereof, were reduced to writing 

within ſix days after the ſame teſtamentary words were ſpoken. 

VI. And be it further enacted, That no will in writing, con- 
cerning any goods, chattels or perſonal eſtate, ſhall be repealed, nor 
No be repeated, thall any clauſe or bequeſt therein be altered or changed by any 
but by writing, Words or will, by word of mouth only, except the ſame be in the 
NE life time of the teſtator committed to writing and read to the teſta- 

tor, and allowed by him in the preſence of three credible witneſſes 
at the leaſt. Provided always, that notwithſtanding this act, any 
roi ſoldier being in actual military ſervice, or any marinet or ſeaman be- 
ing at ſea, may diſpoſe of his moveables, wages and other perſonal 
eſtate, as he might have done before the making of this act. 
"INES VII. And be it further enacted, That when any child ſhall hap- 
children to have PEN to be born after the death of the tather, without having any 
Torre. Proviſion made in his will, every ſuch poſthamous child ſhall have 
right and intereſt in the eſtate of his or her father, in like manner 
as if the father had died inteſtate, and the fame ſhall be aſſigned to 
him or her accordingly, and in every ſuch caſe the Judge of Pro- 
bate ſhall iſſue his warrant as in caſe of inteſtate eſtates, to ailizn 


to 


* 4 


LS Real and Perſonal Eflate.. © 
Pax r II. Manner of deviling Lands, &c. h 7 33 


to ſuch poſthumous child a ſhare in his or her father's eſtate, equal 
to what he would have inherited if his or her father had died inteſ- 
tate, and the ſame ſhall be taken in proportion from the deviſecs 
and legatees who own the eſtate by virtue of ſuch will. 

VIII. And be it further enacted, That any child or children, or Children noe 
their legal repreſentatives in caſe of their death, not having a lagacy Mins e wd 
given him, her or them in the will of their father or mother, ſhall 2323 
have a proportion of the eſtate of their parents aſſigned unto him, portion «f the 
her or them, as though ſuch parent had died inteſtate provided e ae. 
ſuch child, children or grandchildren, have not had an equal pro- . 
portion of the deceaſed's eſtate beſtowed on him, her or them in 
the deceaſed's life-time. And when any child, grandchild or other 
relation having a deviſe of perſonal eſtate or real eſtate, and ſuch de- 
viſee ſhall die before the teſtator, leaving lineal deſcendants, ſuch 
deſcendants ſhall take the eſtate, real or perſonal, in the ſame way 
and manner ſuch deviſee would have done in caſe he had ſurvived 
the teſtator, any law, uſage or cuſtom to the contrary notwithſtand- 
ing: Allo the widow in all caſes may wave the proviſion made for 
her in the will of her deceaſed huſband, and claim her dower and 
have the ſame aſſigned her, in the ſame manner as though her huſ- 
band had died inteſtate, in which caſe ſhe ſhall receive no benefit 
from ſuch proviſion, unleſs it appears by the will plainly the teſta- 
tor's intention to be in addition to her dower. And as it may ſome- 
times happen that a will reſpecting lands, and perſonal eſtate, 
through inattention, or otherwiſe, may be atteſted and ſubſcribed 
by a leis number of credible witneſſes, than this act directs, for de- 
viling lands, tenements and hereditaments, which if approved and 
allowed as a teſtament of perſonal eſtate only, might defeat the ori- 
ginal intention of the deviſor reſpecting the ſettlement of his eſtate, 

IX. Be it therefore further enacted 2 the authority gfareſaid, That Wikko is wiots 
any will in writing hereafter offered for probato, which purports a offered for — 
diſpoſition of both real and perſonal eſtate, chat (hall not be atteſted cn ttt 
and tubſcribed as this act directs, for the deviſing of lands, tene- nets ha. 
ments, and hereditaments, 5 not be approved and allowed as a — | 
teſtament of perſonal eſtate only. y.. 17 
X. And be it further enacted, That all ſuch eſtate, real or per- 
ſonal, that is not deviſed or bequeathed in the laſt will and teſta - . ad vg 
ment of any perſon, hereafter to be proved, ſhall be diſtributed in deviſed or de- 
the ſame manner as if it were an inteſtate eſtate, and the executor Znebace. 
or executors ſhall adminiſter on the ſame as ſuch. And whereas 
doubts may ariſe who are to be deemed and taken as legal and cre- 
dible witneſſes to wills: lb ; 3 X 

XI. Re it further enacted the authority aforeſaid, That if any. 
perſon hath atteſted or ſhall atteſt the nad age any will or M —_ _ 
dicil, to whom any beneficial deviſe, legacy, eſtate, intereſt, gift, or — >a bag 
appointment of, or affecting any real or perſonal eſtate, other than 
and except 2 on lands, tenements, or hereditaments, for the 
payment of any debt or debts, ſhall be thereby given or made, ſuch 
deviſe, legacy, eſtate, intereſt, gift, or appointment, ſhall, ſo far on- 

ly as concerns ſuch perſon atteſting the execution of ſuch will or 
I codicil, 
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codicil, or any perſon claiming under him, be utterly void, and ſuch 
perſon ſhall be admitted as a witneſs to the execution of ſuch will 
or codici}, fach deviſe, legacy, eſtate, intereſt, giſt, or appointment, 
notwithſtanding. | 

1 XII. And be it further enacted, That in caſe, by any will or co- 
> dicil already made or hereafter to be made, any lands, tenements, 
or hereditaments, are or ſhall be charged with any debt or debts, 
and any creditor whoſe debt is ſo charged hath atteſted or ſhall at- 
teſt the execution of ſuch will or codicil, every ſuch creditor, not- 
withftanding ſuch charge, thall be admitted as a witneſs to the exe- 

vution of ſach will or codicil. 
XIII. And be it further enacted, That if any perſon hath atteſt- 
Perlons area. Ed Or fhall atteſt the execution of any will or codicil, to whom any 
Tap the: — legacy or bequeſt is or ſhall be thereby given, and ſuch perſon, be- 
to whom lega- fore he or the thall give his or her teſtimony concerning the execu- 
dae gien. har tion of any ſuch will or codicil, ſhall have been paid, or have ac- 
they are to be cepted or releaſed, or ſhall refuſe to accept fach legacy or bequeſt, 


nefſes. upon tender thereof, ſuch perſon ſhall be admitted as a witneſs to 
the execution of ſuch will or codicil, notwithſtanding ſach legacy 


kro. or bequeſt. Provided akoays, That the credit of ſuch witneſſes as 


aforeſaid, ſhall be ſubje& to the conſideration of the Court or Jury 
before whom ſuch witneſs or witneſſes may be examined, or his or 
Her teſtimony or atteſtation made uſe of in like manner to all in- 
tents and purpoſes, as the credit of other witneſſes in all other cauſes 
ought to be conſidered of and determined. 
| XIV. And be it further enacted, That in cafe any legatee as afore- 
bender faid, who hath attefted the execution of any will or codicil alread 
in the life-time made, or ſhall atteſt the execution of any will or codicil whic 
the t:ttere ſhall hereafter be made, ſhall have died in the life-time of the teſ- 
| taſtor, or before he or ſhe ſhall have received or releaſed the legacy 
or bequeſt ſo given him or her as aforeſaid, and before he or ſhe 
ſhall have refuſed to receive ſuch legacy or bequeſt on tender made 
thereof, ſuch legatee ſhall be deemed a legal witneſs to the execu- 
tion of ſuch will or codicil, within the intent of this act, notwith- 
ſtanding ſuch legacy or bequeſt. 
XV. And be it further enacted, That no perſon to whom any 
i beneficial eſtate, intereſt, gift, or appointment, ſhall be given or 
who bene. made, which is hereby enacted to be null and void as aforeſaid, or 
cial eſtates, X<: who ſhall have refuſed to receive any ſach legacy or bequeſt on 
are hereby en- tender made as aforeſaid, and who ſhall have been examined as a 
— deb witneſs concerning the execution of ſuch will or codicil, ſhall, af- 
sn he or ſhe ſhall have been fo examined, demand or receive any 
gacies, ſhall de- profit or benefit of or from any ſuch eſtate, intereſt, gift, or appoint- 
mand, ks. ment, ſo given or made to him or her in and by any ſuch will or 
codicil, or demand, receive or accept from any perſon or perſons 
whatſoever, any ſuch legacy or bequeſt, or any ſatisfaction or com- 
penſation for the ſame, in any manner whatever. 
Executors to XVI. And be it further enacted by the authority aforeſaid, That 
cauſe probate of if any executor or executors of the will of any perion deccaſed, 
in thirty days unge- of their being ſo named and appointed, ſhall not within 
a 


- thirty days next after the deceaſe of the teſtator, cauſe ſuch will WW 
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be proved and recorded in the Regiſter of Probate's office, of the 
ſame county where the deceaſed perſon laſt dwelt, or preſent the 
faid will, and in writing declare his, her or their refuſal, every exe- 
cutor ſo neglecting his or her truſt and duty in that behalf (with- 
out juſt excuſe made and ace hy" by the Judge of Probate for ſuch 
delay) ſhall forfeit the ſum of five pounds a month, from and after ,, br 80 
the expiration of the ſaid thirty days, until he, ſhe or they ſhall gs. 
caule probate of ſuch will to be made, or preſent the ſame as afore- 
faid ; every ſuch forfeiture to be had and recovered by action of 
debt in the Court of Common Pleas, in the fame county, one moie- 
ty for him or them that ſhall ſue for the ſame, and the other moie- ,,, uu 
ty for the uſe of the legatees named in the fame will ; and upon 
any ſuch retuſal of the executor or executors, the Judge of Probate 
ſhall commit adminiftration of the: eſtate of the deceaſed, with the 
will annexed, unto the widow or nett of kin to the deceaſed, or one 
or more of the deviſees, or in caſe of their refuſal, to one or more of 
the principal creditors, as he ſhall think fit. And if any perſon ſhall 
alienate or embezzle any of the goods or chattels of any deceaſed 
perſon, before he or ſhe, have taken out letters of adminiſtration, and 
exhibited a true inventory of all the known. eſtate of the perſon de- 
ceaſed, every ſuch perton thall ſtand: chargeable and be liable to the 
actions of the creditors and other perſons. aggrieved, as being exe - 
cutors-in their own wrong. | Oh 
XVII. And be it further enacted, That every executor named in 
a will hereafter to be proved, and taking upon him that : truſt 
proving the fame,, ſhall give bond to the of Probate, with Exccutors eo 
ſufficient ſurety, or fureties, to return upon a true and perfect r 
inventory of the teſtator's. eſtate into the probate- office, within three nt e 
months, and to render an account of his proceedings. thereon, in the an * 
ſame manner adminiſtrators are by. law obliged to be hound, unleſs 
ſuch executor or executors are reſiduary legatees, in which caſe bonds 
may be given by him or them to pay the debts and. legacies of the 
teſtator ; and in caſe ſuch executor or executors ne 1 
refuſe, for the ſpace of twenty days, to give hond as aforęſaid, the gre. f 
Judge of Probate may commit adminiſtration of the eſtate of ſuch 
teſtator, with the. will annexed, to ſome other perſon, in like man- 
ner as he may grant the fame when the executor reſuſes the truſt; 
and when the executor is under. the age of ttventy- one years at the 
time of proving the will, adminiſtration may be granted with the 
will annexed during the minority of ſuch executor. And where 
there are divers perſons named.executors, in any will. hereafter; to 
be proved. none ſhall intermeddle and act as ſuck, but thoſe who 
actually give bond as aforeſaid. And any enecutor being a relidu- 
ary legatee, may bring an action of account againſt his co- evecutor 
or executors of the eſtate of the teſtator in his or their hands, .and-Ezecuor: being 
may alſo ſue for and recover his equal and proportionable part there- tes wg Te, 
of; and any other reſiduary legatee ſhell have like remedy againſt he 
the executors. And any perſon having a legacy given in any laſt 
will, may ſue for and recover the ſame at the common law. 
XVIII. And be it further enacted by the authority aforeſaid, That 
when any teſtator in and by his laſt will and teſtament, ' hath given 
or 
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or ſhall give any chattels or real eſtate to any perſon or perſons, and 
the ſame ſhall be taken in execution for the payment of the teſta- 
tor's debts, of ſhall be fold therefor as the law provides, in ſuch | 
caſe all the other legatees, deviſees, and heirs, ſhall refund their 
average or proportional part of ſuch loſs to ſuch perſon or perſons 
from whom the bequeſt ſhall be fo taken away, and he or they ſhall 

and may maintain a ſuit or action at law to compel ſuch contribu 

tion. | 

XIX. And be it further enacted by the authority «foreſaid, That 
when any executor or executors of any laſt will and teſtament, or 
adminiſtrator of an inteſtate eſtate, ſhall reſide without the limits of 
this government, at the time of taking upon him that traſt, or (hall 
prom o, After wards remove out of this government, and ſhall neglect or re- 
adminitrators fuſe after due notice from the Judge of Probate, to render his ac- 
— count and make a ſettlement of ſuch eſtate with the creditors, le- 
reſuling to ren- gatees, or heirs, or their legal repreſentatives, or when any executor 
8 or adminiſtrator ſhall become inſane, or otherwiſe incapable of, or 
evidently unſuitable to diſcharge the traſt repoſed in him, the 
Judges of Probate in their reſpective counties within this govern- 
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5 ment, are authorized and empowered in ſuch caſes, to grant letters 
— » of adminiftration with the will annexed (or otherways as the cafe 
in ſuch caſes. may require) to ſuch perſon within this government, as to the ſaid 
Judge ſhall ſeem meet: and the adminiſtrator thus appointed, ſhall 
have the ſame power and authority to adminiſter the eſtate of the 
deceaſed, not adminiſtered upon by ſuch former executor or admi- 
niſtrator, and be ſubjected to the ſame duties, in as full and amplea man- 
ner, as if the executor or adminiſtrator ſo removed or reſiding without 
this government as aforeſaid, were actually dead. And when a feme ole 
ſhalljointly with one or more perfons, be appointed executrix or admi- 
niſtratrix, and after ſuch appointment ſhall, during the life of the other 
co- executor or co-adminiſtrator marry, ſuch marriage ſhall not make 
the baron an executor or adminiſtrator in her right; but ſhall operate 
as an extinguiſhinent or determination of ſuch woman's power and 
authority : and the other executor 'or executors, adminiſtrator or 
adminiſtrators, may proceed in diſcharging the truſt repoſed in 
them, in the ſame way and manner as if ſuch woman were naturally 
'dead. And the'executor of an executor, ſhall not in conſequence 
thereof, become an executor of the firſt teſtator ; but in every fuch 
caſe, adminiſtration may be granted (if the circumſtances of the 
eſtate require it) upon the goods and eftate of the firſt teſtator, un- 
adminiſtered upon, with the will annexed, to ſuch perfon or perſons 
as the Judge of Probate may think fit, any law, uſage, or cuſtom to 

the contrary notwithſtanding. | 
XX. Be it further enacted, That all the acts and laws of this 
All law relt- Commonwealth now in force, ſo far as they relate to deviſing lands, 
lands, Kc. re- tenements, hereditaments, and chattels, be, and they are hereby re- 
led, and made null and void. This act to be in force from and 
after the firſt of June, one thouſand ſeven hundred and eight- four. 


This act paſſed February 6, 1784.] 
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An Act directing the Deſcent of inteſtate Eſtates, and 
for empowering the Judge of Probate to make Par- 
nition in certain Caſes. | 1 55 


BE it chatted by the Senate and Houſe of Repreſentatives, in Ge- 

neral Court aſſembled, and by the authority of the ſame 
That when any perſon ſhall die ſeized of lands, tenements or here- 
ditaments, not by him deviſed, the fame ſhall deſcend in equal ſhares 
to and among his children, arid ſuch as ſhall legally repreſent them yh . 
(if any of them be dead) cept the eldeſt ſon then ſurviving, who +707 FEM 
ſhall have two ſhares, if tffere is no iſſue of an older ſon, in which Land- not dee „ee, 
caſe ſuch iſſue and lineal deſcendant, or deſcendatits of ſuch iſſue, ,. hall, lo {2 
ſhall have two ſhares ih right of the father, although the father "<a 
died before the grandfather); and in every caſe where children ſhall af les an 
inherit by repreſentation,” it ſhall be in equal ſhares ; and where 7+ 00 
there are no children of the inteſtate, the inheritance ſhall deſcend . 
equally to the next of Kin, in equal degree, and thoſe who tepreſent 
them, computing by the rules of the civil law—no perſon to be 
cohſidered as a legal repreſentative of collaterals beyond the degrees 
bf brothers and fiſters children; and for want of heits the eſtate 
ſhall accrue to the Commoriwealth. Arid when any of the chil- . 
dren of an inteſtate die before his arrival to the age of twenty-one 
years, and untnatried, ſuch deceaſed child's ſhire ſhall deſcend 
equally among the ſurviving brothers and ſiſters, and ſuch as legally 
repreſent them ; but if ſuch deceaſed child die after having arrived 

to the age of twenty-one years, unmarried and inteſtate, in the life * 
time of the mother; every brother and fiſter ſhall inherit equally a 
with the mother: E77... 8 

II. And be it furiber enafed, That when any perſon ſhall die Perfongle ate 

poſſeſſed of any chattels or PRO eſtate, nut by him bequeathed, bow be d. 
the ſame ſhall be diſtributed among his heifs; in the ſame way and ib. 


* 
— 


manner real eſtates deſcend by this act. | r uf 

III. Provided nevertheleſs, and it is enacted, That ſich chattels © 
or PERM eſtate, ſhall ſtand chargeable with the payment of all the pt, » 
juſt debts and funeral charges öf the deceaſed; and after the pay= , _ 
ment thereof, the ſurpluſage (if any there be) ſhall, by the Judge of 
Probate, be decreed, one third part to the widow of 'the- deceaſed 
forever, unleſs the intcſtate die without iſſue, in which caſe theſſhall 
have one half thereof forever. ' And when tlie perſonal eſtate ſhit 
be inſufficient to pay the debts and funeral charges of the decea d, 
the widow ſhall nevertheleſs be intitled to her apparel, and; ſuch 
other of the perſonal eſtate as the Judge of Probate ſhall 'dererraine 
neceſſary, according to her quality and degtee; and ſuch part of 
the perſonal eſtate as the Judge may allow the widow; ſfiall not be 
aſſets in the hands of the executor or adminiſtrator. And the req! 
eſtate ſhall ſtand chargeable with all the debts of the deceafed, 
on and above what the perſonal ſhall be ſufficient to pay as afore- 

IQ. 1 "oh ; | - ; T% 0757] T8 
IV. And be it further enacted, That the widow of the deceaſed qu, 
ſhall in all caſes be entitled to her dower in the real eſtate (where v — 

| e BOT T9”? re B+. 8 
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ſhe ſhall not have been otherways endowed before marriage) and to 

a recovery of the ſame in manner as the law directs. And after the 

payment of debts, funeral expences, and the charges neceflarily in- 

curred in the ſettlement of any eſtate, are deducted, the Judge of 

Frobate of the county where the deceaſed was an inhabitant or re- 

lident, at the time of his death, ſhall cauſe the reſidue, whether it 

be ſituate in the county in which he is Judge, or any other county 

in the government, to be divided, and partition thereof to be made 

among the children or heirs as this act directs; unleſs it ſhall fo 

happen, that ſome one or more of the children or grand-children, 

ſhall have portions of the inteſtate aſſigned or, delivered them by 

him in his life-time ; in which caſe ſuch portions ſhall be taken 

into conſideration, and deducted from their ſhares in ſuch partition 
reſpectively. @ 2 n 

V. And be it further enacted, That when a man and his wife 

When a man & ſhall be ſeized of lands, tenements, or hereditaments, in her right 

clad, in fee, and iſſue ſhill be born alive of the body of ſuch wife, that 

in hey right, & may inherit the ſame, and ſuch wite ſhall die, the huſband ſhall have 

ſhall be held. and hold ſuch eſtate during his natural life, as tenant by the courte- 

| fy. Provided always, That when the real eſtate cannot be divided 

among all the children, or their legal repreſentatives, without great 

prejuuice to, or ſpoiling the whole, the Judge of Probate may or- 

der the whole to the eideſt ſon, if he accept the ſame, or to any 

other of the ſons ſucceſſively, on his refuſal, he paying unto the 

other children of the deceaſed, their equal and proportionable ſhares 

of the true value thereof, upon an appraizement to be made by thrte 

diſintereſted freeholders, appointed by the Judge for that purpoſe, 

and under oath ; or giving good ſecurity to pay the ſame, in ſuch 

convenient time as the ſaid Judge ſhall limit and appoint, making 

0 reaſonable allowance in the interim, not exceeding /x per cent. per 
annum. hat | by 

When reat oe. VI. And be it further enacted by the authority aforeſaid, That 

tates ail ne. when the real eſtate of an inteſtate will conveniently accommodate 

commodate more of the children than the eldeſt ſon, or his legal repreſentatives, 

mere than the the Judge of Probate may ſettle the fame on as man) of the chil- 

3 dren (preference being always given to the ſons) as it will accom- 

this aſe, modate, without prejudice to, or ſpoiling, the whole ; 'or in caſe the 

inteſtate left no iſſue, the ſame may be aſſigned to one or ſo many 

of the next of kin to the inteſtate, in equal degree, or their legal te- 

preſentatives, as ſuch eſtate will conveniently accommodate with- 

out prejudice to, or ſpoiling the whole, (preference being given to 

the male heirs among ſuch as are of kin, in equal degree.) And to 

the end there may be ſome method preſcribed for determining 

what ſhall be ſaid to be advancing a child by ſettlement, in the life- 

time of the inteſtate : * u 
VII. Be it further enacted, That any deed of lands or tenement 
What ftall be made for love and affection, or where any perſonal eſtate delivered a 


— — child ſhall be charged in writing by the inteſtate, or by his order, 


 Shildrenoflands or a memorandum made thereof, or delivered expreſsly for that pur- 


ſe, before two witneſſes who were bid to take notice thereof, the 


ſame ſhall be deemed and taken an advancement to ſuch child or 
children 


Proviſe, 
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children to the value of ſuch lands, tenements, or perſonal eſtate, 

within the intent of this act. $a | 

VIII. And be it further enacted, That after the deceaſe of any  _ 
rſon inteſtate, adminiſtration of ſuch inteſtate's goods and eſtate ze, adny- 
' ſhall be granted unto the widow, or next of kin to the inteſtate, tg ue de 
(upwards of twenty-one years of age) or both, as the Judge of Pro- widow, or next 
bate ſhall think fit, within thirty days, or ſooner, and an inventory 1 
taken of all the · eſtate of the deceaſed, within three months or foon- n of the al. 
er, by three ſuitable perſons appointed by, and ſworn before the 

Judge of Probate, for the faithful diſcharge of that truſt. And af- 

ter the expiration of thirty days from the death of any perſon inteſ- 

tate, in caſe the widow or next of kin, ſhall refuſe or neglect to 1 «iſe of refur 


take out letters of adminiſtration, being cited hefore the Judge for or nent of kin, 
that purpoſe, in caſe they are reſident within the county, he may junio 


to be granted to 


commit adminiftration of any ſuch eſtate to ſome one or more of ſome ousof the | 
the principal creditors, if accepted by them or others, as he ſhall — 
think fit upon their refuſal ; and every adminiſtrator ſhall, before 
he or ſhe ſhall enter upon the execution of that truſt, give bond to 
the Judge of Probate, with good and ſufficient ſureties, upon con- 
dition among other things, to make and return a true inventory of © ge bond. | 
the eſtate adminiſtered on into the Probate Office, within three 
months, and to render an account of adminiſtration, within one 
year from the time of taking adminiſtration, which bond ſhall be 
in the form following: | 
Know all Men by theſe Preſents, That we 
within the Commonwealth of Maſſachuſetts, are holden, and 
ſtand firmly bound and obliged unto | Eſq: Judge 
of Probate of wills, and granting adminiftration within the 
county of in the full fam of pounds, in lawful rom of the 
money, of ſaid Commonwealth, to be paid unto the ſadd 9 
his ſucceſſors in the ſaid office, or aſſigns; to the true payment 
whereof, we do bind ourſelves, and each of us, our and each of 
our heirs, executors, and adminiſtrators, jointly and ſeverally, 
for the whole and in the whole, firmly by theſe preſents. Seal- 
day f Anno Domini, 


ed with our ſeals, dated thje 
one thouſand ſeven hundred and 
The condition of this preſent obligation is ſuch, That if the above 

bounden - do make or cauſe to be made, a true and 
perfect inventory of all and fingular, the goods, chattels, rights 
and credits, of the faid deceafed, which have, or ſhall come to 
the hands, poſſeſſion or knowledge of the faid | or into 
the hands and poſſeſſion of any other perſon or perſons for- 
and the fame ſo made, do exhibit, or cauſe to be exhibited, 
into the Regiſtry of the Court of Probate, for the ſaid county 
of at or before the day of next enſuing ;'and 
the ſame goods, chattels, rights and credits, and all other the 
goods, chattels, rights, and credits, of the ſaid deceaſed, at the 
time of death, which at any time after ſhall come 'to the 
hands and poſſeſſion of the faid or into the hands 
and poſſeſſion of any other perſon or perſons' for do ps 
well and truly adininiſter according to law: And further do 


make 


TE 
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make or cauſe to be made, a juſt and true account of 
ſaid adminiſtration, upon oath, at or before the day of 
which will be the year of our Lord, one thouſand ſeven 
hundred and . And all the reſt and reſidue of the ſaid 
goods, chattels, rights, and credits, which ſhall be ſound re- 
maining upon the ſaid adminiſtrat account (the ſame being 
firſt examined and allowed of by the Judge or Judges, for the 
time being, of probate of wills, and granting adminiſtrations 
within the county of — aforeſaid) and ſhall deliver and pay 
nato ſuch perſon or perſons reſpectively, as the faid Judge or 
Judges, by his or their decree or ſentence, purſuant to law, (hall 
limit and appoint : And if it ſhall hereafter appear, that any 
laſt will and teſtament was made by the faid deceaſed, and the 
executor or executors therein named, do exhibit the ſame into 
the Court of Probate, for the ſaid county of making re- 
quelt to have it allowed and approved accordingly ; if the ſaid 
within bounden being thereunto required, do render and 
deliver the ſaid letter of adminiſtration (approbation of ſuch 
teſtament being firſt had and made) into the ſaid Court: Then 
the before-written obligation to be void and of ngye effect, or 
elſe to abide and remain in full force and virtue, Sealed and 
delivered in preſence of us. 


Where two ee IX. And be it further enacted, That where two of more have 


more have let- A . 

tere of admini- letters of adminiſtration granted them of any inteſtate eſtate, and 
ſtration granted 

and one or more ONE or more of them take all or the greateſt part of ſuch eſtate into 
. part ar dh his or their hands, and refuſe to pay the debts or funeral charges of 
me, eſtate, ſuch inteſtate, or refuſe to account with the other adminiſtrator, 
count with che then and in ſuch caſe it ſhall and may be lawful for ſuch aggrieved 


count with the 


other admini- adminiſtrator to bring his action of account againſt the other ad- 
aggrieved may Miniſtrator or adminiſtrators, and recover his proportionable ſhare 

bring hisaQer- of ſuch inteſtate's eſtate as ſhall, belong or appertain to him. 
X. And be it further enatled, That no adminiſtration of the 
No 'adminitra. goods or eſtate of any deceaſed perſon, not adminiſtered upon by a 
tion to be grant- former adminiſtration or executor, ſhall be granted, until it ſhall 
" evidently appear to the Judge of Probate, by the oath of the party 
applying therefor, or otherways; that there is ſuch perlon:1 eſtate 
of the deceaſed, to the amount of five pounds, or upwards, or debts 
of the like or greater value, due from the deceaſed's eſtate unpaid. 
Nor ſhall adminiſtration be originally granted upon the eſtate of 
any deceaſed perſon, after the expiration of twenty years, from the 

death of ſuch perſon. | 

XI. And be it further enacted, That the reſpective Judges of 
Judges ot pro- Probate within this government be, and hereby are directed and em- 
bate emp®% =. Powered, when they make out their warrants for the diviſion 
wake out their of the real eſtate of any eg dying inteſtate to and among 
Warrants 0x1 the heirs, or for aſſigning the widow's dower, where ſuch eſtate 


eſtates.to d or any part thereof lies in common or undivided with the real 
in this caſe. eſtate of any other perſon, to direct the committee named in ſuch 
warrant, firſt to ſever and divide the inteſtate's eſtate from the eſtate 
with which it lies in common as aforeſaid ; the faid committee to 
give timely notice to all parties intereſted, to be prefent if they ſee 


cauſe ; 


* 
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cauſz; and ſuch diviſion ſo made and accepted by the Judge, and 
duly recorded in the probate office for the ſame county, ſhall be 
binding on all perſons intereſted. Provided, That where any mi- 
nors or perſons nen comps, or otherwite incapacitated to take care 
of their eſtates, are intereſted in either eſtates, or out of the govern- 
ment, guardians ſhall be appointed over them, and ſome diſcreet 
perſon ſhall be appointed by the Judge to repreſent and act for ſuch 
abſent party before ſuch diviſion is made. Provided alſo, That be- 
ſore the order of ſucli diviſion jiſſue, it be made to appear to the bro 
Judge of Probate, that the ſeveral perſons intereſted in ſuch eſtate 
if living within this government, or the attorney of ſuch as are ab- 
ſent, and have attornies reſiding within this government, have been 
duly notified of ſuch partition, and have had opportunity to make 
their exception to the ſame: a 

XII. And be it further enacted, That when and fo often as any when deviſes 
devitce (or his guirdian) who holds any real eſtate, in partnerſhip make applica 
with any perſon or perſons, by force of any laſt will and teſtament, fon, it hall be 
ſhall make application to the Judge of Probate of wills, &c. in the mw bg 
county where ſuch eſtate lies, for a diviſion thereof, it ſhall and may be to order 
be lawtul for ſuch Judge of Probate to order the whole of the real rea cate to be 
eſtate ſo deviſed (or that part of it the partition whereof is requeſted) de 
to be divided to and among the deviſes, in proportion according to 
the will of the teſtator, by five or three good and diſcreet freehold - 
ers of the ſame county, to be appointed by and ſworn before the 
ſaid Judge, to the cue performance of that ſervice ; notice being 
firſt given to all parties concerned to be preſent at the making of 
ſuch partition, if they ſee cauſe, which partition or diviſion being 
returned into the probate office, and approved by the Judge, and 
there recorded, ſhall be valid in the law to all intents and purpoſes, 
unleſs upon the appeal of any party aggrieved at the partition fo 
made, the ſame ſhould be reverſed or altered before the Supreme 
Court of Probate. And whereas it ſometimes happens, that real 
eſtates deviſed by will, lie in common and undivided with other 
real eſtates : | | 

XIII. Be it further enafted; That in every ſuch caſe it ſhall and pater 55 4. 
may be lawful for the ſaid Judge of Probate, to order and direct the 3 
frecholders aforeſaid, firſt to make partition between the eſtate given b will 42 
by will, and any other land or real eſtate lying in common there- er lad. 
with, in the ſame way and manner as is before provided for divid- 
ing inteſtate eſtates from any other eſtates, with which they may 
lay in common. Provided that no partition ſhall be made when Preite. 
the proportion belonging to the deviſees, or any of them, ſhall by 
the tenor of the deviſee, appear to be diſputable and uncertain. 
Provided alſo, That where any of the intereſted are minors, or perſons 
non compos, or otherways incapacitated to take care of their eſtates, 
or out ef the government, guardians ſhall firſt be appointed for ſuch 
minors or perſons non compos, or otherways incapacitated, and fome 
diſcreet and diſintereſted perſon ſhall be appointed by the ſaid Judge, 
to repreſent and act for ſuch abſent party. | 

XIV. ind be it further enacted, That when partition or diviſion 
ſhall be made by any Judge of Probate, of the real eſtate of any de- 

L ceaſed 
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ceaſed perſon, agreeable to the method before preſcribed, and any 
Partics refuſing one or more of the intereſted party, ſhall neglect or refuſe to pay 
of civiGon, the their juſt proportion of the charge, which may attend ſuch diviſion 
Judge of. Or ſettlement, it ſhall and may be lawful. for the Judge to iſſue a 
warrant of dit. warrant of diſtreſs againſt any delinquent or delinquents intereſted as 
2h; - aforeſaid; provided an account of ſuch charge be tirſt laid beſore the 
Proviſo. Judge, and the juſt proportion of the perſona intereſted, ſettled and 
allowed; they having been duly notified to be preſent at ſuch ſettle- 
ment or allowance. 
TY XV. And be it further enacted, That when any meſſuage, tract 
be mae when Of land, or other tenement, ſhall be of greater value than either 
ny — parties part or ſhare in the eſtate to be divided, and cannot at the 
value than ei- fame time be ſub-divided, or part thereof aſſigned to one and part 
ent, to another, (without great inconvenience) the ſame may be ſettled 
or aſſigned to one of the parties, ſuch party to whom the ſame ſhall 
be ſo aſſigned paying ſuch ſum or ſums of money to ſuch party ot 
parties, as by means thereof have leſs than their ſhare of the real 
eſtate, as the committee appointed to make partition ſhall award. 
? XVI. Be it further enutted, That in caſe the eſtate of any per- 
fultices of the ſon dying inteſtate, ſhall lay more than ten miles from the dwelling- 
Peace empow- place of the Judge of Probate, of the county in which ſuch eſtate 
— abprelas, lies, then it ſhall and may be lawful for any Juſtice of the Peace, 
in caſe. to appoint the appraiſers of ſuch eſtate ; and in caſe any part of the 
eſtate of any perſon dying teſtate or inteſtate, ſhall lay without the 
limits of the county of the Judge of Probate, to whom it apper- 
tains to act as ſuch in the ſettlement of the ſame, then it ſhall and 
may be lawful for any Juſtice of the Peace to appoint the appraiſers of 
ſuch part of ſuch eſtate ; and in both the caſes laſt mentioned, the 
Juſtice of the Peace appointing appraiſers, ſhall adminiſtet to them 
the neceſſary oaths, and ſhall certify the ſame, together with the 
appointment, which ſhall be conſidered as valid and effectual in law 
as if ſuch perſons were appointed and ſworn by the Judge of Pro- 
bate, any thing in this act to the contrary notwithſtanding . 

Provided nevertheleſs, That every adminiſtrator ſhall be held to 
account with the Judge of Probate for the perſonal eſtate of the 
Cecerſed, as the ſame ſhall be appraiſed, unleſs the Judge ſhall 
thirk it will be wore for the benefit of thoſe concerned otherwiſe 
to diſpoſe of the ſame ; in which caſe the ſaid Judge ſhall order the 
fame, or any part thereof, to be ſold at publick auction of at private 
fale, in fuck manner as he ſhall determine will beſt ſerve the inte- 
reſt of all perſons concerned, and the adminiſtrator ſhall account 
for ſuch eſtate as the ſame was ſold. 

Whereas it ſometimes happens, that for want of prudent man- 
agement in executors, adminiſtrators or guardians, who are em- 
powered to ſell real eſtates, ſuch eſtates are diſpoſed of below their 
true value, to the great injury of the heirs and creditors : 

XVII. Be it therefore enacted by the authority aforeſaid, That 
Fzecutors, &c, every Executor, adminiſtrator or guardian, who may obtain a legal 
— order for ſelling real eſtate, ſhall, previous to the ſale, before ſome 

Juſtice of the Peace, take the following oath : | 
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« ] A. B. do ſolemnly ſwear, that in diſpoſing of the eſtate lately 
belonging to now deceaſed, I will uſe my beſt {kill 
and judgment in fixing on the time and place of fale ; and that f g, 
1 will exert my utmoſt endeavours to diſpoſe of the ſame in a, - = 
ſuch*manner as will produce the greateſt advantage to all per- 
ſons intereſted therein, and that without any ſiniſter views 
whatever.” | 


And the ſaid executor, adminiſtrator or guardian, ſhall return to 
the Judge of Probate a certificate of the tame, under the hand of 
the Juſtice before whom ſuch oath was taken, 


[This act paſſed March , 1784.] 
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An AQ directing the Mode of transfering Real Eſtates 
by Deed, and for preventing Fraud therein. 


an Ate 
* 


HEREAS it is neceſſary {to prevent uncertainty, fraud and, 
W perjury, in the tran 7225 - 9 } that a = therefor — 
ſhould be eftabliſhed, eaſy, certain and notorious : | 

I. Be it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That all 
leaſes, eſtates, intereſts of freehold, or terms of years, or any uncer- 
tain intereſts of, in or out of any meſluages; lands, tenements, er. 
hereditaments, made or created by livery and ſeizen only, or by pa- K 6 fs J. 
role, and not put in writing, and figned by the parties ſo making ow I: — 
or creating the fare, or their agents thereunto lawfully authorized 
by writing, ſhall have the force and effect of leaſes or eſtates at will 
only; and ſhall not, either in law or equity, be deemed or taken a 
to have any other, or greater force or effect; any conſideration for 
making any ſuch parole, leaſes, or eſtates, notwithſtanding. . And 
no leaſes, eſtates, or intereſts, either of freehold or term of years, 
or any uncertain intereſt of, in, to, or out of any meſſuages, lands, 
tenements, or hereditaments, ſhall at any time be aſſigned, granted, 
or ſurrendered, unleſs it be by deed or note in writing, ſigned by 
the party ſo aſſigning, granting, or ſurrendering the ſame, or their 
agents thereunto lawfully authorized by writing, or by act and ope- 
ration of law. | 7 8 . 

II. And be it further enacted, That no action ſhall hereafter. be % ens 70 
maintained upon any contract or ſale of lands, tenements, or here- be mani 
ditaments, or any intereſt in or concerning the ſame; unleſs the — unleſs, 
agreement upon which ſuch action ſhall be brought, or ſome me- 
morandum or note thereof ſhall be in writing, and ſigned by the 
wk to be charged therewith, or ſome other perſon thereunto by 

im lawfully authorized. | 

III. And be it further enacted, That all grants and aſſignments, Ste, &c: 
as well as all declarations or creations of truſts or confidences of manifeted and 
any lands, tenements, or hereditaments, ſhall be manifeſted and u 07 
proved by ſome writing ſigned by the party, who is by law enabled 
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to grant, aſſign, or to declare ſuch truſt, or by his laſt will in writ- 
ing, or elſe the ſame ſhall be utterly void and of no effect. Provid- 
ed always, That where any conveyance ſhall be made of any lands, 
tenements, or hereditaments, by which a ttuſt or confidence ſhall 
or may ariſe or reſult, by the implication or conſtruction of law, or 
be transfered or extinguiſhed by an act or operation of law; then, 
and in every ſuch caſe, ſuch truſt or confidence ſhall be of the like 
force and effect, as the fame would have been if this act had not been 
made ; any thing herein contained to the contrary notwithſtand- 
ing. 

IV. And be it further enacted by the authority aforeſaid, That 
ney all deeds or other conveyances of any lands, tenements or heredita- 
ing, Kc. to be ments, lying within this Commonwealth, ſigned and ſealed by the 
valid, _ . . . . 

party or parties granting the ſame, having good and lawful right or 
authority thereunto, and acknowledged by ſuch my or grantors, 
beſore a Juſtice of the Peace in this State, or before a Juſtice of the 

Pe ce or magiſtrate in ſome other of the United States of America, 

(or in any other ſtate or kingdom wherein the grantor or vendor 

may reſide at the time of making end executing the deed) and re- 

corded at length in the Regiſtry of Deeds in the county where (ſuch , 

ins, tenements, or hereditaments do lie, ſhall be valid to paſs the 

ſune, without any other act or ceremony in the law whatſoever, 

And no bargain, ſale, mortgage or other conveyance in fee ſimple, 

fee tale, or for term of life, or any Izafe for more than ſeven years 

from the making thereof, ok. any lands, tenements or hereditaments, 
within this Commonwealth, ſhall be good and effectual in law to 
hold ſuch lands, tenements, or hereditaments, againſt any other 
perſon or perſons but the grantor or grantors, and their heirs only, 
unleſs the deed or deeds thereof be acknowledged and recorded in 
Froviſlo, manner aforeſaid Provided nevertheleſs, That when any grantor 
or leſſor as aforeſaid ſhall go beyond ſea, or be removed out of this 
government, or be dead, before the deed or conveyance by him exe- 
cuted, ſhall be acknowledged as aforeſaid, in every ſuch caſe the 
proof of ſuch deed or conveyance, made by the oath of one or more 
of the witneſſes whoſe names may be thereunto ſubſcribed, before 
any Court of record within this Commonwealth, ſhall be equiva- 
lent to the parties own acknowledgment thereof before a Juſtice of 

the Peace as aforeſaid. 
V. And be it further enafted, That if any grantor or leflor of any 
Grantors refuf lands, tenements or hereditaments, ſhall refuſe to acknowledge any 
le then” bi rgain, ſale, mortgage or other conveyance as aforeſaid, it ſhall be 
* bbulul for ſuch grantee or leſſee to leave a copy of ſuch deed or 
leaie, compared with the original by the Regiſter, in the Regiiter's 
off ce, and ſuch copy ſo left ſhall be deemed ſufficient caution to all 
perſons againſt purchaſing or extending execution thereon for the 
ſpace of forty days from the time of leaving ſuch. copy. And any 
Juſtice of the Peace in the ſame county, after ſuch refuſal, at the 
r2qa-ſt of the grantee or leſſee, his heirs, executors, adminiſtrators 
or atſigns, may iſſue a ſummons for ſuch grantor or leſſor to appear 
(if he {ee cauſe) at a certain time and place therein mentioned, to 
hear the teſtimony of the ſubſcribing witneſles thereunto ; which 
{ſummons 


Prove, 


: 
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ſummons ſhall be ſerved by the proper officer, ſeven days at the leaſt 
before the time therein aſſigned for p̃roving the deed z and at ſuch 
time and place, whether the grantor or leſſor be preſent or not, it 
being made to appear by the oath of one or more of the witneſſes 
thereunto ſubſcribed, that they ſaw the ſaid grantor (or leſſor) vo- 
luntarily ſign and ſeal the deed, and that they ſubſcribed their names 
as witneſſes thereunto at the ſame time, ſuch proceedings, and a 
certificate thereof under the hand of the. Juſtice annexed to the deed 
(wherein the preſence or abſence of the adverſe party ſhall be noted) 
ſhall be equivalent to the acknowledgment of the grantor before a 
Juſtice of the Peace. | OS 


* 


Provided, That nottiing in this act ſhall be conſtrued, deemed or prong 
extended, to bar any widow of any yender or mortgazer of lands or 


tenements from her dower or right in or to ſuch lands or tenements, 
who did not join with her huſband in ſuch ſale or mortgage, or 
otherwiſe lawfully bar or exclude herſelf from ſuch dower or right. 

VI. And be it farther enatted, That any mortgagee of any lands 


ſum or ſums of money as are really due to him by ſuch mortgage, 


2 1 . | „„ ? How 
tenements or hereditaments, his or her heirs, executors or admini- mall 


ſtrators, having received full ſatisfaction and payment of all ſuch 4% 


ſhall, at the requeſt of the mortgagor, his heirs, executors or ad- 


miniſtrators, acknowledge and cauſe ſuch ſatisfaction and payment 
to be entered in the margin of the record of ſuch mortgage, in the 
Regiſter's office, and ſhall ſign the fame, which ſhall forever after 
diſcharge, defect and releaſe ſuch mortgage, and perpetually bar all 
actions to be brought thereupon in any Court of 1 record, And it 
ſuch mortgagee, his heirs, executors or adminiſtrators, ſhall not, 
within ten days next after requeſt in that- behalf made, and tender 
of his reaſonable charges, ſign and ſeal a diſcharge of the ſaid mort- 


ebe. and releaſe and quit claim to the eſtate therein mentioned to 


e granted, and acknowledge the ſame before a-Juſtice of the Peace, 
or repair to the Rigſter's office, and there make and ſign ſuch diſ- 


good all damages for want of ſuch diſcharge or releaſe, to be reco- 
vered by a fpetiaF action of the caſe, in any Court of record, toge« 
ther with treble coſts of ſuit. 


_ and acknowledgment: as aforeſaid, ſhall be liable to make 


ea 


VII. And be it further enatted, That all deeds of bargain, ſale, Former 4cedp 


mortgage, or other conveyance of real eſtate heretofore made and *. 
executed according to former laws and uſage, ſhall be valid and 


effe&ual. | 
[This act paſſed March 10, 1784. 
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An AQ in addition to an- Act, made in the.Year of our 
Lord, one I houſand ſeven Hundred and H ighty four, 
entitled,“ An act directing the Mode of transfering 

Beal Eflates by Need, and for preventing Fraud 


. p 
therein, 4 


JI) HERBAS it is, in and bythe ſaid act, among oller things, 
enacted, ** That all deedt ſpall be acknowledged before ſome Ju 
tice of the Peace, by the grantor or gruntars, Provided, that when 
any granter er leon as aforefatit,” ſhall go beyond ſea, or be removed 
out of this government; or be dead, "before the deed or conveyance by 
him executed, ſhall be acknowledged es aforeſaid, in every ſuch caſe 
the prof of fuch deed or. conveyance, made by the oath of one or more 
witneſſes, whoſe names may be thereunth ſubſcribed; before any Court 
of Recird within this Commonwealth, fhall be equivalent to the par- 
ties own acknowledgment thereof, before a Juſtice of the Peace as 
aforeſaid,” but no proviſion is therein made where the witneſſes whoſe 
names may be thereunto ſubſcribed are dead, as well as the grantor or 
grantors + | 25 1 
I. Be it tbergfore enacted by the Senate and Houſe of Repreſentatives, 
n General Court aſſembled, and by the authority of the ſame, That 
tn cafes where in all caſes which have or may hereafter happen, where the grantor 
— grantor,&c. Or grantors of any deed, ſhall be deceaſed before the deed or convey- 
be deceaſed be. ANCE by him executed, ſhall be. acknowledged, and the witneſſes 
— — . whoſe names may be ſubicribed thereto, are alſo deceaſed, that the 


roof of the provf of the hand writing of the grantor or grantors, and»of the 

hand writin P K | 8 De 

mall be equira- ſubſcribing witneſſes thereto, made by the oath of two witneſſes 

kunt. before any Court of Record within this Commonwealth, ſhall be 
equivalent to the parties own acknowledgment thereof before a 
Juſtice of the Peace, as is in and by the ſaid act mentioned. 
Provided, That it ſhall be made to appear to the ſatisfaction of 

Vrovido, the Juſtices of the Court before whom ſuch proof ſhall be made, 
that the grantee or grantees mentioned in ſuch deed or conveyance, 
have in aq life time of the grantor or grantors, taken actual poſ- 
ſeſſion of the real eſtate conveyed by ſuch deed ; and that the ſaid 
grantee or grantees, or ſome perſon or perſons, claiming under him 

or them, have continued ſuch actual poſſeſſion quietly, to the time 

when ſuch application ſhall be made to ſuch Court for the purpoſes 
aforeſaid. 


Pre amble, 


[This act paſſed June 28, 1787. 
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An Act directing the Settlement of the Eſtates of Per- 
ſons deceaſed, and for the Conveyance of Real 


- Efſlares in certain Caſes. | . 
E it enafted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 
when the goods and chattels belonging to the eſtate of any perſon 
deceaſed; or that hereafter may deceaſe, ſhall not be ſufficient to 
anſwer the juſt debts which the deceaſed owed or legacies given, 
upon repreſentation thereof, and the fame being made to appear to 
the Supreme judicial Court, at any term or fitting of the ſaid Court, 
in any county in this Commonwealth, or the Court of Common 
Pleas in the county where the deceaſed perſon laſt dwelt, or in the 
county in which the ſaid real eſtate lies, the faid Courts are ſeveral- 


ly and reſpectivcly authorized to _— and licence the executor | 


or adminiſtrator of ſuch eſtate to make ſale of all or any part of the 
houſes; lands or tenements of the deceaſed; fo far as ſhall be neceſ- 
ſary to ſatisfy the juſt debts which the deceaſed owed at the time of 
his death, and legacies bequeathed in and by the laſt will and teſta- 
ment of the deceaſed, with incidental charges : And every executor 
or adminiſtrator being ſo licenced and authorized as aforeſaid; ſhall 
and may, by virtue of ſuch authority, make, ſign and execute, in 
due form of law, deeds and conveyances for ſuch houſes, lands or 
tenements as they ſhall fo fell; which inſtruments ſhall make as 
good a title to the purchaſer, his heirs and aſſigns, forever, as the 
teſtator or inteſtate; being of full age, of ſane mind and memory, 
in his or her life- time, might or could for a valuable conſideration. 
Provided always, That the executor or adminiſtrator, before fale be 
made as aforeſaid, give thirty days publick notice, by poſting 
notifications of 1uch fale in the town or plantation where the lands 
lie, as well as where the deceaſed perſon laſt dwelt; and in the two 
next adjoining towns, as alſo in the ſhire town of the cbunty; and 
whoſoever will give moſt, ſhall have the preference in ſuch ſale; 
and in cafe it be an inſolvent eſtate, the whole produce of ſuch fale 
ſhall be divided in due proportion to and among the creditors. 

And whereas, by the partial ſale of real eſtates for the payment 
of debts or legacies as aforeſaid, it often happens that the remainder 
thereof is much injured : 


IT. Be it therefore enatted by the authority aforeſaid, That when- 8 
empowered to 


ever it ſhall be neceſſary that executors or adminiſtrators ſhall be 


Supreme fud!s 
cial Court em- 
powered to li- 
cence execu 

to make ſale a 


UP , % 


empowered to ſell ſome part of the real eſtate of deceaſed teſtators fil n, 


for payment of 


or inteſtates, or for guardians to ſe} ſome part of the rea} eſtate of dc. 


minors or perſons non compos mentis, for the payment of juſt debts, 
legacies or taxes,.or for the fupport or legal expences of minors or 
perſons non compos mentis, and by ſuch partial ſale the reſidue of ſuch 
real eſtates would be greatly injured; and the fame ſhall be repre- 
ſented and made to appear to the Juſtices of either of the aforeſaid 
Courts, on petition, and declaration filed, and duly proved therein, 
by the ſaid executors, adminiſtrators, or guardians, the Juſtices of 
the. aforeſaid Courts reſpeRively, may authorize and empower ſuch 
executors, adminiſtrators or guardians, to ſell and convey the whole 

or 
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or ſo much of ſuch real eſtates, as ſhall be moſt for the intereſt and 
benefit of the parties concerned therein, at publick auction, and good 
and ſufficient deed or deeds of conveyance thereof to make and exe- 
cute ; Which deed or deeds, when duly aknowledged and recorded 
in the regiſtry of deeds for the county where the ſaid real eſtate lies, 
ſhall make a compleat and legal title in fee to the purchaſer or pur- 
chaſers thereof ; provided the fa'd executors, adminiſtrators or 
guardians, give thirty days 22 notice of ſuch intended ſale in 
manner and form herein before preſcribed ; and provided alſo they 
firſt give bonds, with ſufficient ſureties, to the Judge of Probate for 
the county where the deceaſed teſtator or inteſtate laſt dwelt, and 
his eſtate inventoried, that he or (he will obſerve the rules and di- 
rections of law for the ſale of real eſtates by executors or admini- 
{trators, and that the proceeds of the ſaid ſale, after the payment of 
Juit debts, legacies, taxes, and juſt debts for the ſupport of minors, 
and other Jegal expences and incidental charges, ſhall be put on in- 
tereſt on good ſecurity, and that the ſame ſhall be diſpoſed of agree- 
ably to the rules of law. : 
1 III. And be it further enacted, That every repreſentation to be 
made do b. a.. made as aforeſaid, ſhall be accompanied with a certificate from the 


made to be ac- 


companied with Judge of Probate of the county where the deceaſed perſon's eſtate 
the Judge of Was Inventoried, certifying the value of the real eſtate and the value 
Probate of the perſonal eftate of ſuch deceaſed perſon, and the amount of his 
or her juſt debts ; and alſo his opinion whether it be neceſſary that 
the whole or a part of the eſtate ſhould be ſold, or if part only, what 
part. And the ſaid Juſtices, previous to their paſſing on the ſaid 
zur che 107119: repreſentation, ſhall order due notice to be given to all parties con- 
concerned. cerned, or their guardians, who do not fignify their conſent to ſuch 
ſale, to thew cauſe, at ſuch time and place as they ſhall appoint, why 
ſuch licence ſhould not be granted. And in caſe any perſon con- 
cerned in the faid fale be not un inhabitant of this Commonwealth, 
nor have any guardian, agent or attorney therein, who may repre- 
ſent him or her, the ſaid Juſtices may cauſe the ſaid petition to be 
continued for a reaſonable time ; and the petitioner or petitioners 
ſhall give perſonal notice of the ſaid petition to ſuch abſent perſon, 
his or her agent, attorney or guardian, or cauſe the ſame to be pub. 
lithed in ſome one of the Bo/ton news- papers, three weeks ſucceſ- 
fively. And the ſaid Juſtices, where they may think it expedient, 
may examine the ſaid petitioner or petitioners, on oath, touching 
the truth of facts ſet forth in the ſaid petition, and the circum- 
ſtances attending the ſame. | 

And whereas it may be often neceſſary to enable the repreſenta- 
tives of perſons deceaſed, to perform the engagements entered into 
by ſuch deceaſed perſons for the transfer of real eſtates : 

IV. Therefore b. it further enacted, That whenever it ſhal! be 
repreſented and made to appear to the Juſtices of either of the afore- 
ſaid Courts, in form aforeſaid, by any perſon or perſons; contracted 
with by bond, covenant or other contract under ſeal, that a deceaſed 
teſtator or inteſtate in his or her life-time, entered into ſuch bond, 
covenant or contract, to convey ſome real eſtate to him or her, but 


was prevented by death ; and that ſuch perſon or perſons, _—_ 


In caſe, 
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ed with as aforeſaid, have on his, her or their part performed, or 

ſtand ready. to perform, the conditions of ſuch bond, covenant or 
contract made with the deceaſed, the ſaid Juſtices may, after due 
notice given to all concerned as aforeſaid, in form aforeſaid, and a — ny 
full hearing had, grant licence to, and empower the executors or tors or admi- 


niſtrators to 


adminiſtrators of ſuch deceaſed obligor, covenantor or contractor, couvey real ef- 
tate in certain 


to make and execute ſuch conveyance or conveyances, to ſuch per- 


fon or perſons contracted with as aforeſaid, as it ſhall appear the ſaid 
obligor, covenantor or contractor, would by his bond, covenant or 
contract, be obliged to make and execute, in caſe he, ſhe or they, 
were living at the time of the performance of the conditions of the 
bond, covenant or contract, by the contractors on their part mak - 
ing reaſonable allowances for any alteration, improvements or in- 
juries, that may be made or done in the fame eſtate ſince ſuch con- 
tract was made, as the ſaid Juſtices may award; which conveyance 
or conveyances, when the inſtruments thereof are duly aknowledg- 
ed and recorded in the regiſtry of deeds for the county where ſuch 
eſtate ſhall lie, ſhall be good and valid; and the monies or conſi- 
deration paid for ſuch eſtate, if not paid to the deceaſed contractor 
in his life-time, ſhall be aſſets in the hands of the ſaid executors or 
adminiſtrators, and be apportioned among the repreſentatives of the 
deceaſed as other oſs, 
V. Be it further enacted by the authority aforeſaid, That when it 
ſhall fully appear to the Juſtices of the Supreme Judicial Court 3 
aforeſaid, by the petition and repreſentation of the friends or guar- — judi- 
dians of minors intereſted in the real eſtate of any deceaſed teſtator cal 88 
or inteſtate, that it would be for the benefit of ſuch minors, or per- naden en the 
ſons non compos mentis, that their intereſt therein ſhould be diſpoſed 2h. of au- 


of, and the proceeds thereof be put out and ſecured to them on in- thorie perſon 
tereſt, the ſaid Juſtices laſt mentioned, after a full examination on vey ctares. 
the oath of the petitioner or otherwiſe, may authorize ſome ſuitable 
perſon or perſons to ſell and convey ſuch eſtate or part thereof, by 
deed or deeds duly acknowledged and recorded in the regiſtry of 
deeds as aforeſaid ; provided ſuch perſon or perſons firſt give bond, 
with ſufficient ſureties, to the Judge of Probate for the county 
where the ſaid deceaſed perſon laſt dwelt, to obſerve the rules and 
directions of law in the ſale of real eſtates by executors or admini- 
ſtrators in the firſt enacting clauſe herein preſcribed ; and to ac- 
count for and make payment of the proceeds of the ſaid ſale, agree- 
able to the rules of law. Provided; That the ſaid judge of Pro- Prov, 
bate ſhall certify that the whole or a part of the faid eſtate is, in his 
opinion, neceſſary to be fold, or if part only, what part. "i 
VI. And be it further enacted, That when it ſhall appear to the, „ 
ſaid Juſtices, on examination, that the — — or petitions, in ward reaſana - 
any of the foregoing applications, are unreaſonable, the ſaid Juſtices * v 
may award realonable coſts to ſuch reſpondents as ſhall appear and 
object thermo. 8 
VII. And be it further enacted, That the real eſtate of an y teſta- Real eſtates l- 
tor or inteſtate, is and ſhall be liable to be taken and levied upon by =p 6b yang 
any execution iſſuing upon * recovered againſt executors — 
f or : 


— 
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or adminiſtrators, in ſuch capacity, being the proper debts of the 
teſtatyr or inteſtate, and that the methed of levying, appraiſing and 
recording, ſhall be the fame as by law is provided reſpecting other 
real eſtates levied upon and taken in execution, and may be redeem- 
ed by the executor, adminiſtrator or heir, in like time and manner. 
VIII. And be it further enacted, That when any executor or ad- 
mor, Ke. miniſtrator ſhall neglect or unreaſonably delay to raiſe money out of 
neglecting to the teſtator's or inteſtate's eſtate, by collecting the debts due to ſuch 
rae money» eſtate, and by ſelling the perſonal eſtate, or the real eſtate (if need 
be, and he has power or can obtain licence to ſell the ſame) or ſhall 
neglect to pay what he has in his hands, and by ſuch neglect or de- 
- lay ſhall ſubject the teſtator's or inteſtate's real or perſonal eſtate to 
phe ge ia be taken in execution, the ſame ſhall be deemed waſte and unfaith - 

luck erecuior. ful adminiſtration in ſuch executor or adminiſtrator. 
{X. And be it further enacted, That all writs of attachment and 
14... executions, ſhall ran only againſt the goods or eſtate of the party 
attachment and deceaſed, in the hands of executors or adminiſtrators, - and not 
execution mall againſt their bodies, nor ſhall any executor or adminiſtrator be held 
: to ſpecial bail upon mean proceſs, nor his own proper goods or 
eſtate be attached, or his perſon be arreſted or taken in execution 
for the debts or legacies of the teſtator or inteſtate, but upon ſug- 
geſtion of waſte, fonnded on a return made by the ſheriff that he 
could not find any goods or eſtate of the teſtator or inteſtate ; in 
which caſe a writ commonly called {cire factas, ſhall be iſſued out 
of the clerk's office of the fame Court, againſt ſuch executor or 
adminiſtrator, which writ being duly ſerved and returned, if the 
executor or adminiſtrator make default of appearance, or coming in, 
ſhall not ſhew cauſe ſufficient to the contrary, execution ſhall be 
adjudged and awarded againſt him of his own proper goods and 
eſtate to the value of ſuch waſte, where it can be aſcertained, other- 
ways for the whole ſum recovered ; and for want of goods or eftate, 

againſt the body of ſuch executor or adminiſtrator. 

EX. And be it further enacted, That in caſe of the death of any 
kn caſe of the party, either the appellant or appellee, before the fitting of the Court 
pellntor appe appealed unto, or where any action or ſuit is or ſhall be depending, 
Ge a be either in the Court of Common Pleas, or in the Supreme Judicial 
Court appealed Court, in any county of this Commonwealth, and it fo happen that 
—_ either party be taken away by death before final judgment, the exe- 

cutor or adminiſtrator of ſuch deceaſed party, who was plaintiff, 
complainant er defendant (in caſe the cauſe of action doth by law 
ſurvive) ſhall have full power to proſecute or defend any tuch ſuit 
or action from Court to Court, until final judgment; and the de- 
fendants or appellees are hereby obliged to anſwer to ſuch actions 
accordingly ; and the Juſtices of the Court of Common Pleas and 
Supreme Judicial Court reſpectively, before whom ſuch cauſes are 
or may be triable and depending, are hereby empowered and direct- 
ed to — and determine all ſuch cauſes, proceed to jullgment and 
award execution accordingly : And if it ſhall ſo happen that the ex- 
ecutor or adminiſtrator of the deceaſed hath not ſuitable time in the 
judgment of the Court where ſuch action or ſuit ſhall be pending, 
and doth by law ſurvive as aforeſaid, to prepare for managing _ 

cauſe, 
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cauſe, or to become duly qualified, to proſecute or defend the fame ; 
in ſuch caſe it ſhall and may be lawful for the Court to ſuſpend the 
hearing and trying thereof until the next term. And if by the ver- 
dict of a Jury, or by the default or neglect of the executor or admi- 
niſtrator in proſecuting or defending ſuch ſuit, after the executor or 
adminiſtrator ſhall have appeared and undertaken in his capacity to 
proſecute or defend the ſuit, judgment paſs againſt the executor or 
adminiſtrator, the Supreme Judicial Court and Court of Common 
Pleas are hereby reſpectively authorized, empowered and directed, 
to enter up judgment for or againſt the eſtate of the deceaſed, in 
their hands and under their adminiſtration, as the caſe may require. 
XI. And be it further enacted, That each Judge of Probate with- 
in his county be, and hereby is fully authorized and empowered, 
to call before him and to examine upon oath, any perſon ſuſpected 
and complained of by any executor or adminiſtrator, heir, creditor, 
legatee or other perſon, having lawful right or claim to the eſtate 
of any perſon deceaſed, to have concealed, embezzled or conveyed 
away any of the money, goods or chattels left by the teſtator or in- 
teſtate, for the diſcovery of the ſame.— And if the perſon ſuſpected 
and complained of as aforeſaid, ſhall refuſe to be examined, or to 
anſwer interrogatories, upon, oath; reſpecting the eſtate which he or 
ſhe may be ſuſpected of coneealing, embezzling or conveying away, 
it ſhall and may be lawful for, and the faid Judge is hereby empow- 
ered to commit ſuch perſon, fo refuſing to be examined or anſwer 
interrogatories upon oath as aforeſaid, unto the common goal of the 
county, there to remain until he or ſhe ſhall conſent to be examined, 
and anſwer interrogatories upon oath as aforeſaid, or be releaſed by 
the conſent of the perſon ſuſpecting and complaining againſt him 
or her, or by order of the Supreme Judicial Court. ee 
XII. And be it further enacted. That the ſeveral Judges of Pro- judges of Prer 
bate be, and hereby are empowered, to convene before them any we empower 
perſon that has been or may hereafter be intruſted by any executor _—_ > © 
or adminiftrator with any part of the eſtate of the teſtator or inteſ- — LE 
tate (and to be aſſiſting to ſuch executor or adminiſtrator in the exe- of by ape. ra 
cution of their truſt) who ſhall refuſe, upon a citation iſſued from dat — 
the Judge of Probate for that purpoſe, to appear before him, and 
render a full account, upon oath, of any money, goods of chattels; 
and of any bonds, accounts or other papers belonging to the eſtate 
of the teſtator or inteſtate, which he ſhall have taken into his hands 
or cuſtody ; and of his proceeding for and in behalf of ſuch exeeu- 
tor or adminiſtrator in his capacity as ſuch.” And if ſuch perſort 
ſhall refuſe to render account as aforeſaid, fuch Judge may proceed! 
againſt him in the way and manner before directed for perſons ſuſ- 
pared of concealment, who refufe to anfwer interrogatories upon 
oath. | A ee ee e TIX | 
XIII. And be it further endited, That when any perfon ſhall Wine revs 
be cited to appear as a witneſs before the Judge of Probęg in aby "#6 «pp, 
cauſe or hearing, and ſuch perſon ſhall refuſe tu appear i evi- 
dence, he or ſhe ſhall be liable to the like penalty or damagè as fack reit. 
perſon would be liable unto for refuſing to appear or give evidence | 
in any Court of Common Pleas, , 


XIV. 
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XIV. And be it further enacted, That in all caſes where the ap- 
8 praiſers, commiſſioners or dividors, appointed Py the Judge to per- 
have been ap- form any ſervice reſpecting the eſtate of any perſon deceaſed, or per- 
dla {ons appointed to ſet off the widow's dower therein, and are by law 
directed to be under oath, or ſworn by the Judge of Probate, they 
may be ſworn before a Juſtice of the Peace; and in cale there be 
no Juſtice of the Peace in the fame town, they may be ſworn before 
the town-clerk ; a certificate of ſuch oath to be returned to the 


Probate-Othce from whence the warrant or commiſſion appointing 
them iſſued. 
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An AQ for the ſpeedy Aſſignment of Dower, and 
for che preventing of Strip and Waſte by Tenants 


therein, 


E it enacted by the Senate and Hoof of Repreſentatives, in Ge- 
3 neral Court aſſembled, and by the authority of the ſame, That 
render dower ryhen the heir or other perſon having the next immediate eſtate of 
manch rene af. Freehold or inheritance, ſhall not within one · month next after de- 
ter demand. mand made, aſſign and ſet out to the widow of the deceaſed, her 
dower or juſt third part of and in all lands, tenements, and heredi- 
taments, whereof by law ſhe is or may be dowable, to her ſatis- 
faction, according to the true intendment of law, then ſuch widow 
may ſue for and recover the ſame by writ of dower, to be brought 
againſt the tenant in poſſeſſion, or ſuch perſons who have or claim 
Tight or inheritance in the ſame eſtate, in manner and form as the 

law preſcribes. 
1 II. And be it further enacted, That upon rendering judgment 
Dower te ba ft for any woman to recover her dower in any lands, tenements, or 
diſintereſted hereditaments, reaſonable damage ſhall alſo be awarded to her from 
— the time of the demand and refuſal to aſſign to her, her reaſonable 
dower. And a writ of ſeiſin ſhall be directed to the ſheriff of the 
county, his under ſheriff or deputy, in manner and form as is by 
law preſcribed ; and the ſheriff or other perſon unto whom by law 
ſuch writ of ſeiſin is directed, ſhall cauſe her dower in ſuch eſtate 
to be ſet forth unto her by three diſintereſted freeholders of the 
fame county, under oath, (to be adminiſtered by any Juſtice of the 
Peace) to ſet forth the ſame equally and impartially without favour 

or affection, as conveniently as may be. 

III. And be it further enutted, That of eſtates of which a wo- 
Fates where Man is dowable and that be entire, and where no diviſion can be 
wo unde don made by meets and bounds, dower ſhall be aſſigned thereof in a ſpe- 
. cial m , as of a third part of the rents, i ues, or profits, to be 
ofthe rents, if. Comput and aſcertained in manner as aforeſaid ; and no woman 
ſues or profits. that ſhall be endowed of any lands, tenements, or hereditaments 
as aforeſaid, ſhall commit or ſuffer any ſtrip or waſte thereon, 
, upon. 
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upon penalty of forfeiting the part of the eſtate upon which ſuch 
ſtrip or waſte ſhall be made, and the damages aſſeſſed for waſte, to 
him or them that have the immediate eſtate of freehold or inheri- 
tance, in remainder or reverſion, by an action of waſte to be brought 
therefor, And all tenants in dower ſhall maintain the houſes and 
tenements with the fences and appurtenances, whereof they may be 
endowed, in good repair during the term, and ſhall leave the fame 
ſo at the expiration thereof. And the writs of dower and ſeiſin, 
ſhall be in form following : | 


Commonwealth of Maſſachuſetts. 


a 1. | 
7 E 8 ' To the Serif of our county of S——, or his Deputy. 
Ns 2 | h 
NA GREETING. Writ of dower. 
WE command you, that you ſummon Aa in 
our faid county of S—, if may be found in your prtecinct, 
to appear before our Juſtices of our Court of Common Pleas next - 
to be holden at within and for our ſaid county of S——, 
upon the Tueſday in next; then and there in our ſaid 


Court to anſwer unto of in a plea of dower, for that 
[ Here the declaration.] 


to the damage of the (aid | as faith, the ſum of 
pounds, as ſhall then and there appear. Witneſs 7— N—, Eſq. 


at B—, the day of in the year of our Lok, 
; L. M. Clerk, 


3 [Writ of ſeifm.] 

. 3 of Maſſachuſetts. 

„ S—— fl. 

LS. To the Sheriff of our ſaid county of S—, or his Deputy. 


%* of GREETING, Wilt of kf; 
WHEREAS who was the wife of E. D=, late of B, 
in the county aforeſaid | (addition) deceaſed, ' 


before our Juſtices of our Court of holden at B. for our 
county aforeſaid; on the day of now laſt paft, did recover 
ſeiſin againſt A. B. of B. aforeſaid, (addition) of one third 
part of a certain meſſuage or tenement, with the appurtenances, 
tituate in B aforeſaid, in the poſſeſſion of the ſaid A. B. (addi- 
tion) as her dower of the endowment of the ſaid E. D. her cer- 
tain huſband, by our writ of dower, whereof ſhe hath nothing ; 
therefore we command you, that to the ſaid full ſeiſin of 
one third part of the aforeſaid meſſuage or tenement, with the ap- 
purtenances, you cauſe to be had without delay; to hold to in 
teveralty by meets and bounds. We command you alſo, that of the 
goods or chattels of the ſaid H. B. within your precinct, you cauſe 
to be paid and fatisfied unto the faid at the value thereof in 
nioney, the ſum of for damages awarded her by our ſaid Court, 
for her being held and kept out of her dower aforeſaid, and coſts 
expended on this ſuit, with Hillingt more for this writ ; and 
0 thereof 


„ 


Real and Perſonal Eſtate. 


54 Partition of Lands. 


OO ENTITY * a. at. da. Aa. 4 At —_  — os 


a * Se ad. FIR? 


PART II. 


r — i * _— 


thereof alſo to ſatisfy yourſelf your own fees; and for want of goods 
or chattels of the ſaid A. B. to be by him ſhewn unto or found 
within your precinct to ſatisfy the ſame, we command you to take 
his body, and to commit him to the keeper of our goal in B=—, 
in our county aforeſaid, within the ſaid priſon, whom we likewiſe 
command to receive the ſaid A. B. and him ſafely to keep until he 
pay unto the {aid the full ſum abovementioned, and alſo ſa- 
tisfy your fees. 

Hereof fail not, and make return of this writ, and how you ſhall 
have executed the ſame, to our next Court of to be holden at 
B——, for our ſaid county of S, on the day of next. 
Witneſs, E. H. Eſq. at E. the day of in the year of our 
Lokp, 


Clerk, 
{This act paſſed March 11, 1784.] 
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An AQ for the more eaſy Partition of Lands, or other 
Real Eſtate. 
J nE RE As the partition of lands and other real gſtate 
among the perſons intereſted, though much defired and of great 
advantage, is often hindered and delayed by reaſon that infants are 
intereſted, or that the parties concerned are numerous and live remote 
from each other, and ſometimes in parts beyond ſeas, and are ſome of 
them unknown : 3 6 
I. Be it therefore enacted by the Senate and Houſe of Repreſentatives, 
in General Court aſſembled, and by the authority of the an That 
Zupreme Judi- any perſon or perſons intereſted with others in any lot, tract of 
Court of Com- land, or other real eſtate, making application (either by themſelves 
Mn ans. Or their agents, attornies or guardians) to the Supreme Judicial 
rized to appoint Court of this Commonwealth, or Court of Common Pleas, of the 


Hye or three diſ- 


intereſted free- COUNTY in Which ſuch land or other real eſtate lies; the ſaid Courts 
kn af rel are ſeverally authorized and empowered to cauſe partition to be 
z ltates. made of ſuch lands or other real eſtate, and the ſhare or ſhares of 
the party or parties applying for the ſame, to be ſet off and divided 
from the reſt. The partition to be made by five or three freehol- 
ders, under oaths, to * appointed by the ſaid Court who ſhall or- 
der the partition, and a return of ſuch partition to be made into the 
clerk's office of the ſaid Court; and the partition or diviſion ſo 
made being accepted by the ſaid Court which ordered the diviſion 
to be made, and there recorded, and alſo recorded in the Regiſtry 
of Deeds, in the county where ſuch eſtate lies, ſhall be valid and 

effectual to all intents and purpoſes. 
II. And be it further enatted by the authority aforeſaid, That 
Zzecutions to when partition ſhall be made as aforeſaid, if any one or more of the 
refufing to pay intereſted parties applying, ſhall neglect or refuſe to pay their juſt 
Ailton on cf. proportion of the charges which may attend ſuch diviſion, it ſhall 
tates, and may be lawful for the ſaid Court who ordered the partition, to 
iſſue an execution againſt the delinquent or delinquents intereſted, 


and 


Preamble. 
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and applying as aforeſaid ; provided an account of ſuch charge be 
firſt laid before the ſaid Court who ordered the partition, and the 
juſt proportions of the rn intereſted, ſettled and allowed, they 
having been duly notified to be preſent at ſuch ſettlement and al- 
lowance. And when any meſſuage, tract of land, or other real 
eſtate ſhall be of greater value than either party's purpart or ſhare 
in the eſtate to be divided, and catinot at the ſame time be ſub- 
divided, and part thereof aſſigned to one, and part to another, with- 
out great inconvenience, the ſame may be ſettled or aſſigned to one 
of the parties, ſuch party to whom the ſame ſhall be ſo aſſigned, 
paying ſuch tum or ſums of money to ſuch party or parties as by 
means thereof have leſs than their ſhare of the real eſtate, as the 
committee appointed to make partition ſhall award. 
III. And be it further enatted, That neither of the ſaid Courts 
ſhall proceed to order ſuch partition, until it ſhall appear to them dad Courts t6 
reſpectively, that the ſeveral perſons intereſted in ſuch eſtate, and conexned, bes 
living within the State, or the attornies of ſuch as are abſent, and foe, <9 ks 
have attornies reliding in the State, have been duly notified of ſuch 
petition (by being perſonally ſerved with a copy thereof, ot a copy 
left at their dwelling-houſe, or laſt place of abode, of that the ſub- 
ſtance of the petition ſhall have been. inſerted three weeks ſucceſſive- 
ly, in one or more of the publick news-papers) and have had op- 
portunity to make their exception to the granting the ſame. 
Provided nevertheleſ;, That before partition be made, where any 
infants, perſons non Tompos mentis, or otherways incapacitated to 
take care of their eſtates are intereſted, guardians ſhall be appointed 
for all ſuch perſons according to law; if they live within this State, 
and if any perſon or perſons intereſted in any fach eſtate happen (at 
the time when ſuch application ſhall be made) to have been beyond 
ſea, or ont of this State for the ſpace of one year, and not feturned, 
and having no ſufficient attorney within the ſame, in ſuch caſe the 
ſaid Court to whom application ſhall be made for partition, ſhall 
appoint ſome diſcreet and diſintereſted perſon or perſons, as agent 
or agents for ſuch abſent party or parties, to be adviſing on his or 
their behalf in making ſuch partition; and due notice ſhall be given 
by the committee to all concerned (that are known and within the 
State) before ſuch partition be made, that ſo they may be preſent 
(if they ſee meet) at the time of making the fame. Provided alſo, _ 
That no partition be made where any partner ſhall be beyond fea, * 
and ſhall not have been abſent twelve months, and ſhall be expect- : 
ed to return within ſix months. RE C 
Provided alſo, That if any partner ſhall have a larger ſhare ſet off 
than is ſuch partner's true and real intereſt, or if any ſhare ſet off Provifes 
ſhould, be more than equal in value to the proportion it was ſet off 
for, then and in- every ſuch caſe, upon complaint (to the Court 
which cauſed ſuch partition to be made) within three years of the 
making thereof, by any aggrieved partner or partners, who at the 
time of making ſuch partition were out of the State, and not noti- 
fied thereof as aforeſaid ſeaſonably to be preſent at the ſame, the 
faid Court ſhall cauſe partition thereof to made a-new, And in 
*. ſuch 
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Manner of de- 
termining ſacts 
alledged in any 
petition for par- 
tition, in caſe 
the ſame are con- 
drovertcd. 


Mode of enter- 
Ing up judguient 


Fither party 
may appeal, 


ſach new partition ſo much and no more ſhall be taken off from 
any thare, as ſuch ſhare ſhall be adjudged, more than the proportion 
of the whole it was deſigned for, eſtimating ſuch lands or real 
eſtate as in the ſtate they were in when firſt divided; and in caſe 
any improvements ſhall be made on the part that may by ſuch new 
partition be taken off as aforeſaid, the partner who made ſuch im- 
provements ſhall have reaſonable ſatisfaction made him by the part- 
ner or partners to whole ſhare the ſame ſhall be added, by the eſti- 
mation of the freeholders employed in making ſuch new partition, 
or the major part of them. And the Juſtices of the ſame Court 
ho ordered partition, are alſo empowered to iſſue execution for 
ſuch ſatisſaction, and for coſts in ſuch new partition, the ſame be- 
ing firit taxed and allowed in the ſaid Court. 


[This act paſted. March 11, 1784 
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An ct in Addicion to the Act for the. more eaſy 
Partition of Real Eſtate, paſſed March 11, 1784. 


7 EMI AS no proviſion is made by ſaid act, for determining 
the material facts ſet forth in the petition, for partition, in 
caſe the jams are controverted by any of the tenants in common: 

I. Be it therefore enatted by the Senate ad Houſe of Repreſen- 
tatives in General Court aſſembled, and by the authority of the ſame, 
That when the facts alledged in any petition for partition, hereat- 
ter to be preferred, in coniequence of the faid act, are controverted, 
by any of the teaants in common, the anſwer or objection to the 
petition, ſhall be made in writing, in the form of a plea, to which 
the petitioner may reply, or demur, to-the end the matter in diſpute 
may be reduced to an iſſue in law, or fact, and receive a determi na- 
tion by the Court or a Jury, in the manner other iſſues are deter- 
mined: And in caſe the iſſue be determined in favour of the peti- 
tioner, judgment ſhall be entered up by the Court, that partition 
be made by diſintereſted freeholders, as the ſaid law directs, and 
proceed to appoint them accordingly : And alſo that the petitioner 
recover againſt the adverſe party, the coſt attending the trial, and 
may iſſue execution for ſaid coſts, in the form prefcribed by law, as 
in other cafes. But if on ſuch pleading, it be determined that the 

titioner holds a leſs ſhare or proportion in common and undivid- 
ed, than he has in his petition alledged, the adverſe party ſhall re- 
cover againſt the petitioner his reaſonable coſt ; notwithſtanding 
judgment may be rendered in favour of the petitioner, to have an 
aſſignment of ſuch part of the real eſtate in ſeveralty, as he, in fact, 
holds in common and undivided, iy | . 

II. And be it further enadted by the authority aforeſaid, That 
either party may appeal from the judgment of the Court of Com- 
mon Pleas, that partition ſhall be made, to the Supreme judicial 
Court, before the appointment of freeholders to make partition : 
But if no appeal is made until after the return of the freeholgers, 
and the indzment of the Court thereon, the judgment, that parti- 
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tion ſhall be made, ſhall not by ſuch appeal, be again called in queſ- 
tion. And the Supreme Judicial Court, ſhall, upon the complaint 
of the appellee; (in caſe the appellant ſhall fail to enter, or proſe- 
cute his appeal) atfirm the former judgment, and cauſe ſuch other 
proceedings to be had thereon; as to have partition compleated in 
the ſame way and manner as if the proceedings had been originally 
commenced in the Court. „ | 

Provided always, That the trial of the fact, by a Jury, whether ;,;;....c.> 
the petitivner holds in common, in the ſame proportion he alledges by « Jury.. bow 
in his petition, or in an leſſer proportion, ſhall be determined in 88 
the county where the lands lie, unleſs the parties ſhall expreſsly 
agree to the contrary; in which caſe, the trial by Jury may be 
had in ſuch county as the parties agree upon. | 

III. And be it. further enacted by the authority aforeſaid, That in Rule and regu- 
all actions of partition that ſhall be hereafter commenced, the fame Re — 
rule and regulations ſhall take place, with reſpect to an appeal 
from an interlocatory judgment of the Court of Common Pleas, 
that partition ſhall be made, as is herein before preſcribed, upon the 
like judgment upon a petition for partition; any former law, uſage 
or cuſtom to the contrary notwithſtanding; 


[This act paſſed February 14, 1787.] 


FI hg. ade 


— 


An Act for the better niajaging Lands, Wharves; | 
and other Real Eſtate, lying in Common. Fs L172. 


AL 


B=® it enalted by the Senate and Houſe of Repreſent F 


neral Court aſſembled, and by the authority of the ſame, That 
when and ſo often as any five or a major part of the proprietors of 
lands, wharves, or other real eſtate lying in common in any part of 
this Commonwealth, ſhall judge a proprietors meeting to be neceſ- 
ſary, they may make a written application to a Juſtice of the Peace 
through the Commonwealth, or to a Juſtice of the Peace within 
the county where ſuch eſtate lies, for a warrant for the calling of a How. meetings 
meeting, expreſſing the time, place and occaſion thereof; and ſuch 
Juſtice is hereby empowered to grant a warrant for ſuch meeting 
accordingly, directed to one of the proprietors aſking the ſame, or 
to the proprietors clerk, requiring him to notify the proprietors of 
the meeting, and the time, place, and occaſion of the ſame ; which 
notification, in caſe ſuch undivided eſtate lies in any incorporated 
town, ſhall be given in writing and poſted up in ſome publick place 
or places within ſuch town, 25 days at leaſt before the day | 
appointed for the meeting, and for the like time (at leaſt) before , 
ſuch meeting, ſhall be advertiſed in one of the Boſton weekly news- notice ws 
papers, and in one of the news- papers (if ſuch there be) printed in 
the county wherein ſuch real eſtate lies ; or in caſe ſuch undivided 
eſtate doth not, or ſhall not lie within any incorporated town, ſach 
written notification ſhall be given by advertiſing the fame in any 
two of the faid Neon news- papers, and in one other news-paper 
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(if ſuch there be) printed out of Boſton, in the county where ſuch 

eſtate lies, at leaſt tour weeks ſucceſſively before ſuch meeting; or 

tach meetings may be otherwiſe warned by poſting up written no- 
tifications in ſome publick place in each and every town and plan- 

tation where any one or more of the faid proprietors may reſide, 

fourteen days at leaſt before the time appointed for helding ſuch 
meeting; and ſuch and ſo many of the proprietors as ſhall aſſemble 
perſonally, or by their attornies, and meet accordingly, ſhall have 

T. oct à Power by a major vote to chooſe a moderator, a clerk, a treaſurer, 
moderator, &c. 2 Collector or collectors of taxes, a committee or committees, and 
any other needful officers to manage their affairs: which clerk 

ſhall enter and record all votes and orders that from time to time 

'ſhall be made and paſſed in the proprietors meetings, who ſhall be 

ſworn to the faithful diſcharge of his office; and to agree upon and 

'appoint any other way or method of calling and ſummoning meet- 

ings for the future, that ſhall be moſt ſuitable and convenient to the 
proprietors z as alſo to paſs votes or orders for the ſettling, or en- 
couraging the ſettling, managing, improving, or dividing ſuch com- 

mon lands, wharves, or other real eſtate; not before ſevered and di- 

vided ; and to annex penalties to the breach and non-obſervance of 

3 ſuch orders; Providea, ſuch penalty doth not exceed fifteen ſhillings 
ros. for one offence : Provided allo, That ſuch orders ſo made with pe- 
nalties annexed to them, be allowed and approved by the Court of 

General Seſſions of the Peace for the county where ſuch land or 

eſtate lies, and be not repugnant to the general laws of this Com- 
'monwealth ; in which caſe ſuch orders {hall have ſuch force and 

effect as that ſuch proprietors, by their treaſurer; agent or agents, 

may recover the penalty thereto annexed againſt the breakers or non- 

'obſervers thereof, in any Court proper to try the ſame ; ſuch pe- 

nalty to be diſpoſed of as the proprietors ſhall direct: And the votes 

ſhall always be collected and numbered according to the intereſt of 

the proprietors preſent where the ſame is known. And no other 

affair ſhall be acted on at any meeting of the proprietors, than what 

is expreſſed in the warrant or notification for ſuch meeting. 

II. And be it further enacted by the authority aforeſaid, That 

Moderator em- the moderator choſen at any ſuch meeting ſhall be thereby empow- 
powered. eq to manage and regulate the buſineſs of that meeting: And where 
it ſhall ſo happen that any matter remains doubtful after a vote, the 

moderator is hereby directed and required to cauſe the ſame to be 

decided by the poll, if any one or more deſire it; ſuch polls to be 

numbered according to their intereſt, | 

III. And be it further enacted by the authority aforeſaid, That 

| no perſon ſhall have right to ſpeak before leave firſt obtained from 
re the moderator, nor when any other is orderly ſpeaking, and that 
2 all perſons be ſilent at the order of the moderator, under the penal- 
= ty and forfeiture of five ſhillings for the breach of every ſuch order; 
and if any perſon being by the moderator notified of ſuch offence, 

ſhall (till perſiſt in the ſame, then the moderator may order ſuch 

perſon to withdraw from the ſaid meeting; and ſuch offender up- 


on his refuſal to do ſo, ſhall forfeit and pay the ſum of twenty bil. 


lings: 


penalty. 
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ines: The teſpectivè forſeitures to be recovered by the clerk of 
ſuch 8 before any one of the Juſtices of the Peace for the How #ecovet- 
tonty wherein ſuch land or othet eſtate lies; or ſuch clerk lives, 
to be diſpoſed of, the one half for the uſe of the propriety, the other 
half to the faid clerk; And for the better enabling ſuch proprie- 
tors, and all perſons, towns; villages; truſtees for ſchools and others 

(holding or claiming by any lawful title) to maintain, recover and 

defend their reſpective grants, lands, intereſts and eſtates : E 

IV. Be it enacted by the authority aforeſaid, That it ſhall and 1 
may be lawful for all and every the ſaid perſons, towns, villages, &c. t fue or 
precincts, pariſhes, truſtees for ſchobls; and proprietors in common {end in «ox 
and undivided lands, grants and other real eſtates or intereſts what- | 
ſocver, to ſue, commence and proſecute any ſuits or actions in any 
Court proper to try. the ſame, either by themſelves or their agents 
or attornies, and in like manner to defend all ſuch ſuits and actions, 
as ſhall be commenced a gainſt them or any of them; and at a legal 
meeting to chooſe ſuch agents or attornies, to proſecute for, or de- 
fend them; ſuch choice being certified by the clerk of ſuch town; 
village, precincts, pariſhes, truſtees or proprietors, or by ſuch other 
perſon as they ſhall reſpectively appoint: * 

V. Be it further enatted by the authority aforeſaid, That it ſhall 
and may be lawful to and for the proprietors of any common and , peter, of 
undivided lands, or other real eſtate, or the major part of them, ac- — 
cording to the intereſt of the proprietors preſent, by themſelves or fait meer. 
their law ful attornies, at any legal — to vote, grant, or order 
the raiſing of any ſuitable ſum or ſums of money that ſhall by them 
be thought ſufficient for bringing forward, compleating the ſettle- 
ment of, or managing or improving, ſuch lands and eſtate; and to 
carry on and proſecute, or defend any actions or: ſuits that may be 
brought by or againſt them, or fur carrying on, managing, or afk. 
ing any other affair for the common good of ſuch proprietors; and 
to levy and apportion ſuch ſum or ſums (raiſed for tho ends and uſes 
aforeſaid) upon the proprietors ſoveral rights in uchi common and 
undivided lands or eſtates; equally; and rateably: according to their 
ſeveral intereſts therein. And every proprietor who ſhall neglect 
to pay to the collector, or treaſurer, or committee of ſucli propriety; er . 
his proportion of ſuch ſum or ſums of money, as have been; or from e. 
time to time ſhall be duly granted and voted to be raiſed and levied 
upon the proprietors. rights and ſhares in ſuch lands and eſtate, for 
the ſpace of fix months with reſpect: to thoſe who live withim this 
Commonwealth, and twelve months with reſpect to thoſe who live 
out of it; after ſuch / grant, and his or their proportion thereof, ſhalF' 
have been poſted and publiſhed im the ſeveratnews- papers as in tie 
caſe of notifications as aforeſaid; tlien the committee of the pro- 
prietors, or the 7 part of ſuch committee, may; and are hereby 
fully empowered: from time to time, at a publicla vendue; to ſeſtł 
and convey; away ſo much of ſuch delinquem proprietors right or 
ſhare in ſuch common land or eſtate, as will be ſuffleient to pay and 
ſatisfy his tax or proportion of ſuch grant, and all reaſonable charges 
attending ſuch. ſale, to any perſon: that will give moſt for the ſime'; 
notice of ſuch ſale — he time and place thereof being given by 
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poſting as aforeſaid, and publiſhing the Game in at leaſt two of the 
news- papers aforeſaid, five weeks ſucceſſively before the time of 
ſuch ſale ; and may execute a good deed or deeds of conveyance of 
the lands or eſtate ſo ſold unto the purchaſer thereol to hold in fee 
ſimple. Provided nevertbeleſs, That the proprietor or proprietors 
pros. Whole right or ſhare ſhall be ſo fold, ſhall have liberty to redeem the 
ſame at any time within twelve months after ſach ſale, by paying 
the ſum ſuch right or thare fold for, and charges, together with the 
further ſum of 720elve- pounds for each hundred pounds produced by 
ſuch late, and fo pro rata for any leſs or greater ſum. | 
VI. Aud de it further enacted by the authority aforeſaid, That 
Wincobetery, When It Thall happen that ſuit fhall be brought againſt any towns, 
ed on towns, Precincts, pariſhes or villages, or againſt the proprietors of any coin- 
rt mon or undivided lands or other eſtate, the plaintiff bringing for- 
tore de Court. ward ſuch ſuit ſhall cauſe the clerk of ſuch towns, villages, pre- 
ein &s or proprietors, or one or more of the principal inhabitants or 
proprietors reſpectively, to be ſerved with a copy of the writ or 
ſaummons, at leaſt thirty diys before the day of the fitting of the 
Court to which the ſame (hall be returnable. 
VII. And it be further enatted by the authority aforeſaid, That 
Treaſurer, af. the treaſurer, aſſeſſors, collector or colle tors, Which at any time 
dem be may be choſen by the proprietors of any common and undiyided 
| lands or other real eſtate, ſhall be ſworn before a Juſtice of the. 
Peace to the faithful diſcharge of their reſpective truſts ; and in 
caſe no Juſtice of the Peace (hill be preſent at the meeting of ſuch 
proprietors, then any, or all the oicers directed to be ſworn by this 
, act may be ſworn by the moderator; and ſuch treaſurer is hereby 
Treuer em. EMPOWered to demand, ſue for, recover, and receive all ſuch ſums 
powe ed to ſue Of money, debts and dues, as ſhall at any time belong to the ſaid 
— cover Proprietors, or be any ways due or coming to them, and make pay- 
ment thereof according as he ſhall be lawfully ordered and directed 
by the proprietors, and render his reaſonable account thereof on de- 
mand ; and ſuch treaſurer ſhall continue in his office until the pro- 
prietors ſhall ſee cauſe to chooſe another. 
VIII. And be it further enacted by the authority aforeſaid, That 
the proprietors of ſuch undivided. land or eſtate where the ſame 


Proprietors em- 


powered ro or- Nath been heretofore ſtated; and each one's proportion known, ſhall 
1 be, and hereby are empowered to order, manage, improve, divide, 
portion of land. Or diſpoſe of the ſame in ſuch way and manner as ſhall be conclud- 
ed and agreed upon by the major part of the intereſted preſent at 
any legal meeting, the votes to be collected and accounted accord- 
ing to the intereſts. And any proprietor may vote as well by at- 
torney ſpecially appointed for that purpoſe, as in perſon : And the 
proprietors of all ſuch undivided lands and eſtate not ſtated, nor the 
proportions known as aforeſaid, ſhall be, and hereby are empower- 
ed to order, manage, improve; divide or diſpoſe of the ſame as hath 
been or ſhall be concluded and agreed on by the major part in num- 
ber of ſuch proprietors preſent at any ſuch meeting. Provided al- 
ways, That the meetings of proprietors that may be notified, or 
which may hereafter be held by adjournment or adjournments 


agreeable to former laws, ſhall not be affected by the paſling this 
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act: But ſuch meetings and the tranſactions regularly made thereat, 
ſhall be as valid to every intent and purpoſe as though this act had 
never been made. ö 3 
And whereas it is needful that proviſion be made for the preſer- 
vation and ſafe keeping of the records of ſuch proprietors, after they 
have made a full and compleat diviſion of their lands, or other real 
eſtate lying in common and undivided, and reduced the fame to ſe- 
veralty : | | 
IX. Be it further enacted by the authority &fareſaid, That the 
laſt clerk. choſen by the proprietors of any common and undivided 
land, or other real eſtate in this Commonwealth, who are or have „ 
been, or may hereafter be empowered by law to hold meetings, cute the ee 
chooſe a clerk and other officers, ſhall continue to execute the 1.9.4 nm 
office of clerk to whicli he was appointed, notwithſtanding the final 4 bl of ands 
and total diviſion of ſuch lands and eſtate, as fully, to all intents, wittunding. = 
conſtructions and a hr whatſoever, as though there had been "= 2 -{ 2. 
no ſuch diviſion made, and until the fame records ſhall be lodge 
with the clerk of the town in which the land lies; and when the ag 95 
lands lie in feveral towns, they may be lodged with the clerk of ſuch ” 
town, as the Court of Seſſions, upon application to them made for 
that purpoſe, ſhall order and direct; and the clerk with whom they 
may be lodged, and his ſucceſſors in office, ſhall be fully authoriz- 

. ed to authenticate any copies therefrom, as from the records of the 
town of which he is clerk, | 


[This act paſſed March 10, 1784.] 
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An Act to prevent Tenants in Common, joint Tenants 


and I from committing Waſte, and for 
making Partitioſf of their Intereſts, and alſo direct- 
ing how joint Tenancies ſhall be created. | 


B E it enacted by the Senate and * of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 
if any perſon holding any lands in common and undivided, ſhall cut. 
down, deſtroy or carry away any trees, timber, wood or underwood 2 Ro 
whatſoever, ſtanding or lying on ſuch lands, of ſhall dig op or carry e, any 
off any ſtone or oar, or any other valuable matter, or make any other 
. ſtrip or waſte thereon, without firſt giving notice in writing under 
his or their hands, unto all the perſons intereſted therein, or to 
their agents, factors or attornies, forty days before hand, Song 
forth So he or they have occafion for, and ſhall enter upon and 
improve ſuch lot or lots of land lying in common as aforeſaid, he 
ſhall forfeit and pay the ſum of forty ſhillings for every tree mea- 
ſuring one foot diameter, at the diſtance of two feet from the 
ground, and for all trees of greater dimenſions three times the value 
thereof, beſides forty ſhillings as aforeſaid, and twenty ſhillings for 
every tree or pole under the dimenſions of one foot diameter, and 
for other wood or underwood ſo cut down, deftroyed or carried 
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away, treble the value thereof, and treble damages for any other 

ſtrip or waſte. The ſaid forfeitures may be recovered by any one 

odr more of the perſons intereſted in the ſame lands who may pro- 

How recovered: ſecute and ſue for the ſame in an action of treſpaſs in his or their 

own names, as well on the behalf of the other co-tenants, except 
the defendant, without being held to name them in the writ, as of 
him or themſelves, one moiety of the aforeſaid penalties to be for 
the uſe of ſuch perſon or perſons who ſhall ſue for the ſame, and 
the other to and for the uſe of all the co-tenants, excepting the de- 
fendant, in proportion to their reſpective intereſt in the land where 
"the t:etpaſs hath been committed. 

II. And be it further enacted by the authority aforeſaid, That 
_ es al perſons having or holding, or that hereafter ſhall have or hold 
nents in com any lands, tenements or hereditaments, as tenants in common, joint 
cemoelledtodi- tenants or coparceners, may be compelled by writ of partition at 
vide che ſaus. the common law, to divide the fame. And when any writ ſhall be 

brought and ſerved at the ſuit of any one or more perſons ſo inter- 

eſted in any lot or lots of land, tenements or hereditaments, or a 
petition ſhall be pending in Court for a partition of the ſame, no 

perſon or perſons whatſoever having a right or intereſt in any ſuch 

lands, tenements or hereditaments, or holding any part or ſhare of 

the tame in common as aforeſaid, while ſuch ſuit or petition is de- 
pending, ſhall or may cut down, deſtroy or .carry away any trees, 
timber, wood or underwood, ſtone or oar br other valuable matter 

u hatioever, ſtanding, growing or lying on or belonging to ſuch 

lands, or ſhall otherwiſe hurt or damage any ſuch lands, tenements 

pense tor cam. Or hereditaments, until partition can be made of the ſame accord- 

alty for com . n . 

| witting waſte, ing to law, on pain that every perſon or perſons ſo offending ſhall 

babe yarition incur the like forfeitures and penalties as are before in this act mens 
tioned, to be recovered in like manner as beforenamed ; and for 
ſach uſes as are before -mentioned and declied. 

And to prevent any doubts reſpeting the manner heirs are to 
proſecute in the Courts of law, for poſſeſſion of inheritance deſcend- 
ed to them from a common anceſtor: :- 

* Manner hen III. Be it further enacted by the authority aforeſaid, That in 

_ ure eo proſecute actions of waſte, ejectment, or other real actions, where poſſeſſion 

Labin of the inheritance alledged to have deſcended is the object of the 

ſuit, they may all, or any two or more of them join therein, or each 

one may proſecute for his particular ſhare of ſuch inheritance, and 

pe ſame rule ſhall extend to joint tenants who are or may be diſ- 
ized | 

And whereas it often happens that eſtates in joint tenancy, are 
creeted againſt the intentions of the parties to gifts, grants, feoff- 
ments and other conveyances, and alſo of teſtators, through the 
want of the knowledge of the proper terms to create eſtates in 

common, and the latter eſtates are more beneficial to the Common- 
wealth, and conſonant to the genius of Republicks : 
Howeiſts.grant® IV, Be it further enacted by the authority aforeſaid, That all 

8 gifts, grants, feoffments, deviſes, and other conveyances, of any 
—— lands, tenements, and hereditaments, which have been, or ſhall be 
Hal! be taken, made to two or more perſons, whether for years, for life, in tail or 
wo in fee, (hall be taken, deemed and adjudged, to be eſtates in com- 

mon, 
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mon, and not in joint tenancy, unleſs it has been or ſhall be therein 
ſaid, that the grantees, feoffees or deviſees, ſhall. have or hold the 
ſame lands; tenements or hereditaments jointly, or as joint-tenants, 

or in joint tenaney, or to them and the ſurvivor or ſuryivors of 
them, or unleſs other words be therein uſed, clearly and manifeſtly 
ſhowing it to be the intention of the parties to ſuch gifts, grants, 
feoffments, deviſes or other conveyances, that ſuch lands, tenements 
and hereditaments ſhould veſt, and be held as joint eſtates, and not 

as eſtates in common. . 

Provided nevertheleſs; where any eſtate has already veſted in the Provides 
furvivor or ſurvivors, upon the principle of joint-tenancy, it ſhall | 
be held in like manner, as it would have been held if this act had 
never been paſſed; any thing therein to the contrary notwithſtand= 


ing. 
V. And be it further enacted by the authority aforeſaid, That 

the act entitled, An act to prevent coparceners, joint-tenants and ba 

tenants in common, from commiting waſte, and for making par- — 2 * * 

tition of their intereſt; and for aboliſhing the principle of ſurvivor- 

ſhip in joint- tenancy, paſſed March ſixteenth, one thouſand ſeven 

hundred 2nd eighty- four, be, and hereby is tepealed. This act to 

be in force from and after the firſt day of June, Anno. Domini, one 

thouſalld ſeven hundred and eighty- ſix. is 


[This act paſſed March 9, 1986.} 
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| / 
B E it enacted by the Senate and Houſe of Reprefentatives in Ge. Ge 
neral Court aſſembled, and by the authority of the ſame, That 

in any and every town or plantation in this Commonwealth where 

ſeveral allotments of land are encloſed and fenced in one general general goto. 

field, or where they have been fo incloſed, fenced and improved, or b. way meet 
where all the proprietors of any land ſhall hereafter ſee cauſe aly, o mike & 

to encloſe, fence, and improve the fame in ſuch manner, fach ot f 2nd 
proprietors may, ſometime in March annually, and from time to I 

time as they judge proper, meet together to make ſuch rules and 

adopt ſuch modes of improvement as they ſhall think juſt and equit« 

able, and moſt for the general benefit; and the proprietor of pro- Bieter ws 
prictors of each lot reſpectively, during the time of his or their g genen, 
paſturing, planting, mowing, or otherwiſe improving his or their the wor Tut, 

part in ſuch general field, ſhall make and maintain us or their re- . 
ſpective part of the whole fence, according fo the quantity of acres A= foe ee 
o land contained im his or 22 * —— he major part of ——＋ * 
the propriety, at a meeting of ſuch proprietors legally warned ſor 2 
that 1 ſhall fee — to alter the form of their improvement. _ 
And for the better enabling ſuch proprietors to call a meeting for e. 3. A. I - 
the ends aforeſaid, it ſhall be in the power of any Juſtice of the Juſtices of we 
Peace for the _— where ſuch larids lie, upon application to him era © He 2 
wade by any two'of the proprietors of ſuch general fields, to iſſue nt for » 
ont æ warrant, for ſuch meeting: which warrant, and alſo the no- ; 
tification of the meeting, ſhall expreſs the buſineſs thereof and _ 
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be conducted in the ſame manner as thoſe for calling a meeting of 
prietors of common lands, preſcribed by An act relating to 
ands, wharves and other real eſtate undivided and lying in com- 
mon,” paſſed March 10, 1784. And the whole general fence 
ſhall be meaſured, and cach proprietor's part ſet out and apportion- 
'The'whole ge. ed by two or three diſcreet indifferent perſons appointed and ſworn 
nerul fence ſal for that purpoſe, by any Juſtice of the Peace for the ſaid county, 
2 unleſs the major part of the propriety agree and proportion the lame 
. part apportion- among themſelves. And when the proportion of each proprietor 
in ſuch general fence is adjuſted and determined, the ſame ſhall be 
entered upon record by the Clerk of the propriety ; and where 
there is no ſuch Clerk, by the Clerk of the town whercin the land 
lies, any law, uſage or cuſtom to the contrary notwithſtanding. 
= II. And be it further enatted by the authority aforeſaid, That 
Charges of di- the Charge ariftng by dividing and "ſetting off the ſeveral parts of 
ing, &c, how | g A 
| herme, ſuch fence to and among the proprietors of lands encloſed and 
* fenced in one general field, and alſo the ay of making and main- 
' faining of * ſuch fence as cannot juſtly be {ſet off to any particular 
; 3 or proprietors, as his or their part, ſhal! be borne by the 
— proprietors in proportion to their reſpective intereſts in ſuch 
field. 1 
III. "And be it further enacted by the authority aforeſaid, That 
the proprietors of ſuch general fields reſpectively ſhall be and are 


l 1 
—— raiſe hereby fully authorized and empowered in a proprietors meeting 
nere tber m0” for that purpoſe regularly convened, by a major vote of the propri- 
. ney as they ſhall " , 
Nate necemry. etors then preſent (the vote to be collected according to the inter- 
eſt of the proptietors) to agree upon and paſs one or more votes tor 
the raifing and collecting ſuch ſum or ſums of money from time 
to time as they ſhall judge neceſlary for defraying the charges afore- 
aid, and for carrying on, or managing any common affairs relatin 
| to ſuch proprietors ; and that they be alike empowered to chooſe 
To chooſe aſſef; three or five aſſeſſors for the aſſeſſing and apportioning ſuch ſum or 
| for» nd celle. ſums ſo agreed on and voted upon the proprietors of ſuch fields, 
according to their ſeveral intereſts therein; and to appoint a col- 
lector or collectors to gather in and collect the ſame; which col- 
lector or collectors ſhall be, and are hereby fully empowered to 
| levy and collect the ſum or ſums ſo ſet and apportioned for ſuch 
' proprietors to pay, in the ſame manner as conftables of towns with- 
in, this Commonwealth are empowered to levy and collect the pub- 
proprietorsclerk lick rates or taxes; and to pay in the ſame to the proprietors or 
empowered to 5 - : Pa prop 
grunt warrants theit clerk, who is hereby empowered to grant warrants, for the 
colleQing fa levying and collecting ſuch aſſeſſment at ſuch time as ſhall be by 
ments. them appointed for the payment thereof ; and ſuch clerk ſhall be 
Aﬀcſfors ap "accountable to the proprietors therefor : the perſon or perſons ſo 
| calletorsto be aſſeſſing the ſaid proprietors, and the colle&or or collectors, that 
. ſhall be fo appointed for the gathering and collecting the ſum or 
ſums ſo granted and a upon by the ſaid proprietors to be aſſeſſ- 


ed and collected as aforeſaid, ſhall be under oath for the true and 
faithful performance of their ſervices reſpectively; which oath ſhall 
— to them as the law provides for ſwearing town 

officers. 


Provided 
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Provided nevertheleſs, That any ſuch proprietor who apprehendss 
himſelf aggrieved, or over rated in the making or apportioning ſuch ron 
aſſeſſment, ſhall have liberty to apply to the Juſtices of the General rated, a liberty 
Seſſions of the Peace in the reſpective counties where {uch fields tg robe 
lie, for relief; and in ſuch caſe the ſaid Juſtices are hereby fully em- el Selon. 
powered to grant relief accordingly ; and their judgment ſhall be | 
final. | | 

IV. And be it further ena#ed by the 2 aforeſaid, That R. dt © 1 
the proprietors aforeſaid, or the major part of ſuch of them as ſhall ur che, | 
de preſent at a meeting legally warned for that purpoſe, may chooſe 
haywards or field drivers, who ſhall be under oath, and ſhall have | 
the fame powers as if they had been choſen by a town, | 

V. And be it further enacted, That if any proprietor in any com- | 
mon or general field ſhall put, or cauſe to be put therein, any horſe, . 22 
cattle, ſheep, or other creature, over and above the number allowed proceeded with 
him, or before the day agreed upon ; or keep them longer there than * 
the time ſet and limited, by a major vote of the proprietors, he ſhall b fla 
be deemed a treſpaſſer; and his creatures ſo put in ſhall be pro- 
ceeded with by any of the proprietors as creatures taken damage 
faiſant, to all intents and purpoſes, as much as if he owned no land 
within ſuch general field; | 

VI. And be it further enacted by the authority aforeſaid, That 
when and ſo often as any treſpaſs or treſpaſſes, ſhall be done in any Treſpafſes done 
common or general field by reaſon of the inſufficiency of the fence 8 
belonging to any perſon owning the adjoining land, the party or fence+adjoining, 
parties injured ſhall forthwith procure two ſufficient perſons of good antyeredaceords 
repute to view and adjudgr of the damage done, giving notice of a r, 
| ſuch treſpaſs to the owner or claimer of . of horſe, cattle, ſheep or 
other creature that did the ſame (if he be known and reſident in the 
lame town or near thereto) that he may be preſent, and nominate 
one of the appraiſers of ſuch damage, If he ſee cauſe : and the dam- 
age ſhall be anſwered according to ſuch appraiſement. And where < 
damage happens through the inſufficiency of the fence, the owner 
or occupant of the land to which the defective fence belongs, ſhall 
be liable to anſwer and make good all ſuch damages. 

VII. And be it further enacted, That each proprietor of lands p, proprictor 
lying unfenced, or in any common field, ſhall once in two years, folloncein raus 
on 7 of more days warning, previouſly given him by the propri- K. w_ 

etor or proprietors of the land next adjoining, run the lines, and 

make or keep up the boundaries between their reſpective lands by 

ſufficient mear- ſtones, on pain that every party ſo neglecting or re- 

fuſing, ſhall forfeit the ſum of ren ſhillings to the party moving, or, I 

requeſting to run the line; the conviction of ſuch negle& or re- — * 

fulal, being had before any Juſtice of the Peace within the ſame 

county, who is hereby empowered to hear and determine the caſe. 

VIII. And be it further enacted, That it ſhall and may be laws " 
ful to and for the proprietors who own the major part of the inter- 82 
eſt or property in any common or general field, at a legal meeting — hot 
to be warned for that purpoſe, to diſſolve and diſcontinue ſuch field ; 
ſix months being allowed to —_ before ſuch diſcontinuation. #® 

7 : IX. 


„ 
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IX. Provided always, and be it further enacted, That nothing 

ro. contained in this act ſhall prevent or hinder the proprietors of any 
ſuch common field already fenced,' from making and maintaining 

their fences according to rules and orders formerly agreed on by 

them at any meeting legally warned. | 

X. And be it further enacted by the authority aforeſaid, That at 

every meeting of ſuch proprietors, the votes ſhall by the moderator 

Votes te be col- be collected and counted according to the intereſts of the proprie- 


en preſent, where ſuch intereſts are known. And whereas it of- 


ed accor din 


the increlt of ten happens that horſes, cattle, and other creatures are clandeſtine- 


the proprietors 


prefer mens: Ty turned into general fields, or being unruly break into the ſame in 
& places where the fence is good and ſufficient according to law; and 
when in ſuch caſes proprietors of general fields impound horſes, 
cattle, or other creatures, the owners replevy them becauſe the fence 
encloſing the general field is deficient in ſome diſtant place from 
that where the horſes, cattle, or other creatures entered the ſame, 
and in conſideration of ſuch deficiency judgment is unreaſonably 
recovered againſt ſuch proprietors : 

XI. Be it therefore further enacted by the authority aforefaid, 
That whenever horſes, cattle, or other creatures, ſhall be clandeſ- 
you * — tinely turned into any general field, or, being unruly, break into the 
clandeſtinely fame, and ſhall be taken and impounded by a proprietor thereof, 
g-neral field, & and a Writ of replevin ſhall be purchaſed by the owner of the horſes, 
are impounded, cattle, or other creatures ſo impounded, for the purpoſe of replevy- 


aud a writ of re- 


plevia is pur. ing them, it ſhall be in the power of the Court or Juſtice before 
_ 4 om whom the action ſhall be brought, to give judgment in favour of 
wut may be the proprietor of the general field, upon his producing ſatisfactory 
iche propric- evidence to the ſaid Court or Juſtice, that the horſes, cattle, or 
tor of the feld. ther creatures replevied as aforeſaid, were either clandeſtinely turned 
into the general field or broke into the ſame in a part thereot where 
the fence was good and ſufficient according to law, ſome other parts 
of the fence encloſing the general field being deficient notwith- 
ſtanding. A 
And whereas it often happens in fencing general fields, for the 
conveniency of fencing, conſiderable quantities of rocky and barren 
Jand not capable of tillage, are taken into ſuch fields, the owners 
of which may be obliged to make fence, and alſo pay taxes equally 
with the other proprietors whenever an aſſeſſment is made by the 
proprietors of ſuch field ; which is very unjuſt : 
Owners ofrocly XII. Be it therefore further enacted, That all lands now lying in 
or barren lands general fields, or that hereafter may be taken into the ſame, that are 
mike aby pare ſo rocky or barren that the owners thereof have never improyed 
of the fence, ce them, either by mowing, plowing, or feeding, ſuch owners ſhall 
not be obliged to make, on account of ſuch lands, any part of the 
Not to be tand Fence in compaſſing ſuch general fields; nor ſhall they be taxed for 
until they make them in any rate or tax, raiſed by the proprietors of ſuch field, un- 
Ro" til they ſhall make improvement thereon. | 
And whereas the minor part of the owners or proprietors of com- 
mon fields, in ſome inſtances, have been and may be deſirous of a 
partition of ſuch field into two or more diſtin fields, from a per- 
ſuaſion that their ſhares or lots might (if ſeparated and fenced off 
from the reſt) be improved much more to their advantage in ſome 
| manner 


. | ">. 
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manner different from that agreed on by the majority. To the end « 


therefore that ſuch of the qwners as are or may be ſo minded, may 
not be unreaſonably reſtrained by the reſt from having ſuch par- 

tition : a | | 

XIII. Be it enacted by the authority aforeſaid, That when any 
three or more of the owners or proprietors of lots in any common 8 
or general field lying within one general fence or encloſure, ſhall coding, w 
make application in writing under their hands to the proprietors of , e or 
ſuch field (at any meeting legally warned for that purpoſe): to have Tree 


of a 


the lots or ſhares of the owners or proprietors ſo applying, or theirs inte two er 


with other lots or ſhares (taken together) to make one entire field, r cd, 
to be ſeparated from the reſt by one common fence, and to be im- 
proved as a diſtin& and ſeparate, but common field; in ſuch caſe, 

if the proprietors who have the greater part of the intereſt among 

thoſe who are preſent at ſuch meeting, ſhall withhold, or refuſe their 

aſſent to ſuch diviſion or partition, it ſhall and may be lawful for the . 
Juſtices of the Court of General Seſſions of the Peace for the faid * 
county, upon application made to them, to appoint a committee of 

five frecholders within the ſaid county, (under oath) to make the 
partition prayed for, if it ſhall appear to ſuch committee to be ex- 
pedient, and to aſſign to each field its part or proportion of the di- 
viſional fence in conſequence of ſuch partition, to be made, kept up 

and maintained by the proprietors of the reſpective common fields; 
and the return being made under the hand of the major part of ſuch 
committee, and accepted by the ſaid Court of Seſſions, the fields fo 
ſeparated ſhall be conſidered as diſtinct and ſeparate common fields, 
and the owners or proprietors of each field a diſtinct and ſeparate 
propriety, as fully to all intents and purpoſes whatſoever, as the 
owners or proprietors of ſuch general field were conſidered before 
ſuch partition was made. Provided, That no order for partition | 
be made, or committee appointed, until the reſt of the proprietors Pe. 


have been duly notified of ſuch application, and opportunity given , | 


them to make their objections thereunto; which notice ſhall be 
given by ſerving the Clerk of ſuch proprietors with a copy of ſuch 
written application, thirty days at leaſt before ſuch order or appoint- 
ment be made ; and every committee that ſhall be appointed and 
employed as aforeſaid, ſhall make return of their doings in writing 
under their hands, unto the ſaid Court, as ſoon after as may be, for 
acceptance and confirmation : and the proprietors whoſe intereſt 
ſhall be ſo ſet off, as well as the remaining proprietors, ſhall have 
and enjoy all the powers and privileges which the proprietors of 
general fields are by law veſted with. ng 


{This act paſſed February 24, 1786.) 


An Act for regulating Fences. | 


E it enacted by the Senate and Houſe of Repreſentatiuet, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 
in every town and diſtrict within this government, there 1 
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choſen annually by the inhabitants thereof, at the time of their 
Venee viewers meeting, for the choice of town officers, two or more judicious and 
aualiy, worn. diſcreet freeholders, being inhabitants of the ſame town or diſtri, 
to be fence viewers, to be ſworn as other town officers are ſworn 
to the faithful diſcharge of the duties of their office, each of whom, 
to wake of refs. 3 caſe of refuſal, after ſeven days notice, ſhall pay a fine of =P 
(al, penalty. ſhillings, and another perſon ſhall be forthwith choſen in his ſtead, 
the fine to be to the uſe of the ſame town or diſtrict. . 
II. And be it further enacted by the authority aforeſaid, That all 

ran + hen fences of four feet high, and in good repair, conſiſting of rails, tim- 
fect high to be ber, boards or ſtone walls; and alſo brooks, rivers, ponds, creeks, , 
accounced legal ditches and hedges, or other matter or thing equivalent thereto, 
- in the judgment of the fence viewers, within whoſe juriſdiction 
the ſame ſhall lie, ſhall be accounted legal and ſufficient fences ; 
and the reſpective occupants of lands encloſed with fence, ſhall 
keep up and maintain partition fences between their and the next ad- 
Partition fences joining encloſures, in equal halves, ſo long as both parties continue 
ed by the oceu- to improve the ſame ; and in caſe either party ſhall neglect or re- 
ven © fuſe to repair or rebuild the fence which of right he ought to 
maintain, the aggrieved party may forthwith apply to two or more 
And in caſe. fence viewers of ſuch town, duly choſen and ſworn, to ſurvey the 
ſame ; and upon their determination that the fence is inſufficient, 
they ſhall ſignify the ſame in writing to the occupant of the land, 
and direct him to repair or rebuild the ſame within fix days; and 
if the ſame fence ſhall not be repaired or rebuilt within the faid 
term of ſix days, it ſhall be lawful for the complainant that im- 
proves the lands adjoining, to make up, amend or repair the defi- 
ciency ; and when the ſame ſhall be compleated and adjudged ſuf- 
ficient by two or more of the fence viewers, and the value thereof, 
together with the fence viewers fees aſcertained in writing, the 
complainant ſhall have a right to demand and receive of the occu- 
pant, leſſor or frecholder of the land where the fence was deficient 
repairs del. 28 àforeſaid, at his election, double the ſum thus aſcertained as afore- 
cient fences, ſaid, for the expence of amending, ſurveying and viewing the fence ; 
and in caſe of neglect or refuſal to make payment thereof, for the 
ſpace of one calendar month after demand made of the perſon 


How to be re. Againſt whom he ſhall make his election, he may ſue for and reco- 


covered. ver the ſame, by a ſpecial action of the caſe in wy Court proper to 


the ſame, and intereſt, one per cent, per mon 
ſhall be rendered therefor. 


When difoutes . III. And be it further enacted, That when any diſpute ſhall 
ariſe about the ariſe about the reſpective occupants right in partition fences, and his 
hat net m or their obligation to maintain the ſame, upon application made by 
purtition fences. Either party to two or more fence viewers of ſuch town where the 
To when: ar. lands lie, they are hereby empowered after due notice to each party, 
plication is 10 to attend at time and place, if they ſee cauſe, to aſſign to each party 
3 his ſhare thereof, in writing: which aſſignment being recorded in 

the town-clerk's office, ſhall be binding upon ſuch perſons, and 

the ——— occupiers of the zeſpeCtive lands, and they obliged 

always thereafter to maintain their part of ſaid fence ; and in caſe 


Ard in aſe; any of the parties ſhall refuſe, or neglect to erect, keep up and main- 
, «: 3 _— 


„ until judgment 
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tain the part to ſuch party aſſigned ; the ſame may be done by the 
— party, in the manner before in this act provided, and for 
which he ſhall be entitled to double the ſum aſcertained, in man- 
ner as aforeſaid, and to be recovered in like manner, And all divi- 
ſional fences between man and man, ſhall be kept in good repair 
throughout the year, unleſs the occupiers of the lands on both ſides, 
ſhall otherwiſe agree. ö 

IV. And be it further enacied by the authority aforeſaid, That | 
when lands belonging to, or occupied by different perſons, and ſub- when lands oc- 
jected to be —— are bounded upon, or divided from each other e a, 
by any brook, pond, or creek, which of itſelf is not a ſufficient . bounded 
fence in the judgment of the fence viewers, and it is in their opini- ud, K, 
on impracticable without unreaſonable expence for the partition 
fence to be made in the middle or other part thereof, being the true 
boundary line between them ; if in ſuch caſe the occupant of the 
land on one ſide, ſhall refuſe or negle& to join with the occupant 
of the land on the other fide, in making a partition fence on one 
ſide or the other, or ſhall diſagree reſpecting the ſame, then two or 
more fence viewers of the town or towns whereia ſuch lands lie, 
on application to them made, ſhall forthwith view ſuch brook, ri- 
ver, pond, or creek ; and if they ſhall determine the fame not to 
anſwer the purpoſe of a ſufficient fence, and that it is impractica- 
ble to fence at the true boundary line ; they ſhall judge and deter- 
mine how, or on which fide thereof, the fence ſhall be ſet up 
and maintained, or whether partly on one fide, and partly on the 
other ſide, as to them ſhall appear juſt, and reduce ſuch their deter- 
mination to writing, having firſt given notice to the parties to be 
preſent at ſuch aſſignment : and if either of the parties ſhall refuſe 
or neglect to make up and maintain the part of the fence to ſuch 
party belonging, according to the fence viewers determination in 
writing as aforeſaid, the ſame may be done and performed, as in 
this act is before provided, and the delinquent party ſubject to the 
ſame coſts and charges, and to be recovered in like manner. tal 

V. And be it further enafted by the authority aforeſaid, That wheretandsves 
where any lands belonging to two perſons in 3 ſhall have —5 
been improved in common without a partition fence between them, — improved 
and one of the occupants ſhall be deſirous to improve his part in — rh 
ſeveralty, and the other occupant ſhall refuſe or negleR, on demand, a g N. 
to divide the line where the fence ought to be built, or to build a tren de im- 
ſufficient fence on his part of the line when divided, it ſhall be in ache 
power of the party deſiring it, to have the ſame divided and affign - ear 
ed by two or more of the fence viewers of the ſame town, in the fence viewers 
way and manner in this a& provided ; and the ſame fence viewers — 
may in writing aſſign a reaſonable time, having regard to the ſea- 
ſon of the year, for making up the fence; and it the occupant com- | 
plained of ſhall not build and erect his part of the fence within the 
time ſo aſſigned, it ſhall and may be lawful for the other party, af- 
ter having made up his own part of the fence, to make up the 
other's part, and recover therefor double the ſum it ſhall coſt, with 
the fees of the fence viewers, in the way and manner in this a& 
before provided, * 
88 n ; 4 VI. 


in ſuch caſcs. 
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VI. Ant be it further enacted, That when one party ſhall ceaſe 

Parties ceaſing t& improve his land, or ſhall lay his inc loſure, before under improve 

1 ment, in common, he ſhall not have a right to take away any part 

lay indofures in Of the partition fence that to him belongs, adjoining to the next 

take genf any incloſure that is improved: Provided the party continuing to im- 

ttion fence, prove will allow and pay therefor, ſo much as two or more tence: 

viewers ſhall in writing determine the reaſonable value thereof. 

Froiſo. And whenever any lands which have laid unimproved and in com- 

mon, ſhall be afterwards encloſed. or improved by depaſturing, the 
occupant, leſſor or freeholder thereof, ſhall pay tor the one half of 
eich partition fence ſtanding upon the diviſional line between the: 
lame land and the land of the encloſures of any other occupant or 
proprietor ; the value and part thereof to be alcertained in writing, 
ih cafe they ſhalt not agree between themſclves, by two or more of 
the fence viewers of the ſame town wherein ſuch line lies ; and in. 
- Eale ſuch 6ccupant, leſſor, or proprietor as aforeſaid, ſhall- neglect. 
or refuſe to pay for a moiety of the partition fences, for the pace 
of thirty days after demand made, (the value having been aſcertain- 

When daran E as aforeſaid) the proprietor of the fence my have and maintain 

lenses arg an fl in form aforefaid, an action of the caſe for ſuch value and the coſts 

boundary lies Of afcertaining the fame. And in all cafes where the line upon 

towns, a fence which partition fence is to be made or divided, 1 the boundary 

laben one li le of one or more towns, or partly in one town and partly in ano- 
ther town, a fence viewer {hall be taken from each town. 

VII. Aud be it further enacted, That when a water fenee, or 

fence running into the water is neceſſary to be made, the ſame ſhalt 

When 2 water be done in equal halves, unleſs by the parties otherwiſe agreed: 

fry, it hall be and in caſe either party ſhall refuſe or neglect to make or maintain 

bal. the ſhare to ſuch party belonging, ſimilar proceedings ſhall be had, 
as in other caſes of the like kind reſpecting fences out of the water, 
in this act mentioned. 

Provided, That nothing in this act contained, ſhall extend to 
houſe lots, the contents of Which do not exceed half an acre; but 
if the owner or owners of ſuch lots ſhall improve, his neighbour 
ſhall be compellable to make, and maintain one half of the ſaid 
fence between them, whether he improve or not; cr to make void 
any written agreement reſpecting the making or maintaining parti- 

ed tion fences, 

| — ob VIII. And be it further enacted, That any fence viewer duly choſ- 
cuty. en and ſworn, who on due notice given him, and being requeſted, 

by any perſon intereſted, to view any fence, complained of as in- 
Oey ſufficient, ſhall negle& forthwith to attend the ſame, ſhall forfeit 

and pay the ſum of twenty /hillings, to him or them who ſhall ſue 

Their lee. for the ſame, within forty days after ſuch neglect ; and each fence 

viewer ſhall be paid five billings a day, two ſhillings and erght pence 
for half a day, and under that one ſhilling and fix pence, for the time 
he ſhall be engaged in the buſineſs of his office, by the perſon em- 
ploying him. And in cafe the complainant ſhall negle& to pay 
the fence viewers their legal fees within thirty days after the ſervice 
done, they may ſeverally recover by an action of the cafe, double 
the amount of ſuch fees; and each fence viewer may be a witneſs, 


for or againſt his companion in ſuch ſuit. And all laws 1 — 
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made reſpecting partition fences, ſo far as they relate to lands held nde, pedal 
or — ſeveralty, ſhall be, and hereby, are repealed. 


[This act paſſed Februdry 2t, 1786.] 
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An Act for the more effectually preventing of Treſ- 
| paſſes in divers Caſes, 


77 ER E As evil minded perſons, in various inſtancet, have Preamble, 
, committed treſpaſſes upon the property and poſſeſſions of others e 
And whereas the remedy provided, and penalties annexed by the com- 
mon law, to the commiſſion of ſuch offences, have been found inſufficis 
ent. to prevent them. 
I. Be it enacted by the Senate and Houſe of Repreſentatives in 
General Court aſſembled, and by the authority of the ſame, That 
if any perſon ſhall cut down, deſtroy or carry away any tree or trees 
whatever, placed or growing for uſe, ſhade or ornament j; or any 
timber, wood or underwood, ſtanding, lying or growing on land 
not his own, not having the conſent of the owner thereof; or ſhall 
throw down or open any bars or gates, fence or fences, and leave 
the ſame down or open ; or ſhall injure, mar or deface any fence or 
fences, belonging to, or encloſing lands not his own ; or ſhall dig 
up or carry away any ſtones, oar, gravel, clay, ſand, turf or mould, 
roots, fruit or plants ; or cut down or carry away any ſedge, graſs, 
hay or corn, wherein he hath no intereſt, ſtanding, lying, or — 
on any land not his own ; or ſhall take or carry away from any 
wharf or landing place, whereof he is not a proprietor or owner, any 
goods whatever, wherein he hath no intereſt, without the leave 
of ſome perſon who has intereſt therein; or ſhall break the glaſs, 
or any part of it, in any building not his own ; the perſon ſo of- 
fending, ſhall forfeit and pay for each tree or ſtick of timber fo cut 
down, deſtroyed or carried away, and for each and every other 
offence, a fine not leſs than five, nor more than forty ſhillings, to Penalty for 
the uſe of the Commonwealth, to be recovered on complaint be- any traſpe 
fore any Juſtice of the Peace in the county where the offence ſhall 
be _— and ſhall be liable to anſwer in datnages to the party 
injured. | 2 
II. And be it enacted by the authority aforeſaid, That if an = Penalty for wil. 
ſon hall wilfully break, " or * — mile ſtone — — fly detroyn 


lick monument, unleſs properly authorized ſo to do, the perſon fo — 
offending ſhall forfeit and pay for each offence, a fine not leſs tan 
forty ſhillings, nor more than fifteen pounds, to the uſe aforeſaid, to 
be recovered on indictment before the Court of General Seſſions of 
the Peace in the county where the offence ſhall be committed, and 
be further liable to anſwer in damages as aforeſaid. 8 
III. And be it further enacted, That any perſon who ſhall com- 
mit any of the offences aboyementioned, ſecretly, in the night time, n frcan. 
or in diſguiſe, ſhall forfeit and pay a fine to the uſe af the Common- & is the ach, 
wealth, not leſs than zhree pounds, nor more than twenty pounds, 12 
for each offence, to be recovered on indictment in manner above 


8 - provided, 
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- provided, and be liable to anſwer damages as aforeſaid ; and if any 
perſon on being indicted and ſentenced to pay any of the fines afore- 
laid, ſhall be unable to pay the fame, the Court paſſing ſentence, 
may order ſuch perſon to be publickly whipped, not exceeding 
twenty ſtripes, or be impriſoned not exceeding ninety days, and to 
find ſureties for his good behaviour for the term of one year. 

Trefpafſes em. IV. And be it enacted by the authority aforeſaid, That when any 

witted on any treſpaſſes ſhall be committed on any buildings or incloſures belong- 

en her ing to any county, town or pariſh, the county, town or pariſh treaſurer, 

recovered. forthe time being, ſhall be, and hereby are ſeverally authorized to ſue 
for the damage done to the publick buildings or encloſures of their 
county, town or pariſh, reſpectively; and where any publick build- 
ings are owned partly by the town and partly by the county, in 
that caſe, the county of town treaſurer, whoever may firſt inſtitute 
an action, may proſecute for damages thus ſuſtained, 

Provils.” Provided nevertheleſs, That nothing in this act ſhall prohibitany 
ſurveyor or highways moving any incumbances in any publick way, 
nor be conſtrued to preveut any proſecution for theſt, where a theft 
is committed, | n 


[This act paſſed November 23, 1785. ] 
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An Act for the Diſtribution of bie Eſtates. 


B E it enacted by the Senate and Houſe of Repreſentatives, in Ge- 

neral Court aſſembled, and by the authority of the ſame, That 

when the eſtate of any perſon deceaſed ſhall be inſolvent or inſuffi- 

cient to pay all juſt debts which the deceaſed owed, the fame ſhall 

be diſtributed to and among all the creditors, in proportion to the 

tufclvent ee ſums to them reſpectively due and owing, ſaving that debts due for 
diſtributed. all rates and taxes, and debts due to the Commonwealth, and for 
the laſt ſickneſs and neceſſary funeral expences of the deceaſed, are 

to be firſt paid. And the executor or adminiſtrator appointed to any 

ſuch inſolvent eſtate before payment to any be made (except as afore- 

ſaid) ſhall repreſent the condition and circumſtances thereof unto 

the Judge of Probate. And the ſaid Judge ſhall nominate and ap- 

point two or more fit perſons to be commiſſioners, with full power 

to receive and examine all claims of the ſeveral creditors ; and ſuch 
commiſſioners ſhall cauſe the times and places of their meeting, to 

of Pre- attend the creditors for receiving and examining their claims, to be 
Commilloaces. made known, by cauſing notifications thereof to be poſted up in 
fome publick place, in the ſhite town of the county where ſuch 

deceafed perfon laſt dwelt, and of the two next counties, or by cauſ- 

ing an advertiſement thereof to be printed in ſuch publick news- 

paper or papers as the Judge of Probate ſhall direct; and fix months 

and ſuch further time not exceeding eighteen months (as the cir- 
cumſtances of any eſtate may require) ſhall be allowed by the ſaid 

Judge to the creditors for bringing in and — their claims; at 

the end of which limited time, ſuch commiſſioners ſhall make 

their report, and preſent upon oath a liſt of all the claims that ſhall 

have been laid before them, with the ſums they ſhall allow on 2 

| claim 


„ >» 
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the, ame determined at the common law, in caſe be ſhallig ve nß-er.— 
tice thereof in w_ at the Probate office, within 5 
after ſuch report ſhall be made, and bring and proſecute his ation 

as ſ0g9;.as way be; and in caſe the executor or adminiſtrator ſhall 
be diffotiahed. with any creditor's claim allowed by the commiſſion- 
ern nud bell give notice thereof at the Probate office, and alſo to the 
creditor, within twenty days as aforeſaid, ſuch claim ſhall by th 
Judge of Probate he ſtruok out df. the commiſſianers report, unle 
ſuch eroditors hall commence and proſecute at the common law 


18y order if he ſee fit, ; | 


his claim as, aſoreſuid as ſpeedily as the fame. can {be-done,-or unleſs 27 ” + 


the cxeditcr and the executor or adminiſtrator ſhall; befare the” 
Judge 40 ſubmit the. ſam? to reference ; in ich £1 

mination of the referees (hall be final ; and: m_— a claim ſhall be bg 
diſputed in tho courſe of the common law as. aforefaid; execution 
ſhall not iſſus as in common caſes, but the judgment of the Court 
reſpecting te ſame, ſhall be the amaunt af claim, and added to TP 
or, deducted from the commiſhoners report; as the caſe may require. /, off 751 a. 4 Fe 
And no, action brought-againſtany executot or | adminiſtrator = 22 
the eſtate; ſhall be repreſented inſolvęgt, ſhall be ſuſtained, b 
for debts due to the Common Ah. debts due for all rates 4 IP ET POP 
taxes, for: the deceaſed's laſt ſickneſs and funeral charges, unle(s the futuined, ex. 
executor or adminiſtrator having objection ta the claim upon which ©? far Ces. 
ſuch, action ſhall be brought, ſhall conſent to have the tume ſettled nene. 

by courſe of law, in which caſe the judgment of the Court ſhall 
determine the ſaid claim, and be reported by the commiſſioners as 

ſuch. And all actions — againſt any executor or adminiſtra- 

tor before, the eſtate is repreſented inſolvent, ſhall be continued un- 

til it ſhall appear whether the ſaid eſtate is inſolvent or not, and if 

found —— the $. ſhall be conducted as above provided. 

And if any creditor not make out his claim with the commiſ- 
Haners within the time of their commiſſion, or at the common law, + - 
or before reſereca, in the manner this act provides, ne ſhall be for- 
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* eſtate of the deceaſed, not inventoried or accounted for by the exe- 
n cutor or adminiſtrator before diſtribution. 


4 [This act paſſed June 15, 1784.) 

An Act for the filing and recording of Wills proved 
without this Government, and for taking Affidavits 
in writing for the Probate of Wills in certain Caſes. 


* 
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BE it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
of any = neral Court afſembled; and by the authority of the ſame, That 
will proved "where the copy of any will which has been proved and allowed in 
Government, © any Probate Court in any of the United States, or in any foreign 
mag ane re- .f State or Kingdom, ſhall be directed to be filed and recorded in any 
Dall be of the Probate Court in this Government purſuant to this act, the filing 
anecigival will, and recording thereof ſhall be of the ſame force and effect as the 
.- -filing and recording of an original will proved and allowed in the 
: fame Court of Probate ; and the ſaid Judge may thereupon proceed 
to take bonds of the executor, or grant adminiſtration of the ſaid 
teſtatof's eſtate lying in this government, with the will annexed, 
and ſettle the faid eſtate in the fame way and manner as by law he 
may or can upon the eſtates of teſtators whoſe wills have been duly 

proved before him: . * 
II. And be it further enacted, That when the executor or any 
Perſoneintereſt= Other perſon intereſted in a will that has been proved and allowed 
A inwillepror- in a Court of Probate in any of the United States, or in a Court 
verument,de» of Probate in any other State or Kingdom, purſuant to the 
nun ke d. laws of ſuch State or Kingdom, ſhall produce a copy of fach 
recvions how to will; with a copy of the Probate thereof, under the ſeal of the Court 
where the ſame will has been proved and allowed, unto any Judge of 
Probate in any county in this government, where the teſtator had 
eſtate, real or perſonal, whereon the ſame will may operate, and 
ſhall in writing defire the fame may be filed and recorded in the 
Probate office in the ſame county purſuant to this ſtatute, the ſaid 
Judge ſhall aſſign a time and place for taking the ſame into conſi- 
deration, and ſhall cauſe notice thereof to be made in ſome publick 
news- paper, three weeks ſucceſſively, thirty days at the leaſt be- 
fore the time aſſigned, to the end that any perſon may appear and 
thew cauſe againk the filing and recording the ſame ; and if at the 
time aſſigned no objection is made, or none in the judgment of the 
faid Judge ſufficient to prevent it, the ſame Judge may cauſe the 
fame copy to be filed in the Regiſtry of the ſaid Court of Probate, 
and direct the fame to be alſo there recorded: Saving always, an 
appeal to any perſon apprehending himſelf injured thereby to the 

Su Court of Probate, as in other Probate matters. 

ff of Il. And be further enacted, That when an original will ſhall be 
— BY offered for Probate before any Court of Probate in this Govern- 
taken in certain ment, and the witneſſes thereunto live out of the Government, or 
more than thirty miles diſtant, or by reaſon of age or indiſpoſition 
of body, are unable to appear and give evidence before the Court, 
in 
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in every ſuch caſe, the depoſition of ſuch witneſs in writing, taken 2 
before any perſon or perſons duly authorized by dedimpy gots atem 43 wal 
from ſuch Probate Court, ſhall have the ſame force/and e as 8 


though the witneſs was preſent and teſtified viva voce before the 
Court. 
Provided always however, Before the Probate of any will ſhall „ 

be allowed from the evidence of affidavits, ſuch proceedings ſhall be 

had in all reſpects as in this act are provided reſpecting wills N 

ouſly proved and allowed in a Court of Probate without this Com- 
monwealth ; and appeals in all ſuch caſes ſhall be allowed, as is 
provided for in other Probate matters. 3 UTE : 

And be it further provided, That nothing in this act hall be Wee 

conſtrued to make valid any will or codicil that is not atteſted and 
ſubſcribed in the manner the laws of this Commonwealth direct, 

nor to give operation and effect to the will of an alien different from 

that which ſuch will would have had before the paſſing this act. 


[This act paſſed June 29, 1785.] 
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An Act for the more ſafe keeping the Regiſtry of 
Deeds and Conveyances of Land, and for appoint- 
ing the Time and Manner of chooſing Regiſters. 


BE it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame; That 
_there ſhall be choſen in each county within this Commonwealth, 
by the written votes of ſuch perſons as are by the conſtitution qua- | 
lified to vote for repreſentatives in the ſeveral. towns, at their re- Auch in tobe 
ſpective annual town meetings in the month of March, one thou- county inMarch 
ſand ſeven hundred and eighty-ſix, ſome diſcreet ſuitable. perſon, ** 

having a freehold within the ſame county, of the annual income of 

ten pounds at the leaſt ; the votes to be counted and ſorted in the 
town-meeting by ſuch perſons as ſhall be choſen, to count and ſort 

the votes for that meeting; the names of the perſons voted for, and 

the number of votes each perſon had, ſhall be recorded by the 
town-clerk, in the town book, and an atteſted copy of ſuch record 

ſhall be tranſmitted under ſeal to the next Court — General Seſſions 

of the Peace, to be held within and for the county, on the firſt day 

of the Court's ſitting there, to be opened and compared with the 

like returns from the ſeveral towns in ſuch county. And the per- 

ſon having the majority of the ſaid votes, and accepting of the ſaid 

office, after being ſworn to the faithful diſcharge of the truſt before 

the Supreme judicial Court, or Court of Common Pleas, Court of 4 
Seſſions, or two Juſtices of the Peace within the county, quorum | 
unus ; and giving bond to the Clerk of the Court of General Seſſionns 
of the Peace in the ſaid county, with two ſureties, in the ſum ß 
five hundred pounds, for the faithful diſcharge of. his truſt, ſhall be de 2.8 
and continue in the ſaid office five years, and until ſome other per 7 
ſon ſhall be choſen and qualified in like manner in his ſicad, unleſs 
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© of his duty; and the perſom ſo choſen" and qualified ab af 0 
25 ein 1 * ſhire town * 


—_—_— 


* ſhall refide and keep his office daily open 
1775 and therein keep the books, records hles, and papers to 
u wt om ce belol ing. \ 
II. Au be it further enafted, That upon the death, reſign 
odr removal of any Regiſter of Deeds, two or more Jute . 
Mode 4 Peace quorum” un, living in or near the ſhire town of the 5 ! 
8 *rounty, ſhall” iſſur their warrants directed to the ſelectinen o the. 1 
* vera] towns within ſuch county, ordering them forthwith to Con- 
Arongudiwl bene the inhabitants of their re pective rowns, qualified as the book . it 
'Nirg tation . to yore 8 OG and Sig to 


4 fl ma & |  Wiryan re le 
5 at 1225 ey th , as ſoon' as converiiently rail 


dering the ſelectmen to ſeal up and tranſmit a tranſerpit of the re- 
cord of the number of votes and perſon or perſons voted for in 
their reſpective towns as before direct. d, together with the warranty ; - 
and the above faid Juſtices ſhall at the — time give out their no- 
© tifications to the other Juſtice's of ſuch county bf their pfygeediſigs 
therein, notifying theni to meet upon the, day appointed far, the. ro- 
turn of the ſaid warrants, at ſome certain place in the ſhire town ; 
and the major part of the Juſtices of ſuch county, who fhall meet 
at the time and . aſſigned as — _ open and compare 
the returns made as before directed, the perſon having the 
majority of votes after being ſworn, PI giving bonds as aforeſaid, 
-ſhall be the Regiſter of Deeds for ſuch county, until the time 2 
poin ted by this act for the election of Regiſters of Deeds througi- 
out the Common wealtli, unleſs ſooner removed by the Court of 


*- ©, General Seſſions of the Peace of the ſame county; for miſconduc̃t 
in the diſchar — of his duty. 
Same mode of III. And be it Dea enabled by the authority aforeſaid, That 


chooſing to be upon any ſecond or ſubſequent removal of any Regiſter of Deeds, 
_—_ be. for either of the cauſes aforeſaid, or in caſe any vacancy ſhall happen 
fore Mar®, -in the office of Regiſter of Deeds, in any county within' che Cont ? 
monwealth, before the month of Marth, dne thouſind fever hun- 
dred and eighty-ſix, the ſanie mode of procedure as is herein befbte 
provided in caſe of the death, reſignation, or femoval of any Regiſ- 
ter of Deeds, ſhall be conflintly obſerved ih order for à ne choice, 
from time to time; until ſome diſcteet and meet pei ſon, qualified 
as aforeſaid, ſhall. be choten to the ſaid office hy the majority of the 
votes returned, in which cafe the perſon ſo choſen, after bei 
ſworn and obli iged as aforefaid, ſhall be Nene! * D * fi 
county, until fotne other ſhall be choſen. 
IV. And be it further" , nated; That a a Vacancy in the 
BP office of Regiſter of Deeds in any ebunty Clerk of the Court 
 ega&uaregitter Of Common Pleas of ſuch bat bei wi e fworn before two Juſ- 
Tier e tices of the Peace, quorum undi for the' faithful diſcharge of the 
dul ſhall take into His cuſtody the ſeveril books wherein the deeds 
thee with el deeds and +} 


— 
* 


and conyeyances of land arc recorded; toge 


*. other 
£ . 
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other papers to the ſaid office belonging. And the ſaid Clerk ſhall 
receive all deeds and other papers brought to be recorded during 
ſuch vacancy, and he ſhall note thereon the time of their being re- 
ceived, and the record ſhall bear date accordingly, for which he 
ſhall be allowed /ix pence for each deed or paper, and no more; and 
ſuch Clerk is alſo empowered, during ſuch vacancy, to make out 
atteſted copies of any ſuch deeds and other papers and records to 
him committed as aforeſaid, which copies ſhall be valid to all in- 
tents and purpoſes, as though the ſame had been made out by any 
Regiſter choſen, qualified, ſworn and obliged as aforeſaid, for whic 
copies the ſaid Clerk ſhall be allowed the ſame fees as is or may be 
provided for Regiſters in ſimilar caſes. And 2 the appointment 
of a Regiſter as aforeſaid, he ſhall deliver up the ſaid books, deeds 
and papers, into his hands, | 

V. And be it further enacted by the authority aforeſaid, That the 

ualified voters as aforeſaid in each reſpective town within this ee 

ommonwealth, at their annual meeting in March, ſeventeen hun- 8 
dred and ninety- one, and every five years from thence ſucceſſively 
following, forever, at their ſeveral town-meetings in March, ſhall 
be, and hereby are empowered and required, to proceed to chooſe 
a Regiſter of Deeds for each county. re{peCtively. within this Com- 
monwealth, qualified as in this act is directed, the manner and de- 
termination of the choice, initiation into office, and the duties and 
obligations he ſhall be under while in office, to be the ſame as in 
this act is before ex preſſed. 

VI, And be it further enacted, That if upon camparing the 
votes that may be collected in March, one thouſand ſeven hundred !fno'perfon has 
and eighty-ſix, or in the month of March at any period five years qo” 
afterwards, no perſon ſhall be choſe by a majority of the whole votes Count elfe 
returned, the Court of Seſſions ſhall iflue their warrants to the ſelect- nothermecting. 
men of the ſeveral towns, to call a meeting of their reſpective towns, to b 
vote aſecond time for the choice of a Regiſter, and make their war- 
rants returnable at the then next Court of General Seſſions of the Peace 
to be held in the ſame county, and ſo toties quotes, until ſome one 
perſon ſhall be elected by the majority voting. And to the end there 
may not be too great a riſque of fire by keeping more publick re- 
2 papers, and files in one houſe or under one roof than is ne- 
ceſlary: | | | | 

VI. Be it further enafted, That no Clerk of any Court of cler. otesurt- 
Common Pleas, or of the Supreme Judicial Court, ſhall at the ſame — m_ 
time be the Regiſter of Deeds for any county, | 


[This act paſſed March 17, 1784.) 
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An Act empowering the Inhabitants of the County 
of Lincoln, Eaſtward of Union-Rriver, to chooſe a 
Regiſter of Deeds, and for the eſtabliſhing a Court 
of Probate to be holden within and for all that Part 
of the ſaid County, which lies to the Eaſtward of 
the ſaid River. RE 5 


| JJ HEREAS the inhabitants of that part of the county of 
8 Lincoln, which lies eaſtward of Union-River, are put to great 
difficulty in getting their conveyances of real eſtates properly re- 
corded, and in effetting the diſtribution and ſettlement of the eftates 
of deceaſed perſons among them, as they are in ſuch caſes frequently 
obliged, at great expence and trouble, to travel to Pownalborough, 
aohere alone the office of Regiſter of Deeds, and the Court of the 
Judge of Probate of wills, and for granting letters of adminiſtration 
for the ſaid county, are now kept and held: 9 
I. Be it thergfore enacted by the Senate and Houſe of Representatives 
Regiſter of in General Court aſſembled, and by the authority of the ſame, That 
be tobe a Regiſter of Deeds ſhall be appointed in manner provided by law, 
ane within and for the diſtrict aforeſaid, whoſe office fhall be holden at 
Machias ; and the inhabitants of the ſaid diftri& are hereby au- 
| thorized and empowered to chooſe a Regiſter of Deeds for the 
Alexander 7, ſame diſtrict, in order to which, Alexander Campbell, Eſq. a Juſtice 
empowered w Of the Peace within end for the faid county, is hereby authorized 
«alla mecting- and empowered to iſſue his warrant to the ſele&men of Machras, 
and to ſome principal inhabitant of each of the plantations within 
the ſaid diſtrict, directing the ſaid ſelectmen and principal inhabi- 
tants reſpectively, to call a regular meeting of the inhabitants of the 
ſaid town and ſeveral plantations, qualified as the law directs for 
voting in town affairs, to meet in the ſaid towns and plantations to 
which they reſpectively belong, as ſoon as conveniently may be, 
for the purpoſe of chooſing a Regiſter of Deeds for the fame diſ- 
trict. | 
| II. And be it further enacted by the authority aforeſaid, That each 
11 of the Clerks of the towns and plantations aforeſaid, ſhall, as ſoon 
tomake return AS may be aſter the ſaid meetings and elections, reſpectively make 
mn oath return on oath to the Juſtices aforeſaid, of the names of the per- 
ſons voted for, with the number of votes which each perſon had, 
ſet againſt their names reſpectively, which returns ſhall by the ſaid 
Juſtices be trenſmitted to the then next Court of General Seſſions 
of the Peace to be holden within and for the faid county; which 
ſaid Court of Seſſions ſhall examine the ſaid returns, and declare 
the choice of ſaid Regiſter in manner provided by law. 
III. And be it further enatted by the authority gforeſaid, That 
the ſaid Regiſter when elected, ſhall be ſworn, give bond, and be 
The Regiter JuAlified for the execution of his office, in all reſpects, in manner as 
to be fwem, is provided by law for the obligating and qualifying of other Regiſ- 
Ke. ters of Deeds. . "4 


, IH HERE AS a great part of the inhabitants of the _ 
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IV. And be it further enacted by the authority aforeſaid, That 
the ſaid Regiſter, elected and qualified as aforeſaid, ſhall continue in baz h . 
his office during the term of five years next after he ſhall be de- fc. 
clared to have been elected as mfrefaid ; and from and after the 
twentieth day of Fwy next, ſhall be fully authorized and empower- 
ed to regiſter and record all deeds of conveyance of any lands or 
other real eſtate lying within the ſaid diſtrict, as are by law requir- 
ed to be regiſtered and recorded ; and the records of all deeds by 
him ſo regiſtered and recorded, ſhall be good and valid to all in- 
tents and purpoſes, \ | 
V. And be it further enacted by the authority aforeſaid, That the 
records of any deeds of conveyance of lands or other real eſtate Iy- Records mada 
ing within the faid diſtri, which after the ſaid twentieth day of than the Regit- 
July, ſhall be made by any other than the Regiſter to be elected - 
and qualified as atoreſaid, ſhall be void and of no effect; and the 
faid Regiſter ſhall be entitled to demand and receive all ſuch fees in 
the execution of his office, as Regiſters of Deeds are by law entitled 
to receive. ' | 
VI. And be it further enacted by the authority aforeſaid, That a 
Court of Probate ſhall be held within the ſaid diſtrict, and that Onto 2 Moos 
ſome ſuitable perſons be appointed in the manner the conſtitution within the dit- 
directs for Judge and Regiſter of the ſaid Court, who from and af- 5. 
ter the twentieth day of July next, ſhall have power and authority 
to do and perform all the buſineſs which Judges and Regiſters of 
Probate by the law of this Commonwealth * for eſtabliſhing Courts 
of Probate,” have power and authority to do and perform, 
VII. And be it further enacted by the authority aforeſaid, That 
all Probate of wills and letters of adminiſtration granted upon the 
eſtates of perſons (who at the time of their deceaſe belunged within 
the ſaid diſtrict) and doings, after the ſaid twentieth day of Juby, 
other than ſuch as ſhall be done and made by the faid Judge who 
ſhall be appointed as aforeſaid, ſhall be void and of no effect. 


[This act paſſed November 6, 1784. 
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An Act for dividing the County of Hampſbire in- 
to three Diſtricts, for the Purpoſe of chooſing 
Regiſters of Deeds, and for determining the Places 
at which Courts of Probate ſhall in future be holden 
in the {aid County. | 


9 
Hampſhire, % reaſon | of their diſtance from the place, ww w : | 
the office of Regiſter ¶ Deeds by the lawsnow in being, is directed to be . 
kept, are ſubjetted to great inconvenience in 13 g their convey- 
ances of neal eftate to be recorded : For remedy whereof in future : , 
I. Be it enactæ by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That 


the towns and diſtricts, of Norrhampron, Hadley, Hatfield, Southad- 
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ley, Southampton, Amber, Granby, "Belchertown, Ware, Pelham, - 
Greenwich, Middlefield, Wiltiamſburgh, Cheſterfield, W orthington, 
Cumington, Goſhen, Plainfield, Chejter, Norwich, Weſthampton and 
1a/thampton, and ſuch gores or tracts of land unincorporated, as 
may he between any of the ſaid towns, be, and they hereby are con- 
ſcituted a diſtrict for the Regiſtry of Deeds; and the inhabitants of 
the ſaid towns and diſtricts, are hereby authorized to chooſe a Re- 
giſter of Deeds, for the ſaid diſtrict, in the manner provided by law; 
and the Regiſter fo choſen ſhall keep his office within the ſaid town 
Mlenzer Porter, of Northampton; and Eleazer Porter, 1 e. of ſaid Hadley, is 
to Mae his war hereby authorized and empowered to iſſue his warrants, directed to 
ects the ſelectmen of the ſeveral towns and diſtricts aforeſaid, ordering 
ſ-veral nee; them forthwith to convene the inhabitants of their reſpective towns 

or the choice of A k . 
« Regiltcr of Or diſtricts, qualified to vote for repreſentatives, that they may pro- 
D ceed to the choice of ſome meet perſon, qualified by law, for We 
office of Regiſter of Deeds, and ordering Ns ſelectmen to ſeal up 
and tranſmit a tranſcript of the record of the number of votes, and 
perſon or perſons voted for, in their feſpective towns or diſtricts, 
together with the warrants, to the Court of General Seſſions of the 
Peace next to be holden at Spring field, within and for the county 
of Hampſhire, on the third Tueſday of May next, to be opened and 
compared with the like returns from the other towns in ſuch diſ- 
trict; and the perſon having the majority of votes, after being 
ſworn, and giving bond as by law directed, ſhall be the Regiſter of 
Deeds in the ſaid diſtrict, and ſhall continue in the ſaid office, un- 
til the laſt day of March, one thouſand ſeven hundred and ninety- 

one, and until another is choſen. 

II. Be it further enafted, That the towns, plantations and 
Towns K ba- lands in the ſaid county of Hampſhire, which lie north of the towns 
tations north of above enumerated, be, and they hereby are conſtituted a ſeparate 
mumeraed.con. diſtrict for the Regiſtry of Deeds; and the inhabitants of the faid 


numcrated, con- 


fined gehn towns and plantations are hereby authorized to chooſe a Regiſter of 
the Regiltry of Deeds for the ſaid diſtrict, in the manner provided by law; and the 
1 Regiſter ſo choſen ſhall keep his office in the town of Deer field, 
David Sead, Within the faid diſtrict: and David Smead, Eſq. of Greenſiela, 
— ag call within the ſaid diſtriQ, is hereby authorized to iſſue his warrant to 
* the ſelectmen of the ſeveral towns, and to ſome principal inhabitant 
of each of the plantations in ſaid diſtrict, in manner, and returnable 
as aforeſaid ; and the votes being opened and compared in the faid 
Court of General Seſſions of the Peace, the perſon having the ma- 
jority of votes, after being ſworn and giving bond as aforeſaid, ſhall 
continue in the faid office, until the laſt day of March above men - 
tioned, and until another is choſen ; and if it ſhall appear that no 
perſon has a majority of votes in the ſaid diſtricts, or either of them, 
the ſame proceedings ſhall be had, as are directed by law in other 
caſes of vacancy, in the office of Regiſter of Deeds. 
III. And be it further enatted, That the perſons choſen as afore- 
: faid, ſhall be ſubject to the rules and diſqualifications to which Re- 
* oat ren giſters of Deeds, for the ſeveral counties, are ſubject; and from and 


tothe ſamorules, after the firſt day of June next, ſhall be fully authorized and em- 


an powered to regiſter and record all deeds of conveyance, 4 a 
ands 
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lands or other real eſtate lying within the diſtricts for which they 
are reſpectively choſen ; and the record of deeds as aforeſaid ſhall 
be valid to all intents and purpoſes whatever ; and the record of 
any deeds of conveyance of land or other real eſtate, lying within 
the ſaid diſtricts, which after the ſaid firſt day of June ſhall be made 
by any other than the perſons to be choſen as aforeſaid, by the faid 
diſtricts reſpectively, all be void and of no effect; and the Re- 
giſters to be choſen as aforeſaid, ſhall be intitled to the ſame fees in 
the execution of their reſpective offices, as Regiſters of Deeds in 
the ſeveral counties are intitled to, 

IV. And be it further enacted, That the towns, diſtricts, plan- Towne, diftridls 
tations and lands in the ſaid county of Hampſhire, which lie ſouth gut of thoſe 
of the towns above enumerated, ſhall be a ſeparate diſtrict for the _ — — 
Regiſtry of Deeds, in which diſtrict the office of Regiſter ſhall be fert du. 
kept in the town of Spring field; and nothing in this ſhall be 
taken in any manner to affect the choice of the preſent Regiſter of 
Deeds for the ſaid county, ſo far as it reſpects the diſtrict laſt afore- 
ſaid. | 

And whereas it would be convenient for the inhabitants of the 
ſaid county of Hampſhire, if the Courts of Probate to be holden 
therein, ſhould be holden in divers parts of the county : 

V. Be it therefore enatted by the authority aforeſaid, That the | 
Judge of Probate for the county of 3 be, and hereby is Places tor hold, 
directed, from and after the gen day of June next, to hold his ——_ 
Courts of Probate within the ſaid county, at the following places, 

r wit, three in the town of Spring field, three in the town of Vorth- 
ampton, three in the town of Hadley, and three in the town of Deer- 
Feld, annually, any uſage or cuſtom to the contrary notwithſtand- 
ing. 


[This act paſſed March 1, 1787.] 
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An Act for dividing the County of Berkſhire into 
three Diſtricts, for the Purpoſe of chooſing Regiſ- 
ters of Deeds in the ſaid Diſtricts. 


7 HERE AS a great part of the inhabitants of the county of 
Berkſhire, by reaſon of their diſtance from the place where the preamble. 
effce of Regiſter of Deeds, by the laws now in being, is directed to be 
ept, are ſubjeted to great inconvenience in procuring their convey- 
ances of real eſtate, to be recorded: For remedy whereof in future, 

I. Be it enatted by the Senate and Houſe of Reprejentatives in 
General Court aſſembled, and by the authority of the ſame, That the 8 
towns of Lenox, Pittsfield, Richmond, $ rock 
Becket, Waſhington and Partridgefield, and ſuch gores or tracts of giftry of deeds. 
land unincorporated, as may lie between any of the ſaid towns, be, 


and they hereby are conſtituted a diſtrict for the Regiſtry of Deeds; — 


and the inhabitants of the ſaid towns and diſtricts, are hereby autho- . 

rized to chooſe a Regiſter of Deeds for the ſaid diſtrict, in the manner 

provided by law; and the * ſo choſen, ſhall keep his office 
41 | within 


ridge, Lee, Tyringham, td « . 
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within the ſaid town of Lenox ; and Fableel Woodbridge, Eſq. of 
ade rie Stockbridge, is hereby authorized and empowered to iſſue his war- 
Wee bis whe rants, directed to the ſelectmen of the ſeveral towns aforefaid, order- 
meetings, ing them forthwith to convene the inhabitants of their reſpective 
towns, qualified-to vote for repreſentatives, that 'they may proceed 
to the choice of ſome meet perſon, qualified by law, for the office 
of a Regiſter of Deeds, and ordering the ſelectmen, to ſeal up, and 
tranſmit a tranſcript of the record of the number of votes, and of 
the perſon or perſons voted for, in their reſpective towns, together 
with the ſaid warrants, to the Court of General Seſſions of the 
Peace, next to be holden at Lenox, within and for the county of 
Berkſhire, on the ſecond Tueſday of September next, to be opened 
and compared with the like returns from other towns in ſuch diſ- 
trict; and the perſon having the majority of votes, after being 
ſworn, and giving bond as by law directed, ſhall be the Regiſter of 
Deeds in the ſaid diſtrict, and ſhall continue in faid office, until the 
laſt day of March, one thouſand ſeven hundred and ninety-one, and 
until another is choſen. . 
II. Be wt jurther enafted, That the towns, plantations and all 
other lands in faid county of Per4/hire, which lie north of the towns 
Towns & plan- abovementioned, be, and they hereby are conſtituted a ſeparate diſ- 


tations which 


he north, con- trict for the Regiſtry of Deeds; and the inhabitants of the ſaid 
be ddr towns, plantations and other lands, are hereby authorized to chooſe 
a Regiſter of Deeds, for the ſaid diſtrict, in the manner provided 
by law ; and the Regiſter ſo choſen, ſhall. keep his office in the 
2 town of Laneſborough, within the ſaid diſtrict ; and William 
5 — Donne Tower, Eſq. of 'Wulamſtown, within the ſaid diſtrict, is hereby 
bis warrant for authorized, to iſſue his warrant, to the ſelectmen of the ſeveral 
ings. towns, and to ſome principal inhabitant of each of the plantations 
in ſaid diſtri, in manner and returnable as aforeſaid, and the votes 
being opened and compared in the ſaid Court of General Seſſions 
of the Peace, the perſon having a majority of votes after being 
ſworn, and giving bond as aforeſaid, ſhall continue in the ſaid office, 
until the laſt day of March, abovementioned, and until another is 
choſen ; and if it ſhall appear that no perſon has a majority of votes 
in the faid diſtricts, or either of them, the ſame proceedings ſhall be 
had as are directed by law, in other cafes of vacancy, in the office 

of Regiſter of Deeds. 
III. And be it further enacted, That the perſons choſen as 
Perſons choſen aforeſaid, ſhall be ſubject to the rules and diſqualifications to which 
den be tere Regiſters of Deeds, for the ſeveral counties are ſubject ; and from 
diſqualifcations and after the firſt day of January next, ſhall be fully authorized to 
ters, Ke regiſter and record all Deeds or other conveyances of lands or other 
real eftate, lying within the diſtrict for which they are reſpectively 
choſen ; and the record of any Deed or other-conveyance of lands 
or other real eſtate, which after the firſt day of January next, ſhall 
be made by any other than the perſons choſen, and qualified as afore- 
faid, for the faid diſtricts reſpectively, ſhall be void and of no effect, 
and the Regiſters to be choſen as aforeſaid, ſhall be intitled to the 
ſame fees, in the execution of their reſpective offices, as Regiſters 


of Deeds in the ſeveral counties are intitled to, 


IV- 
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IV. And be it further enaFed, That the townsg diſtricts, plan- 
tations and lands in the ſaid county of Ber#/hire, which lie ſouth Town Aich 
of the towns above enumerated, ſhall be a ſeparate diſtri, for the lie ſouth, ſhall 
Regiſtry of Deeds, in which diſtrict, the office of Regiſter ſhall be Jana, 
kept, in the town of Great- Barrington : And 1 in this act, 
ſhall be taken in any manner to affect the choice of the 2 
Regiſter of Deeds for the ſaid county, ſo far as it reſpects the diſ- 
trict laſt aforeſaid. 

V. And be it further enacted, That all the records of Deeds and BY 
other conveyances of lands in ſaid county, which have been made mee hlbe 
or ſhall be made, before the firſt day of January next, ſhall be re- remored tothe 
moved and depoſited in the Regiſter's office, herein provided for, in in — 
the ſaid town of Lenox, to be kept by the Regiſter aforeſaid, for 


the firſt mentioned diſtrict. 
[This act paſſed June 18, 1788.] 
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An Act to compel Executors living without the Com- 
monwealch, to ſettle their Accounts; and to oblige 
Adminiſtrators and Guardians, not being Inhabitants 
ot this Commonwealth, ro give Bonds with proper 


Sureties for the Performance of the Duties of their 
Truſt. 


BE it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That pern, ap- 
when any perſon who ſhall hereafter be appointed executor to any pointed ent- 
teſtament, ſhall, at the time of the probate of the ſame, live with- prong ra nn 
out this Commonwealth, he ſhall, before the Probate of the will Tonweath. © 
whereby he is appointed, enter into bonds to the Judge of Probate for | 
the county in which the teſtator lived, with ſufficient ſureties, be- 
ing inhabitants of the ſaid Commonwealth, for his faithful per- 
formance of the truſt repoſed in him: And if ſuch executor thall 
refuſe to enter into ſuch bonds, adminiſtration ſhall be granted, 
with the will annexed, in the ſame manner as if ſuch executor de- 
clined the truſt, 7 | 

IT. And be it further enacted, That when any executor ſhall 
remove himſelf without this Commonwealth, and become an in- reuter ve 
habitant of ſome other State, place, or kingdom, before his ac- moving with- 
count ſhall be ſettled, and ſhall not, upon being thereunto required dans" » 
by the Judge of Probate in the county where the will ſhall have bos + e, 
been proved, come into this Commonwealth and ſettle his accounts, accounts, ad- 
adminiſtration ſhall be granted, de bonis non, with the will annexed, — 1 
in the ſame manner as if ſuch executor had died inteſtate ; and he **. &. 
ſhall be anſwerable to ſach adminiſtrator for all the eſtate which 
ſhall have come to his hands; having credit for his juſt expences, 
2 he may have diſcharged, and the legacies he may have 
Paid. 

III. 
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III. And be further enacted, That where any perſon now living 

In cate exec without this Commonwealth, ſhall have been appointed executor 

nde their ac- to the will of any perſon now deceaſed, ſhall, upon being duly re- 

Det quired by the Judge of Probate of the county where the will hath 

been proved, to come and ſettle his accounts, and ſhall refuſe to 

appear and ſettle the fame, and pay the debts and legacies, admini- 

{tration de bonrs non, with the will annexed, ſhall be granted in the 

ſame manner as if ſuch will had been proved after the making of 

this act, and the executor had removed himſelf without the Com- 
monwealth after the Probate of the ſame will. 

IV. And be it further enatted, That when any perſon or perſons, 

not being inhabitants of this Commonwealth, ſhall take letters of 

3 adminiſtration on any inteſtate eſtate, or letters of guardianſhip in 

el this on, behalf of minors, he or they ſhall, previous to ſuch letters being 


monwealth,tak- 


ing lettersof ad- granted, give bond with ſufficient ſureties, being inhabitants of 

— o this Commonwealth, to the Judge of Probate granting ſuch letters, 
for the faithful performance of the truſt repoſed in ſaid adminiſtra- 
tors or guardians, | TY 


— * 


This act paſſed Ochober 23, 1782.] 


— 


An Act to authorize the Courts of Law to enter up 
Judgment againſt the Goods and Eſtate of deceaſed 
Perſons, when the Executor or Adminiſtrator ne- 
glects or refuſes to proſecute or defend. WE 9 


7 E REA & the Courts of common law, when the plaintiff or. 
defendant, appellant or appellee, die before judgment, are not 
authorized to render judgment againſt the eſtate of the deceaſed, un- 
leſs the executor or adminiſtrator does voluntarily appear and become 
a party to the ſuit : | 
I. Be it therefore enacted by the Senate and Houſe of Repreſenta- 
tives, in General Court aſſembled, and by the authority of the ſame, 
Where parties That in all actions now pending, or that may be hereafter pending 
to action die, in the Supreme Judicial Court, or in any Court of Common Pleas 
— ani” in this Commonwealth, by appeal, continuance or otherwiſe, and 
to proſecute ge the plaintiff or defendant, appellant or appellee, complainant or re- 


judgment to be 


made up as in ſpondent ſhall die before final judgment, and the executor or ad- 
ye eneo miniſtrator of the deceaſed party, after taking upon himſelf the ſaid 
truſt, ſhall neglect or refuſe to become a party to the ſuit, the 
Court before whom ſuch cauſe ſhall be pending, in caſe the cauſe 
of action does by law ſurvive, may enter up judgment againſt the 
goods and eſtate of the deceaſed party, in the ſame way and man- 
ner judgment might have been, in caſe the executor or adminiſtra- 
tor had voluntarily after ſuch death made himſelf a party to the 
Proviſo, ſuit. Provided always, That ſuch executor or adminiſtrator be 
duly ſerved with a notification from the Clerk of the Court where 


ſuch ſuit is pending, fourteen days before-hand, 


Preamble. 


II. 
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II. And be it further enacted by the authority aforeſaid, That FS 
when any goods or eſtate are attached upon any writ or proceſs n 7e be ai- q 
which ſhall be pending as aforeſaid, the fame ſhall not be releaſed charged by he 
or diſcharged, by reaſon of the death of either party, but be held jury. 
good to reſpond the judgment to be given on ſuch ſuit or proceſs, 
in the ſame manner as by law they would have been if ſuch deceaſ- 
ed perſon had been living; any law, uſage or cuſlom to the con- 
trary notwithſtanding. Provided always, That where any eſtate provice. 
attached as aforeſaid, ſhall by the executor or executors, or admini- 
ſtrator or adminiſtrators of the ſame, be repreſented as inſolvent, | 
and a commiſſion of inſolvency ſhall thereupon iflue ; in all ſach | 
caſes attachments made as aforeſaid ſhall have no force or efficacy 
after the death of the original defendant or defendants in the action. 

III. And be it further enacted, That all executors and admini- 7,.cuors, &c; 
ſtrators of any eſtate, ſhall, upon motion to the Court where any — 
ſuit is or may be depending againſt them in their ſaid capacity, be ; 
intitle! to continuance of the ſame until the next term of the ſaid 
Court. 


| 


[This act paſſed March 17, 1784.] 
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An Act providing a ſpeedy Method for doing Juſtice, 
when, through Miſtake, Executions are levied on 


Real Eſtate not belonging to the Debtors. 


— 


HEREAS it has happened that executions have been or 
may be extended and levied on real eftate for the purpoſe of ſatis- 
fying judgments of Courts, and after the levying ſuch executions, it may © _ 
appear that the real eſtate levied _ did not at the time of extend BF wel fog wry 
as ſuch execution belong to the debtor, and thereby the creditor may . 
be deprived of his juſt debt, or be at great expence in recovering it : 
Therefore, 
I. Be it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That in 
ſuch caſes, upon the application of the creditor to the Juſtices of bee, 
the Court from whence ſuch execution iſſued, ſuch Juſtices may * levied 
order a writ of ſcire facias to ifſue againſt ſuch debtor, requiring him nd . 
to appear before ſaid Court, and ſhew cauſe, if any he has, why an iu le, bro, 
alias execution ſhould not iſſue againſt him for debt and coſts ; and ter « writ of 
if ſuch debtor, being duly ſummoned, ſhall neglect to appear in ahn n 
obedience to ſuch writ, or appearing, ſhall not ſhew ſufficient cauſe debt 
why an alias execution ſhould not iſſue againſt him, the Court ſhall 
thereupon order an alias execution againſt ſuch debtor for debt and 
coſts ; and the doings by virtue of the former execution ſhall be 
conſidered as void and of no effect in law ; but if it ſhall appear to 
the ſaid Court that the creditor had no juſt cauſe for ſuch applica- 
tion, the debtor ſhall recover againſt the creditor double coſts, and 


the Court ſhall award execution accordingly. 


* 


Provided 
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Provided nevertheliſi, That no application by any creditor ſhall 


| 7 Froviſo. be ſuſtained after the expiration of two years from the time of ex- 
d | hy L429. } _ and levying execution as aforeſaid, AJ? 
= frogs Os [This act paſſed June 14, 1785.] 
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An Act authorizing Executors and Adminiſtrators, to 
make Sale of Real Eſtate, mortgaged to their Teſta- 
tors or Inteſtates, and ſuch as they ſhall take in 
Execution, in certain Caſes. 


A * _ 
— 2 —„— — — 


HE RE A doubts have ariſen, and may ariſe, with re- 

Preamble, ſpect to the extent of the right, intereſt, title and eflate, which 

executors or adminiſtrators may have, in houſes, lands, and tenements 

mortgaged to their reſpective teſlators or inteſtates, and alſo the right, 

AR „ intereſt, title and eſtate, which executors or adminiſtrators may have, 

2 | in houſes, lands, and tenements, ſet off by execution at the ſuit of exe- 

1.456 cutors or adminiſtrators, for debts due to the eſtates of perſons deceaſ-- 
/ ed; for the better defining and declaring the law in thoſe reſpedts : 

IJ. Be it enacted by the Senate and Houſe of Repreſentatives 

in General Court aſſembled, and by the authority of the ſame, That 

When perſons whenever any perſon or perſons to whom any 4 tenements, or 

ae mortgaged, hereditaments, may be mortgaged for the payment of debts, or the 

ſhall deceaſe be- performance of any collateral promiſe or engagement whatſoever, 


fore recovery, 


the debts due on ſhall deceaſe before recovery of ſeizin and poſſeſſion of the lands, 
Kral be can fiber. tenements or hereditaments, mortgaged, that then the debts due on 
10 ed aſſets in the ſaid deed of mortgage, and the lands, tenements, or hereditaments, 
0 cutors, t. mortgaged by the ſame, ſhall be aſſets in the hands of executors, or 
adminiſtrators, as perſonal eſtate ; and the executors or adminiſtra- 
tors, ſhall have the ſame controul and power of diſpoſal of all the 
eſtate, which the ſaid deceaſed had, in the lands, tenements, and 
hereditaments mortgaged, as if they had been a pledge of perſonal 
eſtate ; and executors or adminiſtrators, may bring actions of eject- 
ment, for recovery of ſeizin and poſſeſſion of the lands, tenements, 
and hereditaments mortgaged as aforeſaid ; in which actions it ſhall 
be ſufficient to declare on the ſeizin, and poſſeſſion, of the teſtator 

or inteſtate, 
II. Be it further enacted by the authority aforeſaid, That when- 
ever executors or adminiſtrators, ſhall recover ſeizin, or poſſeſſion 
When executors of lands, tenements, or hereditaments mortgaged as aforeſaid ; the 
zen, Kc. pro- EXCCUtOrs Or adminiſtrators, ſhall be ſeized and poſſeſſed of the 
ccedings in ſuch eſtate, 10 recovered, to the ſole uſe, and behoof of the heirs of the 
inteſtate, or ſuch deviſees of the teſtator, to whom ſaid eſtate may 
be deviſed ; but in caſe the lands mortgaged, and recovered as afore- 
faid, ſhall be neceſſary for the payment of debts, legacies, annuities, 
or charges of adminiſtration, and the ſame ſhall be certified from 
the Court of Probate, the ſaid executors or adminiſtrators, ſhall 
have full right, power and authority, to diſpoſe and make fale of 
the whole or part of the lands, tenements and hereditaments reco- 


vered as aforeſaid, ſubje& however, to the equity of redemption : And 
it 
C 
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it ſhall be lawful for the ſaid executors and adminiſtrators, to ſell 

the ſame at private ſale, to any perſon, who ſhall pay therefor, the 
whole of the money due upon the mortgage, at the time of fate. 
Provided the Court of Probate, ſhall give leave for ſuch private ſale ; 
or otherwiſe the ſame ſhall be ſold at publick auction, to the higheſt — 
bidder, notice of ſuch intended ſale, to be given as is preſcribed in, 

and by an act, entitled, An act directing the ſettlement of the 

eſtates of perſons deceaſed, and for the conveyance of real eſtates.” 

III. Be it further enatled by the authority aforeſaid, That when- Land, &c. fre 
ever any executor or adminiſtrator, ſhall recover judgment, for any — 
ſum of money, whereon execution ſhall iſſue, and lands, tenements, nd to be ſold 
or hereditaments, ſhall be ſet off to the ſaid executor or adminiſtracæ 
tor, in diſcharge of the ſaid execution, the ſaid executor or admini - 
ſtrator ſhall be ſeized and poſſeſſed of the whole eſtate, in the lands, 
tenements or hereditament, ſo ſet off, to the ſole uſe, and behoof of 2 
the heirs of the deceaſed inteſtate, or of the reſiduary legatee, or 
legatees of the teſtator, as the caſe may be: provided however, that 
in caſe the lands, tenements, and hereditaments, ſo ſet off on the 
ſaid execution ſhall be neceſſary for the payment of debts, legacies, 
annuities or charges of adminiſtration, the ſame being certified from 
the Court of Probate, the ſaid executor or adminiſtrator ſhall have 
full power and authority, and they are hereby fully authorized and 
empowered, to ſell, and diſpoſe of the ſame, for the purpoſes afore- 
faid, with the ſaving of the right of redemption ; and it ſhall be 
lawful for the ſaid executor or adminiſtrator to ſell the ſame as afore- 
ſaid, at private ſale, to any perſon who ſhall pay therefor, the 
money, at which they ſhall have been apprized and ſet off, in ſa- 
tisfaction of the execution, in whole or in part; provided the Court 
of Probate, ſhall give leave therefor ; or otherwiſe the fale ſhall 
be made at publick auction, in like manner as is herein before direct- 
ed for the tale of mortgaged lands, tenements and hereditaments. 

IV. Be it further enatted by the authority aforeſaid, That after ,...,,". ei, 
executors or adminiſtrators, ſhall recover ſeizin, or poſſeſſion of any ed to redemy- 
lands, tenements, or hereditaments, mortgaged as aforeſaid, and * 
before conveyance or aſſignment thereof, in manner aforeſaid, if 
any mortgagor, his heirs, executors, adminiſtrators, or aſſigns, ſhall 
within the time limited, for the equity of redemprion, redeem the 
ſaid mortgaged premiſes, the executors or adminiſtrators, ſhall in 
every inſtance, be entitled to receive the ſaid redemption money, 
and are hereby authorized, empowered, and directed to diſcharge 
the ſaid mortgaged premiſes, by releaſe, quit-claim, or other legal 
conveyance. 

V. Bet further enacted by the authority aforeſaid, That nothing , . 
in this act contained, ſhall be conſtrued, to controul any laſt will “ 
and teſtament, or any part thereof. 


[This act paſſed June 27, 1786.] 


An 
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An Act authorizing the Juſtices of the Supreme Judi— 
cial Court to licence the Sale of Real Eſtate by mar- 
ried Women, in certain Caſes, and for other Purpoſes 
in the Act mentioned. 


IL HEREAS it fomietimes happens, that huſbands abſent 
”F thempeloes from this Commonwealth, and abandon their <wrves, 
Preamble, not making fufucient proviſion jor their ſupport, who may be thereby 
reduced to great diſtreſs, not being able to make any valid contracts 
or diſpoſe of any eftate of their own : For remedy whereof, 
I. Be it euacted by the Senate and Houſe of Hepreſentatives, in General 
Juſtices em- Court afſembled,and by the authority of the ſame, That in all ſuch caſes 
powered ro ut where any married man has heretofore, or inay hereaſter abſent him- 
real eltne by ſelf from this Commonwealth, abandoning his wite and not mak- 
in caſcs where ing ſufficient proviſion for her ſupport or maintenance, the Juſtices 
hulband+abſent of the Supreme Aicial Court are hereby authorized, at any of the 
terms of the ſaid Court, upon the application of any ſuch wife, to em- 
power and enable her, during the abſence of her huſband from this 
Commonwealth, and no longer, in her own name, to make and exe- 
cute any contract either under ſeal or otherwiſe, and by deed to ſell 
and convey any eſtate real or perſonal, of which at the time of ſuch 
fale, ſhe ſhall be ſeized or poſſeſſed in her own right, and to com- 
mence, proſecute and defend any ſuit in law or equity, to final judg- 
ment and execution, in the fame manner, as fully, and to all in- 
tents and purpoſes, as if ſhe was ſole and unmarried ; or the ſaid 
Juſtices may grant to any ſuch wife any orall the powers above de- 
ſcribed, according as they ſhall judge the circumſtances of ſuch 
wife ſhall require. 
II. And be it further enadted by the authority aforeſaid, That if 
any ſuch huſband ſhould return into this Commonwealth, while 
dug, e bul- any contract made by his wife, purſuant to the powers aforeſaid, 
remedy ſhall lie ſhould remain undiſcharged, the ſame remedy ſhall lie againſt ſuch 
*gaiuſt them. Huſband, as if the contract had been made by her before the mar- 
riage ; and no ſuit pending, wherein his wife ſhall be a party, pur- 
ſuant to the ſaid powers, ſhall abate by his return into this Com- 
monwealth. | 
III. And be it further enacted by the authority aforeſaid, That 
when application ſhall be made by any wife for any or all of the 
Notice of p- powers aforeſaid, the Juſtices of the ſaid Court, ſhall previous to 
given, their granting any of the powers aforeſaid, cauſe ſuch publick no- 
tice of the ſaid application to be given, as by law they are directed 
in caſe of any libel filed by any married woman for a divorce. 


[This act paſſed November 21, 1787.] 
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Perpetual Laws, 
Of the Commonwealth of Maſſachuſetts. 


1A N III. 


Courts and Forms of Proceſs; 


2. 


An Act empowering the Supreme judicial Court to 
take Cognizance of Matters heretofore Cognizable 
by the late Superior Court. f 


77 HERE AS by the laws heretofore made by the General Aſſembly 
of the late Province, Colony and State of Maſſachuſetts-Bay, _:., 
a Superior Court of Judicature, Court of Aſfize and General 
Goal Delivery was conſtituted, and ſundry powers and authorities 
are given to the ſame Court by particular laws, And whereas 
the conſtitution and frame of government of the Commonwealth of 
Maſſachuſetts, the tile and title of the ſame Court is now the Supreme 
Judicial Court of the Commonwealth of Maſſachuſetts. And the 
conſtitution aforeſaid having provided that the laws —_— made 
and adopted, ſhould continue and be in force until they ſhall be altered 
or repealed by the Legiſlature ; whence ſome doubts may ariſe whether 
the Supreme Judicial Court ſhall have cognizante of thoſe matters 
which by particular laws were expreſily made cognizable by the Su- 
tba ourt of Judicature, Court of Aſize and General Goal De- 
very | 

I. Be it therefore enacted by the Senate and Houſe of Repreſenta- 
tives, in General Court aſſembled, and by the authority of the ſame, 
That the Court which hath been or ſhall be hercafter appointed and 

„53 


commiſſioned 


Courts and Forms of Proceſs. 
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| commiſſioned according to the conſtitution as the Supreme Judicial 
TulcialGonre co Court of this Commonwealth, ſhall have cognizance of all ſuch 
take coguizance matters as have heretofore: happened, or that ſhall hereafter happen, 
cognizablebythe AS by Particular laws were made cognizable by the late Superiour 
Cort al jade. Court of Judicature, Court of Aſſize and General Goal Delivery, 


ture, &. wales, unleſs where the conſtitution and frame of government hath pro- 
vided other wiſe. 


This act paſſed February 20, 1781.] 
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An Act eſtabliſhing a Supreme ſudicial Court within the 
Commonwealth. 


B E it enacted by the Senate and my of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 
there ſhall be a Supreme judicial Court within this Commonwealth, 
n held and kept at the ſeveral times and places by law appointed, 
Court, &, their by one Chief Juſtice and four other Juſtices, each of whom ſhall 
br. be an inhabitant of this Commonwealth, of ſobriety of manners and 
learned in the law, to be appointed and commiſſioned as is by the 
conſtitution provided ; and they, or any three of them, ſhall be a 
Court and have cognizance of Pleas, real, perſonal and mixed ; and 
of all civil actions between party and party, and between the Com- 
monwealth and any of the ſubjects thereof, whether the ſame do 
concern the reality and relate to right of freehold, inheritance or 
poſſeſſion; whether the ſame do concern the perſonality and relate 
to any matter of debt, contract, damage, or perſonal injury; and 
alſo all mixed actions which do concern the reality and perſonality, 
brought legally before the ſame Supreme Judicial Court, by appeal, 
review, writ of error, or otherwiſe ; and m all ſuch actions, real, 
perſonal and mixed, to = ſuch judgment and award ſuch execution, 
as the common rules of juſtice and laws of this Commonwealth ſhall 
direct; and ſhall take cognizance of all capital and other offences and 
miſdemeanors whatſoever,of a public nature, tending either to a breach 
of the peace, or the oppreſſion of the ſubject, or raiſing of faction, 
controverſy, or debate, toany manner of miſgovernment ; and of eve 
crime whatſoever that is againſt the public good ; and ſhall by virtue 
of their office, be ſeverally conſervators of the peace throughout 
the Commonwealth. And upon all perſons duly and legally con- 
victed before the ſaid Court, of crimes, offences, or miſdemeanors, 
to inflict ſuch puniſhment as by the laws of the Commonwealth is 
proven And in caſe of legal conviction, where no puniſhment 
y ſtatute law is provided, then the ſaid Court ſhall puniſh the per- 
fon ſo convicted, and according to the common uſage and practice 
within this Commonwealth, not repugnant to the conſtitution, 
according to the nature of the offence. 
II. And be it further enacted, That the ſame SupremeJudicialCourt 
may by certiorari or other legal methods, cauſe to be brought before 
them as well indictments or other criminal proſecutions pending in, 


as the recordsof ſentences, orders,decrees and judgments of any Cou f 
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of inferiour criminal juriſdiction, and to proceed, order and award 
thereon, as ſhall be by law provided and directed. And the faid 
Supreme Judicial Court is empowered to impoſe and adminiſter all 
oaths, as well thoſe that are neceſſary for promoting juſtice between 
party and party, as thoſe neceſſary to the conviction and puniſhment 
of offenders ; and to puniſh at the reaſonable diſcretion of the Court, 
all contempts committed againſt the authority of the ſame : And 
the ſaid Court ſhall have power to iſſue all writs of prohibition and 
mandamus, according to the law of the land, to all Courts of in- 
feriour Judiciary Powers, and all proceſſes neceſſary to the further 
ance of juſtice, and the regular execution of the laws. 

III. And it is further enafted, That all writs and proceſſes of an «ric a2 
the ſame Court, ſhall be in the name of the Commonwealth of pro<feorobe in 
Maſſachuſetts, bear teſt of the firſt Juſtice who is net a party to the C 
ſuit, and ſhall be under the ſeal of the ſame Court, and ſigned by * en. 
the Clerk. 

IV. And it is further enacted, That the ſame Supreme Judicial 
Court ſhall and may from time to time, make, record and eſtabliſh all The SupremeJu- 
ſuch rules and regulations with reſpect to the admiſſion of attornies, fequlacs the ate 
ordinarily practicing in the ſaid Court, and the creating of barriſters miſſion of attor- 
at law, and all other rules reſpecting modes of trial, and the condua 
of buſineſs, as the diſcretion of the ſame Court ſhall diate. 

Provided always, That ſuch rules and regulations be not repugnant 
to the laws of the Commonwealth. 

V. And it is further enacted, That the Juſtices of the ſaid Su- 
premeJudicial Court, or any three of them, ſhall be empowered to The Juſtices of 
adjourn the ſame Court from time to time, as may be neceſſary to need ad. 
the public good And when it ſhall fo happen that any of the horn. 
Juſtices of the ſaid Court ſhall providentially be detained from at- lu «ſ— 
tending at the time when the ſame Court by law, or by any previous 
adjournment is to be held, by means whereof there cannot be a 
competent Court, any two Juſtices of the fame Court may by writ 
under their hands and ſeals, adjourn the ſame Court to ſuch further 
day as ſhall be expreſſed in the ſame writ, and the Sheriff of the 
county or his Deputy ſhall read ſuch writ, audibly, in the Court- 

Houſe, or place where the Court was to be holden, and poſt 

up an atteſted copy thereof in ſome public and conſpicuous place 

there, and ſhall cauſe publication to be made of the fame in fome 

other of the moſt public places in the county. And the Juſtices f 

the Supreme Judicial Court ſhall from time to time appoint a Clerk gun, —.— 
or Clerks to attend ſaid Court, and to record the proceedings thereof, aClerk orClerks. 
and to do all other things which ſhall be by law their duty to do, 

which Clerk or Clerks ſhall be duly ſworn to the faithful perfor- 


mance of their office, and ſhall hold the fame during the pleaſure 
of the ſaid Court, | 


[This at paſſed July 3- 1782.] 


An 
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An Ad for eſtabliſhing Courts of General Seſſions 
of the Peace. 


H it enactid by the Senate and Houſe of Repreſentatives, in General 
Court aſſombied, and by the authority of the ſame, That there 
ſhall be held in each county in this Commonwealth, at the times 
_ 1 and places by law appointed, a Court of General Seſſions of the 
—— Peace, by the Juſtices of each county, who are hereby empowered 
to hear and determine all matters relative to the conſervation of the 
peace, and the puniſhment of ſuch offences as are cognizable by them 
at common law, or by the acts and laws of the Legiſlature, and to 
give judgment, order, or ſentence thereon, as the law directs, and 
to award execution accordingly. 
II. And be it further enatted by the ſame authority, That the 
Warrants and Warrants and proceſſes of the ſaid Court of General Seſſions of the 
proceſſes to be Peace, for the apprehending and bringing to trial any perſon againſt 


under the ſcal 


of che Court, Whom an indictment is found, or a complaint filed in the ſame Court, 
Ge. for any crime whereof the ſame Court hath cognizance, ſhall be 
under the ſeal of the Court, ſhall be ſigned by their Clerk, and run 
into, and be executed in any county of the Commonwealth. 
III. And be it further enacted, That any perſon againſt whom a 
Appealfrom the ſentence ſhall be given in the Court of General Seſſions of the Peace, 
SupremeJudicial may appeal therefrom unto the Supreme Judicial Court, then next 
. to be holden within or for the ſame county. Provided, That no 
pps appeal ſhall be granted, unleſs it be claimed at the time of declaring 
the ſentence, and unleſs the appellant ſhall, before the riſing of the 
Court, recognize to the Commonwealth, and where by the ſentence 
a forfeiture accrues to a ſubject, to him, in a reaſonable ſum, with 
ſurety or ſureties, for his perſonal appearance, at the Court appealed 
to, and for the proſecution of his appeal there with effect, and to 
abide the ſentence therein given, and to keep the peace, and be of 
good behaviour in the mean time ; and the party appealing ſhall be 
in cuſtody vntil he ſhall ſo recognize ; and the party appealing ſhall 
produce at the Court appealed to, a copy of the ſentence given 
againſt him, with a copy of all other proceedings had in the cauſe, 
and ſhall enter his appeal, and pay all ſuch fees in the ſaid Supreme 
Court as ſhall be by law provided in other cauſes : And if he ſhall 
fail in the proſecution of his appeal, or in any of the particulars 
beforementioned, his recognizance ſhall be forfeited ; and the Supreme 
Judicial Court ſhall award ſuch ſentence againſt him, for the offence 
whereof he is charged, as they ought to do in caſe he ſtood con- 
victed by verdict of a Jury in faid Court ; and may grant a capias 
to bring him into Court to receive ſuch ſentence. 
IV. And be it further enacted by the authority aforeſaid, That the 
The Court em- ſaid Court of General Seſſions of the Peace, ſhall have power to 
journ,and toap- adjourn the ſame from time to time as may be neceſſaty for the 
der ach. public good; and to appoint a Clerk to attend ſaid Court, and to 
record the proceedings thereof ; which Clerk ſhall be duly ſworn 
to the performance of the duties of his office ; and ſhall hold the 
fame during the pleaſure of the ſaid Court. | 
[This a& paſſed Fuly 3, 1782.] 
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An A eſtabliſhing Courts of Common Pleas, | 


BE it enacted by the Senate and Houſe of Repreſentatives, in Ge- InferiourCourts 
D neral Court aſſembled, and by the authority of the ſame, That Pont, & 
there ſhall be held and kept within each county of this Common- 

wealth, at the times and places by law appointed, a Court of Com- 

mon Pleas, by four ſubſtantial, diſcreet and learned perſons, each of 

whom to be an inhabitant of the county wherein he ſhall be ap- 

pointed ; which perſons ſhall be appointed and commiſſioned by 

the Governour, as is provided by the Conſtitution, and they, or any 

three of them, ſhall be a Court, and have cognizance of all civil ac- 

tions of the value of more than forty ſhillings, ariſing or happening 

within their county, triable by common or ſtatute law, of what na- 

ture or ſpecies ſoever the ſame may be, and ſhall be fully empower- 

ed, when qualified as the conſtitution directs, to give judgment and 

award execution accordingly, and to adminiſter all neceſſary oaths, All writs & pro- 
and to do and order whatſoever by the conſtitution and laws ſhall ae f in 
be their duty to do. And all writs and proceſſes iſſuing from the Commonweatth 
ſeveral Courts of Common Pleas, ſhall be in the name of the Com- SIS 
monwealth of Maſſachuſetts, bear teſt of the firſt Juſtice who is not 

a party, and be under the ſeal of the Court, and ſigned by the Clerk 

thereof, and ſhall have force, be obeyed and executed in every coun- . . 
ty within the Commonwealth. And all original proceſſes in the = Ange 
ſaid Courts ſhall be ſummons, capias or attachment, which ſhall be chunt. 
ſerved and executed fourteen days before the day of the fitting, of 

the Court whereinto they are returnable. 

II. And be it further enacted, That any party aggrieved at the judg- puricsaggriee- 
ment of the Court of Common Pleas, upon any action, may appeal ad m7 =ppeal 
therefrom to the next Supreme Judicial Court to be held within or Judicial Court 
for the ſame county; and the party ſo appealing, before his appeal 
ſhall be allowed, ſhall recognize to the adverſe party, in a reaſona- 
ble ſum to proſecute his appeal with effect, and to pay all inter- 
vening damages and coſt ; and no execution ſhall be iſſued by the 
Court of Common Pleas upon the judgment appealed from, 

III. And be it enacted, That theappellant ſhall produce at the Court ,,,:1.us to 
appealed to, atteſted copies of the writ, judgment, and all papers and producearcted 
evidence filed in the caſe at the Common Pleas ; and if any appel- write. 
lant ſhall negle& to produce ſuch copies, or ſhall fail to proſecute 
his appeal, the Supreme Judicial Court ſhall, upon complaint there- - age. 2 
of made by the appellee, affirm the former judgment with additional 
damages and coſt. And the Juſtices of the ſaid Court of Com- Juttices to ga- 
mon Pleas ſhall have power from time to time to make and eſta- ru. for bud 
bliſh all neceſſary rules for the orderly conducting of buſineſs in e. 
the ſame Court, provided ſuch rules are not repugnant to the laws 
of the Commonwealth, or to thoſe rules eſtabliſhed by the Supreme 
Judicial Court. | 

IV. And be it further enacted by the authority aforeſaid, That we gia Curt 
the Court of Common Pleas ſhall have power to adjourn the fame 10 hve power 
from time to time, as may be neceſſary for the public good. And * 
when it ſhall ſo happen that any of the Juſtices of the faid Court 

| | ; 2 ſhall 
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ſhall be deceaſed, or ſhall be providentially detained from attend- 
ing at the time and place at which faid Court by law, or by any 
previous adjournment was to have been held, by means whereof 
there cannot be more than two of the ſaid Juſtices preſent, then 
and in ſuch caſe any two of the Juſtices of the ſame Court be- 


e ing there preſent, ſhall by writ under their hands and ſeal, adjourn 


the ſame Court unto a further day, expreſſed in ſuch writ ; and 
the ſheriff of the county, or his deputy, ſhall read the fame writ in 
the Court-Houſe or place where ſuch Court was to have been 
holden, and ſhall place an atteſted copy of the fame writ up in 
ſome publick and conſpicuous place there, and ſhall cauſe publica- 
8 tion thereof to be made in ſome other of the moſt publick places in 
empowered to the county. And the Juſtices of the ſaid Court of Common Pleas, 
gad Clerk tobe ſhall have power from time to time to appoint a Clerk to attend 
vuder oath, them, and record their proceedings; which Clerk ſhall be under 
oath to the faithſul performance of the duties of his office, and 
ſhall hold his office during the pleaſure of the ſaid Court. 
The time for V. And be it further enatted, That the Petit-Jurors in the 
the Petit-Jurors Court of General Seſſions of the Peace and Court of Common Pleas, 
tendance, to be held within and for the county of Suffolk, ſhall not be obliged 
to give their attendance until the ſecond Tueſday of ſaid Court's ſit- 
ting; and at the ſaid Courts to be held in all other counties, upon 
the ſecond day of the faid Court's ſitting, and venires ſhall be iſſued 
accordingly. 
No action to be VI. And it is alſo enacted, That no action ſhall be entered at 
che üg dy of any Court of Common Pleas after the firſt day of the ſitting there- 
2 of; and all pleas in abatement to the writ, and demurrers to - 
declarations, ſhall be made, ſigned, and filed before the Jury is em- 
nnelled. : 
Provided nevertheleſs, That where by any inevitable misfortune 
Proviſe, or accident, the plaintiff ſhall be prevented from entering his action 
upon the firſt day of the Court's fitting, he may, upon making the 
fame appear to. the Court, enter his action at any time before judg - 
ment is given for coſt to the defendant. 


[This act paſſed July 3, 1782.] 


An Act for appointing Special Juſtices of the Courts of 
Common Pleas. 


WD HERE AS by an att made and paſſed in the year of our 
— Lord, one thouſand ſeven hundred and eighty-two, entitled, 


An aft eſtabliſhing Courts of Common Pleas,” it is provided and 
enacted, that there ſhall be held and kept within each county of this 
Commonwealth, at the times and places by law appointed, a Court of 
Common Pleas, by four diſcreet and learned perſons, each 
one of whom to be an in abitant of the county wherem he ts appointed ; 
but no. provifion is made for the appointment of ſpectal Fuſtices ie fit 
in and hold the ſaid Court, when any of the flanding Juſtices thereof 
ſhall be interefted or neceſſarily abſent 5 Be 
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I. Be it therefore enacted by the Senate and Houſe of Repreſentatives 

in General Court aſſembled, and by the authority of the ſame, That Sen adeige ot 
there ſhall from time to time be a ſuitable number of ſpecial Juſti. Council, to ap- 
ces of the Courts of Common Pleas, appointed by the Governour, ak 
with the advice and conſent of Council, as the conſtitution di- 
rects, each one of whom to be an inhabitant of the county for which 
he may be appointed ; and when it ſhall ſo happen that ſo many, 
not exceeding two, of the ſtanding Juſtices of the Court of Com- 
mon Pleas ſhall be abſent at the time appointed by law for holding 
the ſaid Court, or at any adjournment of the ſame in any county, 
ſo that there cannot be a quorum of the ſtanding Juſtices of the 
ſame Court to proceed to buſineſs, then and in ſuch caſe, the ſenior 
ſpecial Juſtice of the ſaid county preſent, ſhall fit in the room of power of a fe- 
one of thoſe abſent, with the two of the ſtanding Juſtices preſent, n ſpecial Ju- 
and ſhall have all the powers and authorities in ſuch caſe, as a 
ſtanding Juſtice hath by the laws of the State. | 

IT. And be it further enacted, That when all the ſtanding Juſ- 5 

tices of the Court of Common Pleas within any county, Fo 
parties in a cauſe at the time of bringing the ſuit, the writ ſhall bear teſt of his name 
teſt of the name of the ſenior ſpecial Juſtice of the county ; and — — 
when all the ſaid ſtanding Juſtices ſhall be intereſted in the event bees fall be 
of any ſuit brought in the Court whereof they are Juſtices, and 
thereby ſhall be rendered unſuitable to fit and give judgment in ſuch 
ſuit, then the three ſenior ſpecial Juſtices preſent, who ſhall not be 
intereſted in the event of each ſuit, ſhall take the ſeat of Juſtice, and The threeſenior 
haye all the power and authority in ſuch ſuit, as the ſtanding Juſ- 10 fl. when all 
tices have in any other caſe ; and when ſuch cauſe ſhall be decided, Mn 
the ſtanding Juſtices ſhall re-aſſume their ſeat, and proceed to the 
other buſineſs of the county, without any formalities of opening the 
Court anew. And when ſo many of the ſtanding Juſtices of the 
Court of Common Pleas in any county, ſhall be intereſted in the 
event of any ſuit, or related to any perſon intereſted therein, and 
thereby ſhall be rendered unſuitable to fit and give judgment in ſuch 
ſuit, then in ſuch caſes ſo many of the ſenior ſpecial Juſtices pre- - eng. Þ 
ſent, as may be neceſſary to make a quorum of the ſaid Court, ſhall * wo pI 
take the ſeat of Juſtice, and with him or them who are not in- part of the tand- 
tereſted in ſuch ſuit, or related to any perſon intereſted therein, ſhall — rg 12 
proceed to try the cauſe whereon ſuch ſuit is brought, and give 
judgment in the ſame manner as the Court of Common Pleas are 
authorized to do in other ſuits. 


[This act paſſed March 16, 1784.] 


all be Writ to bear 


—_— 


CCC 


An Act for carrying into Execution, an Ordinance of 
Congreſs for eſtabliſhing Courrs for the Trial of 
Felonies and Piracies committed on the High Seas. 


HERE AS by an ordinance of Congreſi, paſſed the fifth 0 
April, one thouſand ſeven hundred = — —.— Pan — 7 7 — 


the ninth article of the confederation; the Juſtices of the * - 
dAicial 


* 


Courts and Forms of Proceſs. 


96 Courts for the Trial of Felonies and Piracies. PART Il. 


dicial Court and the Judge of Admiralty of this Commonwealth, or 
any two of them, are conſtituted and appointed Judges for hearing 
and trying every perſon charged with piracy or felony upon the high 
ſeas, er 109 ſhall be charged as 2 to the ſame, either before 
or after the fact, by grand and petit Furors, according to the courſe 
of the common law. And it being expedient to aſcertain the times and 
places for holding the ſame Court, as well as to direct the mode of ap- 
pointing grand and petit Jurors therefor ; and alſo to deſignate the 

Judge of Admiralty intended by the fame ordinance : 
I. Be it therefore enatted by the Senate and Houſe of Repreſentatives, 
in General Court aſſembled, and by the authority of the ſame, That the 
The time and times and places for holding Courts, for the trial of piracies and 
3 felonies committed on the high ſeas, ſhall be in the counties of Suf- 
8 Pi folk, Middleſex, Eſſex, Plymouth, Barnſtable, Briſtol, York and Cum- 
Vberland, at the times the Supreme Judicial Court is or ſhall by law 
be held and kept in the ſaid ſeveral counties, and at ſuch other time 
and place in any maritime town in any of the ſaid counties, as the 
Governour for the time being, with advice of Council, ſhall, by 
writ under the ſeal of the Commonwealth, order and direct; at 
which Courts the firſt Juſtice of the Supreme Judicial Court who 

is preſent ſhall always preſide. 

II. And be it further enatted, That the grand and petit Jurors 
Grand and pe- that are or ſhall be appointed to ſerve at any Supreme Judicial Court, 


cit Jurors ap- in the ſeveral counties aforeſaid, ſhall diſcharge the duties of grand 
ud petit Jurors, in the Court for the trial of piracies and felonies 
———_— A high ſeas, as fully as though ſpecially appointed for that 
Ur pole. 
III And be it further enacted, That when a time and place ſhall 
be appointed for the trial of piracies and felonies on the high ſeas, 
— the Governour and Council, by virtue of this act, the writ di- 
point che time rected to the Judges of the ſame Courts ſhall iſſue twenty-one days 
and place or at the leaſt before the time aſſigned for holding the Court. And 
the Clerk of the Supreme Judicial Court ſhall iſſue venires to ſuch 
The Clerk of maritime towns within the Commonwealth as the Juſtices of the 
Judicial Court ſaid Court, or any two them, ſhall direct, ſeven days at leaſt before 
45 che Julices the fitting thereof; and the grand and petit Jurors ſhall be ap- 
all diret, pointed and ſummoned to attend in like manner, and be liable to 
the like fines and forfeitures for neglects, as grand and petit Jurors 
reſpectively, at the Supreme Judicial Court: And if by reaſon of 
challenges, or otherwiſe, there ſhall not remain a ſufficient number 
of grand or petit Jurors, the number may be compleated de talibus 
circumſtantihus, to be teturned by the ſheriff of the county where 
the Court is held, or ſuch other perſon as the Court ſhall direct. 
IV. And be it further enacted. That the Judge or Judges of the 
maritime Courts within this Commonwealth for the time being, ſhall 
Judges of the be deemed and taken to be the Judges of the Court of Admiralty 
mart merourts within this Commonwealth, in the true ſenſe and meaning of the 
as Judges of the ſaid ordinance of Congrels, until a Judge or Judges of Admiralty, 
ray, undi, c. expreſsly by that name, ſhall, purſuant to law, be duly nominated, 
commiſſioned and ſworn, v 


| Courts and F. orms of Proceſs. 


Far III. 8 Power of Juſtices in Civil Actions. 97 


V. And be it further enacted by the authority aforeſaid, That tze 
Clerk of the Supreme Judicial Court ſhall be the Clerk of the Court Ck w is 
for the trial of piracies and felonies on the high ſeas, unleſs the 
Judges of the fame Court ſhall ſee fit to appoint ſome other perſon 
to act as Clerk of the ſame, which they are hereby authorized and 


empowered to do. . 


[This act paſſed February 25, 1783.] 


P 


— 


An Act deſcribing the Power of Juſtices of the Peace 
in civil Actions. 


BE it enacled by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 22 
all manner of debts, treſpaſſes, and other matters not exceeding the aue 


, . . . 1 
value of four pounds, (and wherein the title of real eſtate is not in pounds, % be 


queſtion) ſhall, and may be heard, tried, adjudged, and determined the Nas. 
by any Juſtice of the Peace within his county, and the Juſtices are | 
ſeverally empowered to grant ſummons, capias and attachment, at Juſtices em- 
the requeſt of any perſon applying for the fame, directed to ſome great fm, 
proper officer within the ſame county, empowered by law to exe- 
cute the ſame. And ſuch ſummons or capias and attachment ſhall ,,, Ae. 
be duly ſerved by ſuch officer, ſeven days at the leaſt before the day tobe ferved fe- 
therein ſet for trial, otherwiſe the party ſued ſhall not be held to wa.” 
anſwer thereon ; and if after ſuch proceſs ſhall be duly ſerved, the 
party ſued, after being duly called, ſhall not 1.5 to anſwer to the 
ſame ſuit, the charge againſt him in the declaration ſhall be taken 
to be true, and the Juſtice ſhall give judgment againſt him for ſuch 1 
damages as he ſhall find the plaintiff to have ſuſtained, with coſts; = ono 
and if the perſon ſued ſhall appear to defend the tuit or oppoſe the 
ſame, the E ſhall award ſuch damages as he ſhall find the 
plaintiff to have ſuſtained. Provided, That no more damages than 
the ſum of eighty ſhillings ſhall be awarded in any action originally rovifo. 
brought or tried before a Juſtice of the Peace; but if the plaintiff 
ſhall not ſupport his action, ſhall fail to proſecute or become non- 
ſuit, the Juſtice ſhall award to the party ſued, his reaſonable coſts, 
taxed as the law directs. And upon all judgments given by a Juſ- 
tice of the Peace in civil actions, he ſhall award execution thereo 
in form by law preſcribed. | 3 

II. Ard be it further enacted, I hat when an action of treſpaſs tn ation of 
ſhall be brought before any Juſtice of the Peace, and the defendant Je „f e 


a Juſtice of the 
ſhall plead the general iſſue, he ſhall not be allowed to offer any Peace, if th 
evidence that may bring the title of real eſtate in queſtion. And ind the nd 
when the defendant in any ſuch action ſhall.plead the title of him. he cane 
ſelt or any other perſon in juſtification, the Juſtice, upon having & bend givea. 
ſuch plea filed, ſhall order the defendant to recognize to the adverſe 
party, in a reaſonable ſum, with ſufficient ſurety or ſureties, to en- 
ter the ſaid action at the next Court of Common Pleas to be holden 
within the ſame county, and to proſecute the ſame, in the. fame 


manner as upon an appeal from a Juſtice's judgment ; and if ſuch 
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pleader ſhall refuſe fo to recognize, the Juſtice ſhall render judg- 
2 ment againſt him in the ſame manner as if he had refuſed to make 
Juſtice 90 en. anſwer to the ſame ſuit. And either party in ſuch cauſe ſhall be 
allowed to appeal from the judgment of the Court of Common 
Parties allowea Pleas, in the fame manner as if the ſuit had been originally com- 
to appeal. menced there. And every Juſtice of the Peace ſhall-have power by 
publick proclamation to adjourn the trial of any action brought be- 
tore him, from time to time, when equity may require -it ; but he 
ſhall not be of council to either party, or undertake to adviſe or afliſt 
any party in ſuit before him. 
III. Ard be it further enacted, That each Juſtice of the Peace 
Juſtices to keep Thall Keep a fair record of all his proceedings; and when any Juſ- 
_ pos tice of the Peace ſhall die before a judgment given by him is paid 
jugs. and fatisfied, it ſhall be in the power of any Juſtice of the Peace in 
the ſame county to grant a ſtire facias upon the ſame judgment, to 
the party againſt whom ſuch judgment was rendered up, for him to 
ſhew cauſe, if any he hath, why execution ſhould not be iſſued 
againſt him. And although the coſt and debt awarded by the de- 
ceaſed Juſtice, when added together, ſhall amount to more than eig 
ty ſhillings, it ſhall be no-bar upon ſuch ſcire facias, but judgment 
ſhall be given thereon for the whole debt and coſt, together with 
the coſt ariſing upon the ſcire facias. Provided always, That ei- 
Froviſo. ther party may appeal from the judgment as in other perſonal ac- 
tions, where judgment is given by a Juſtice of the Peace. And 
every Juſtice of the Peace * ſhall have complaint made to him, 
that a judgment given by a Juſtice of the ſame county, then de- 
ceaſed, remains unſatisfied, ſhall iſſue his ſummons to the perſon in 
whoſe poſſeſſion the record of the fame judgment is, dire kking him 
to bring and to produce to him the ſame record; and if ſuch per- 
fon ſhall contemptuouſly refuſe to produce the ſame record, or ſhall 
refuſe to be examined reſpecting the fame, upon oath, the Juftice 
may puniſh the contempt by impriſonment until he ſhall produce ' 
the ſame, or until he {bites to be examined as aforeſaid ; ard 
when the Juſtice is poſſeſſed of ſuch record, he ſhall tranſcribe the 
ſame upon his own book of records, before he ſhall iſſue his cire 
factas, and ſhall deliver the original back again to the perſon who ſhall 
have produced it, and a copy of ſuch tranſcription, atteſted by the 
tranſcribing Juſtice, ſhall be allowed in evidence in all caſes where 
an authenticated copy of the original might be received. 
IV. And it is further enacted, That when an executor or admi- 
Executors, &. niſtrator ſhall be guilty of committing waſte, whereby he is render- 
Halte, the juf. ed unable to pay the judgment recovered before any Juſtice of the 
tice to proceed Peace, againſt the goods and eſtate of the deceaſed in his hands, out 
Seed, and ef- Of the ſame, the Juſtice may proceed againſt the proper goods and 
eſtate of ſuch executor or adminiſtrator, in the ſame manner as the 
Court of Common Pleas are empowered to do. | 
V. 1t is alſo enacted, That each Juſtice of the Peace may grant 
Juſticestogrant ſubpeenas for witneſſes in all civil actions and cauſes pending before 
wopzras for the Supreme Judicial Court, Court of Common Pleas, Court of 
General Seſſions of the Peace, and before him, or any other Juſtices, 
2 in all civil actions and cauſes pending before arbitrators or re- 
rees. | 
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VI. And be it further enacted, That any party aggrieved at the pury aggrieved 
judgment of any Juſtice of the Peace in a civil action, where both * re. 
parties have appeared and plead, may appeal therefrom to the next 
Court of Common Pleas to be held within the fame county; and 
ſhall, before his appeal is allowed, recognize with a ſurety or ſure- 
ties in ſuch reaſonable ſum as the Juſtice ſhall order, not exceeding 
ten pounds, to pay all intervening damages and coſts, and to proſe- 
cute his appeal with effect, and ſhall be held to produce a copy of 
the whole caſe at the Court appealed to, and both parties ſhall be 
allowed to offer any evidence upon the trial at the Common Pleas, 
in the ſame manner as if the cauſe had been originally commenced 
there. And no other appeal or review ſhall be had on ſuch action, i, Naß de 
after one trial at the Court of Common Pleas. And the Court of ve caſe. 
Common Pleas, when any perſon recognized as beforementioned to 
bring forward an action of treſpaſs, doth neglect to do it, upon com- 
plaint thereof made in writing by the plaintiff, ſhall give judgment 
for ſuch ſum in damages as the plaintiff hath declared for, together 
with all reaſonable coſts which accrued both in the ſame Court, 
and before the Juſtice. And the Court of Common Pleas ſhall, 
when any appellant thereto ſhall fail to proſecute his appeal, or if he 
ſhall neglect to produce a copy of the cafe, affirm the former judg- 
ment upon the appellee's complaint, and award ſuch additional 
damages as ſhall have ariſen in conſequence of the ſaid appeal and 
coſt, 

VII. Be it further rnacted by the authority aforeſaid, That in 

all civil actions triable before a Juſtice of the Peace, except ſuch hals be- 
actions of treſpaſs wherein the defendant means to avail himſelf, by fore aJutice of 
pleading the title of himſelf or any other perfon under whom he 1 54 
claims in juſtification of the treſpaſs ar treſpaſſes alledged to be com- ; 

mitted on real eſtate ; the defendant ſhall be entitled to all evidenceſche defendant 
under the general iſſue, which by law he might avail himſelf of un- fallevidence un. 
der any ſpecial plea in excuſe or juſtification ; any law, uſage, of e Var 
cuſtom, to the contrary notwithſtanding. 

VIII. Be it further enatted by the authority aforefard, That no 
action ſhall be ſuſtained in any Court of Common Pleas within this rr 
Commonwealth, where the damage demanded ſhall not exceed the the damage de- 
ſum of four pounds, unleſs by an appeal from a Juſtice of the Peace, manded ball 
ſaving ſuch actions wherein the title to real eſtate may be concern- fum of four 
ed; and if upon any action originally brought before the Court of 
Common Pleas, judgment ſhall be recovered for no more than four 
pounds, debt or damage, in all fach caſes the plaintiff. ſhall be enti- 
tled for his coſts, to no more than one quarter part of the amount of 
the debt or damage ſo recovered. | 

IX. Provided nevertheleſs, and be it further enacted by the autho- 
rity aforeſaid, That all actions already commented, or which may Preite, 
be commenced before the firſt day of June next, ſhall be proceeded 
upon, heard, and determined in the farne manner as they might have 
been before the paſſing of this act, any thing herein to the contrary 
notwithſtanding, * 


I This act paſſed March 11, 1784.] 
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An Act veſting certain Powers in Juſtices of the Peace 
in ctiminal Caſes. | 


NE ii enadted by the Senate and Houſe of Repreſentatives, in General 
Court afſembled, and by the authority of the ſame, That it 
Add de (hall be, within the power, and be the duty of every Juſtice of the 
Peace within his county, to puniſh by ſuch fine as is by the ſtatute 
law of the Commonwealth provided, all aſſaults and batteries that 
are not of a high and aggravated nature, and to cauſe to be ſtayed, 
and arreſted all affrayers, rioters, diſturbers and breakers of the peace, 
and to bind them by recognizance to appear at the next Supreme 
Judicial Court, or Court of General Seſſions of the Peace, to be 
held within or for the ſame county, at the diſcretion of the Juſtice ; 
and alſo to require ſuch perſuns to find ſureties for their keeping the 
peace, and being of good behaviour until the ſitting of the Court 
they are to appear before, and to commit ſuch perſons as ſhall re- 
fuſe fo to recognize and find ſuch ſurety or ſureties. And the Juſ- 
tices of the Peace ſhall examine into all homicides, murders, trea- 
ſons, and felonies done and committed in their counties, and 
commit to priſon all perſons guilty or ſuſpected to be guilty of 
manſlaughter, murder, treaſon or other capital offence. And to 
hold to bail all perſons guilty or ſuſpected to be guilty of leſſer of- 
fences which are not cognizable by a Juſtice of the Peace, and re- 
quire ſureties for the good behaviour of dangerous and diſorderly 
perſons ; and ſhall take cognizance of, or examine into all other 
crimes, matters and offences, which by particular laws are put with- 
in their juriſdiction. 
IT. And it is alſo enacted by the authority aforeſaid, That Juſ- 
Juſticefto grant] tices of the Peace within their reſpective counties, be, and they are 
jubpznas for (J hereby authorized and empowered, to grant ſubpænas for witneſſes 
4 r in all criminal cauſes pending before the Supreme Judicial Court, 
77. and Court of General Seſſions of the Peace, and before themſelves 
/* 7 ih, or any other Juſtice. . And all ſherifts, conſtables and other officers, 
are directed and empowered, to ſerve any warrant iſſuing from a 
/ 4, Juſtice of the Peace; and each Juſtice ſhall have authority to 
2 —* command the aſſiſtance of every ſheriff, deputy- ſheriff, conſtable, 
7 and all other perſons preſent at any affray, riot, aſſault or battery, 


his body. 

III. ** be it further enacted by the authority aforeſaid, That 

any perſon aggrieved at the ſentence given againſt him by any Juſ- 
Perſoraaggriev- tice of the Peace, may appeal therefrom to the next Court of Ge- 
<d allowed 2 neral Seſſions of the Peace, to be held within the fame county, and 


ſamence of an ſhall, before his appeal is granted, recognize to the Commonwealth, 
Court of 5. in ſuch reaſonable ſum, not leſs than five pounds, as the Juſtice ſhall 
nn, order, with ſufficient ſurety or ſureties for his proſecuting his appeal, 


and ſhall be held to produce the copy of the whole proceſs, and — 
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all writings filed before the Juſtice at the Court appealed to. And 
if he thall not there proſecute his appeal, and produce the copies as 
aforeſaid, the Court ſhall order his default to be noted upon their Perfoce bailing 
record, and ſhall certify the ſame recognizance with the record of to proſecuce 
the default in the performance of the condition thereof, to the u ig . re- 
Court of Common Pleas, to the intent that a ſire facias may be d g 
thereupon iſſued for the recovery of the penalty. And the ſaid 

Court of General Seſſions of the Peace, may order the ſame caſe to 

be laid before the Grand Jury, or may iſſue an attachment againſt 

the body of ſuch appellant, and cauſe him thereby to be brought be- 

fore them, and when he is ſo in Court, ſhall affirm the ſentence of 

the Juſtice againſt him with all additional coſts. 

IV. And be it further enacted, That the men of the Peace jutices ot the 
ſhall account annually with the Treaſurer of the Commonwealth, TexcePareotit 
the Treaſurer of their reſpeCtive counties, and the town Treaſurer, dne, rene. 
as the caſe may be, for all fines by them received or impoſed, upon 
pain of forfeiting the ſum of ten pounds, to be ſued for and recover- 
ed by the Treaſurer of the Commonwealth, the county or town 
Treaſurer for the time being, to which the ſaid fines may reſpec 
tively belong. 


[This act paſſed March 16, 1784.] 
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An Act to confirm the Doings of Juſtices of the Peace, 
whoſe Commiſſions have expired, or may hereafter 
expire, and be again renewed. 


HEREAS by the conſtitution of this Commonwealth, the 
commiſſions of Fuſtices of the Peace, expire at the end of ſeveri 
years; and whereas it has beretofore happened, and may hereafter ſo 
happen, that much buſineſs which has been, or may be * by them Preamble. 
in the execution of the duties of their office, and the buſineſs ſo begun 
by them has not been or may not be compleated, and carried into full 
execution, before the expiration of the ſaid term of their commiſſions ; 
and as doubts have ariſen whether ſuch actions, doings and proceed- 
inge, can ſurvive and remain valid after the expiration of the term 
uch former commiſſions, and be again re-aſſumed and proceeded 
upon, after ſuch commiſſions have or ſhall be renewed : 

I. Be it therefore enatted by the Senate and Houſe of Repreſentativer, 
in General Court aſſembled, and by the authority of the ſame, That all Proceedings of 
ſuch actions, doings and proceedings of Juſtices of the Peace with- dsf con 
in this Commonwealth, which have been re-afſumed and carried dered valid. 
into execution ſince the renewal of their ſaid commiſſions, be, and 
they hereby are confirmed and rendered valid, to all legal intents, as 
fully as if the commiſſions, under authority whereof they originat- 
ed, had continued in force, until the final iſſuè of ſuch actions and 
proceedings aforeſaid. Lag 

II. And be it further enacted by the authority aforeſaid, That all 
Juſtices of the Peace as aforeſaid, before whom actions may be 


Bb commenced 


. 
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hall hereafter have their ſaid commiſſions, ſeaſonably renewed, and 


Le $44 
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the commiſſions under which ſach actions were or may be com- 


[This det paled June 26, 1788.) 
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An Act for eſtabliſhing Courts of Probate. 


8 E it enacted by the Senate und * 2 of Repreſentattves, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 
Court of Pro- 4 Court of Probate ſhall be held within the ſeveral counties in this 
batero be 414 Commonwealth, and there ſhall be in the manner the conſtitution 
vero! counties. directs, ſome able and learned perſon in each county within this 
Commonwealth, appointed or to be appointed Judge for taking the 
back an be ap. Probate of Wills, and granting adtniniſträtlens on "the Eſtates of 
Pointed. pecſons deceaſed, being inhabitants of, or reſident in the ſame coun- 
ty at the time of their deceaſe; for appointing guardians to minors, 
ideots, and diſtracted perſons ; for examining and allowing the ac 
counts of executors, adminiſtrators or guardians ; and for ſuch 
other matters and things, as the Courts of Probate within the ſe- 
veral counties ſhall, by the laws of the Commonwealth, have cog- 
nizance and juriſdiction of; who ſhall have full power and autho- 
rity to make out ſuch proceſs or proceſſes, as may be needful for 
the diſcharge of the truſt repoſed in him; and all ſheriffs, deputy 
8 ſheriffs, and conſtables, are required, duly to ſerve and execute all 
gal warrants of legal warrants or ſummons to them directed by any Judge of Pro- 
Probe.. bate. And contempt of authority in any cauſe or hearing before 
any Judge of Probate, ſhall and may be puniſhed in like manner, 
as ſuch contempt of authority in any Court of Common Pleas may, 

or can by law be puniſhed, _ | | 
II. And be it further enafted, That there ſhall be in manner as 
the conſtitution directs, a ſuitable perſon. in each county with- 
Kegitter of in this Commonwealth, appointed or to be appointed Regiſter of 
wills to be ap- Wills, adminiftrations, accounts, decrees, orders, determinations, 
ds th and other writings which ſhall be made, granted, or decreed upon 
by the Judges of Probate of Wills, in their reſpective counties, 
which Regiſter be ſworn to the faithful performance of the 
Te be fora. duties of his office, and have the care, cuſtody, and keeping of all 
files, papers and books, to the Probate Office belonging ; and'in 
caſe of the death, ſickneſs, or neceſſary abſence of the Regiſter, it 
ſhall and may be lawful for the Judge of Probate to nominate and 
appoint ſome meet perſon to officiate as a Regiſter, to be ſworn as 
aforeſaid, 
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aforeſaid, until the ſtanding Regiſter ſhall be able to attend his duty, 
or until a new one ſhall be appointed by the Governour and Coun- 
cil. 

III. Be it further enatted, That the Supreme Judicial Court . 
ſhall be the Supreme Court of Probate within this — erbt 
who ſhall have the appellant juriſdiction of all matters determin- Gant Ef Pro- 
able by the Judges of Probate in their reſpective counties; and all bare, 
appeals from any order or decree of a Judge of Probate which ſhall 
be made after the paſſing of this act, ſhall be to the ſaid Court ac-- 
cordingly; and that the ſaid Supreme Court of Probate ſhall 
alſo have cognizance in the firſt inſtance of all matters wherein 
the Judge of Probate of any county is a party, or intereſted, 

IV. And be it further enacted, That any perſon aggrieved at any 
order, ſentence, decree, or denial of any Judge of Probate in any Aa appeai ate 
county within this Commonwealth, may appeal therefrom to the e 
Supreme Court of Probate aforeſaid : Provided, The appeal be Provo. 
claimed within one month from the time of making ſuch order, 
ſentence, decree, or denial, and bonds be given and filed in the Pro- 
bate Office by the appellant, within ten days after ſuch appeal ſhall 
be claimed and granted, for the proſecution thereof to effect, at the 
next Supreme Court of Probate, and for paying all intervening 
coſts and damages, and ſuch coſts as the Supreme Court of Pro- 
bate, ſhall tax againſt him. And ſuch appeal ſhall be taken no- 
tice of, and proceeded upon at the term of the Supreme Judicial 
Court, which ſhall be holden next after the expiration of twenty Time when the 
days after ſuch 1 ſhall be made, within and for the county — 
where ſuch order, ſentence, decree, or denial was made; and the 
appellant ſhall file the reaſons of appealing in the Probate Court 
appealed from, within ten days after the ſecurity is given, and ſhall 
ſerve the adverſe party or parties with an atteſted copy of ſuch rea- — = 
ſons, fourteen days at leaſt before the fitting of the ſaid Supreme _— 
Court of Probate, at which the trial is to be had. And when it 
ſhall appear from the tenſons of appeal, that the ſanity of the teſtator 
or the atteſtation of the witneſſes in his preſenee as the law · dĩrects, 
is the queſtion in controverſy on any will or codioil, the ſuid Su- 
preme Court of Hrobate may, for the determination thereof, direct 
a real or ſeigned iſſue to be tried before a jury in the ſame Court, at 
the expence of the appellant, in caſe the iſſue be found againſt him. 
And in caſe the purty or parties appealing, fail in the proſecution 

of the faid appeal/toreffec, thenithe adverſe party, or any perſon- in- Fan Upg 
te reſted in the ſentence ori deereetio appedled from, hall have the cute to ee, 
benefit of the ſame, hy filinga complaint before the Supreme Coyxt — 1 
of Probate, in lilte: manner, as is provided by lay for -affirmingthe © e 
judgment of the Court of Common Pleas in the Supreme Judicial 

Court; and the Supreme Court wt Probate may aſſefs reaſonable 

coſts in all: caſes that may be brought before them, by way of ap- 

peal from the reſpective ſudges. of Probate; and · in caſe the apptlice 

or appellees ſhall neglect or reſuſe to pay the coſts that may be ſo 

aſſeſſed againſt him or them, : the foes = may bring an action of Proe. 

debt therefor, or proſecute the bonds given for appeiling. Pro- 

vided altayt, That any perſon beyond ſea, or cout of tho United 

| | States, 
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States, who ſhall have no ſufficient attorney within this govern- 
ment at the time of ſuch order, ſentence, decree or denial, ſhall 
have one month after his or her return, or conſtitution of ſuch at- 

torney, to claim and proſecute their appeal as aforeſaid. 
V. Be it further enatted by the authority aforeſaid, That when- 
— op YET there ſhall be an appeal from any order or decree of any Judge 
peal, further Of Probate of any county within this Commonwealth, to the Su- 
beate anf Hal Preme Court of Probate aforetaid, and the appellant ſhall file in the 
«termination. Probate Office the reaſons of his appeal, and give bonds to proſe- 
cute the ſame with effect according to Jaw, and ſhall notify the 
adverſe party thereof, in that caſe all further proceedings in conſe- 
quence of ſuch order or decree, ſhall be ſtayed until a final deter- 
mination ſhall be had thereon in the ſaid Supreme Court of Pro- 


bate. 
[This act paſſed March 12, 1784.] 
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An Act for regulating the Proceedings on Probate 
Bonds, in the Courts of common Law; and direct- 
ing their Form, in che Supreme Court of Probate. 


JJ EREAS every Judge of the Probate Court, upon grant- 
ing letters of adminiftration, upon the eſtate of any perſon de- 
ceaſed, is by law directed to take bond to himſelſ, and hit ſucceſſor in office ; 
Preamble. and upon putting ſuch bond in ſuit, judgment has been always given 
in the name of the Probate Judge of the county, for the time 4 
only ; and the having ſuch a judgment ſatisfied by levying execution 
iſſued thereon, upon the real dove of the debtor, when . perſonal pro- 
perty cannot be found ſufficient to ſatisfy the ſame, is attended with 
manifeſt inconventencies : 

I. Be it therefore enacted by the Senate and Houſe of Repreſentatives 
in General Court aſſembled, and by the authority of the ſame, That 
when it ſhall ſatisfactorily appear, upon a hearing in chancery on 

Manner ofren- an adminiſtration bond, for whoſe particular uſe and benefit, the 
dering ju98- money for which execution iſſues, is to enure ; the judgment ſhall 
be rendered, that the plaintiff in his faid capacity (naming him) 
now have execution for -being part of the penalty for- 
feited, and coſts taxed at for the uſe of A. B. of C. in 
the county of S. (addition) a creditor, or heir of E. F. deceaſed, 
(as the caſe may be.) And the perſon, to whoſe uſe judgment ſhall 
be rendered, in the name of the Judge of Probate as aforeſaid, may 
ſue out execution thereon, and have the lame levied on perſonal or real 
eſtate, as he may find it neceſſary ; and ſhall be deemed, and taken 
to be the creditor to every intent and purpoſe whatever. And when 
there are ſeveral perſons, to whoſe uſe the monies recovered on an 
adminiſtration bond, are to enure, there-ſhall be as many ſeparate 
and diſtin& judgmeats, in form aforeſaid. 

And as a directory, for what ſum execution ought ta be awarded, 
upon an adminiſtration bond, when it ſhall appear upon confeſſion, 
verdict, demurrer, or otherways, that the penalty is forfeited ; = 
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alſo that adminiſtration bonds, may not upon frivolous pretences, 


-” 


be put in ſuit : | | | 
II. Be it further enacted by the authority aforeſaid, That when fn, * 
the ſuit is inſtituted at the deſire of a creditor of the deceaſed, ſuch on adminiüra- 
creditor muſt firſt have his debt or damages aſcertained, by judg- en bonds, &e: 
ment of Court, (unleſs the eſtate is inſolvent) and likewiſe make | 
it appear, that a demand has been made of the adminiſtrator there- 
for; and that the adminiſtrator has refuſed or neglected to ſatisfy 
the ſame ; or to ſhew goods or eſtate of the deceaſed for that pur- 
poſe. When the eſtate is inſolvent, the creditor muſt produce a 
copy of the order of diſtribution of the eſtate of the deceaſed, among 
the creditors, particularly ſpecifying each creditor's claim, and the 
dividends they are ſeverally entitled unto ; and that a demand has 
been made of the adminiſtrator, for his particular dividend. When 


an heir has the ſuit brought for his part of the perſonal eſtate, he 


muſt exhibit a copy of the decree of the Probate Court, aſcertain- 
ing its quantum; and that he has made a demand thereof upon the 
adminiſtrator. And in the preceeding inſtances the writ, in ad- 
dition to the uſual indorſement of the name of the plaintiff or his 
attorney, ſhall alſo have the name of the perſon or perſons, for 
whoſe particular uſe and benefit the ſuit is brought, wrote thereon. 
And when the adminiſtrator ſhall refuſe or negle& to account upon 
oath, for ſuch property of the inteſtate, as he has received, eſpecial- 
ly if he has been cited by the Probate Court, for that purpoſe, exe - 
cution ſhall be awarded againſt him, for the full value of the per- 
ſonal property of the deceaſed, that has come to his hands, without 
any diſcount, abatement or allowance, for charges and expences of 
adminiſtration or debts paid. And when it ſhall appear that the 
adminiſtrator ſhall have received the perſonal property of an inteſ- 
tate, and ſhall not have exhibited upon oath, a particular inventory 
thereof, execution ſhall be awarded againſt him, for the whole pe- 
nalty of ſuch adminiſtration bond, to be diſtributed among the 
parties intereſted, agreeably to the directions of law. The like 
judgment, and proceedings, (ſo far as they can with propriety take 
place) are to be had upon bonds of executors, guardians and others, 
given to the Judges of the Probate Courts, in their ſaid capacity. | 

III. And be it further enacted by the authority aforeſaid, That suis bercsttet 
all ſuits hereafter brought in the name of any Probate Judge, upon brought, how 
a Probate bond of any kind, ſhall be originally commenced in tze 
Supreme Judicial Court, held within, or for the county, urito whith 
the ſaid Probate Judges reſpectively belong. | 

IV. And be it further enatted by the authority aforeſaid, That all gend given in 
bonds given in the Supreme Court of Probate, by executors, ad- de 8 
miniſtrators or guardians, for the faithful diſcharge of their reſpec- — hote 
tive truſts, ſhall be to the Commonwealth of Ma//achuſetrs, for the OT, 
uſe and benefit of the creditors, heirs, legatees, or wards, as the na- 
ture of the bond ſhall require. And all bonds already taken in the 
faid Supreme Court of Probate, in that manner and form, are hereby 
declared to have been rightly taken, And when bonds taken in 
the Supreme Court of Probate, in form aforeſaid, ſhall be put in 
ſuit, the permiſſion of the ſaid Court, ſhall be firſt had therefor : 
and all ſuch ſuits, ſhall be originally commenced in the Supreme 

Co _  Judeial 
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Judicial Court, and the ſame ſpecies of judgment and modes of 
chancery, ſhall be had thereon, as in this act is preſcribed and di- 
rected to be had, upon bonds given to the Judge of any Probate 
Court, in ſimilar caſes. 
V. And lee it further enacted by the authority aforeſaid, That 
8 when judgment ſhall be rendered upon any Probate Bond, againſt 
hall be render. the ohligors, their executors or adminiſtrators, and the party or par- 
obne band, ties againſt whom ſuch judgment ſhall be rendered, ſhall by law 
and che party be intitled to a review thereof, execution ſhall be ſuſpended or ſtay- 
view, ed, in ſuch counties as have but one Supreme Judicial Court annual- 


to a review, 2 See 
execution ſhall ly, for the ſpace of fix kalendar months, to commence on the day 
UPERGEG, . N e 4 , vp | 2 wi. ;, a0 
_ ol rendering the judgment; and in ſuch counties as have two Su- 
preme Judicial Courts annually, execution ſhall be ſuſpended, un- 
til the next term or fitting thereof, in the ſame county, to the end, 
the ſaid obligors, their executors or adminiſtrators, may (if they ſee 
| cauſe) review the ſame; and if a writ of review ſhall not be taken 
out and ſerved, for reyerſing the ſaid judgment, within the time 
aforeſaid, ſuch_obligors, their executors and adminiſtrators, are here- 
by forever precluded and barred from taking out or proſecuting a 
writ of review. upon ſuch judgment afterwards, and execution 
may iſſue thereon, any thing contained in the act granting to par- 
ties the privilege of reviewing within three years, notwithſtanding. 
And when the judgment reviewed, ſhall be in the name of the 
Commonwealth, the ſervice of the writ of review ſhall be made, by 
reading the fame, or leaving a copy thereof, with the partyor parties, 
unto whoſe uſe and benefit the ſame judgment enures, if he or they 
reſide within the government, otherwiſe with the agent or attorney 
who proſecuted the ſuit, fourteen days at leaſt before the fitting of 
the Court where the writ is returnable, | 


[This a& paſſed February 15, 1787.] 


An Act in Addition to the Act, * for regulating the 
Proceedings on Probate Bonds, in the Courts of 
common Law, and directing their Form in the Su- 
preme Court of Probate, 

HE RE A in and by the laſt ſection of the ſaid act, it is 


enacted, That when judgment ſhall be rendered, upon any Pro- 
bate Bond, againſt the obligors, their executors or adminiſtrators, and 


Preamble. He party or . againſt whom ſuch judgment ſhall be rendered, 


ſhall by law be entitled to a review thereof, execution ſhall be ſuſpend- 
ed or ſlayed, in ſuch counties as have but one Supreme Judicial Court 
annually, far the ſpace of fix kalendar months, to commence on the day 
of — the judgment; and in ſuch counties as have two Supreme 
Judicial Courts annually, execution ſhall be fuſpendes until the next 
term or ſitting thereof, in the ſame county, to the end the ſaid obligors, 
their executors or adminiſtrators, may (if they ſee cauſe, ) review the 
| fame.” — By reaſon of which, all attachments of real or perſonal pro- 
perty, on the original writ, for bringing forward ſuch ſuits, are ren- 
dered uſeleſs and ineffetFual, for ſatisfying the judgments that may 1. 


given iberein: 


— 
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I. Beit therefore enacted by the Senate and Houſe of Repreſentatives, When judg- 
in General Court aſſembled, and by the authority of the ſame, That N 
it ſhall and may be lawful for the party or parties, for whoſe uſe and 1 
benefit a judgment, upon any Probate Bond, may be hereafter ren- — 
dered, (as ſoon as twenty-four hours ſhall be expired, after the judg- n, ak 
ment ſhall be entered up) to ſue out execution thereupon, = thing 
in the ſaid recited ſection to the contrary notwithſtanding : Provid- provice. 
ed the perſon or perſons, ſueing out the ſame execution, fhall give 
bond, to the party or parties againſt whom the fame ſhall iſſue, 

(and file the bond in Court for his or their uſe) in double the ſum 
named in the execution, with ſurety or ſureties, to the aeceptance 
of the Court, with condition to- refund and pay to him or them, 
whatever ſum or ſums, ſhall be received or levied by virtue thereof, 
more than ſufficient to ſatisfy. the final judgment, that may be gi- 
ven in his or their favour, upon a writ of review, that may be com- 
menced thereupon, within the time by law limited for ſuch re- 
view : And if at the time of rendering the final judgment on the 
review, it ſhall appear to the Court, x 3 the party or parties, ſue- 
ing out execution as aforeſaid, have received or levied thereon, a 
larger ſum than the final judgment, it ſhall and may be lawful for 
the ſame Court, and they are hereby authorized and empowered, to 
enter up judgment in favour of the obligee, for the reſtitution there- 
of, and thereupon to iflue execution for the ſame, againſt the ſaid 
obligors (or ſo many of them, as ſhall, be then living) in as full and 
ample a manner, as though a ſuit was commenced and proſecuted 
on the ſame bond. 

II. And beit further enacted by the authority aforeſaid, That when 
any ſuit ſhall hereafter be brought, on a Probate Bond, and the principal ban free 
obligor named. in the bond is living and reſident within the govern- breoght «a any 
ment, and ſhall not be named in the, writ, or if named, ſhall not be e er 
attached or ſummoned to, anſwer, thereunto, it ſhall and may be ceedingsthall 
lawful for the Court, at the requeſt of the ſurety or ſureties, that e 
may be attached or ſummoned, thereby, to continue the ſame cauſe 
to the next term, or to ſame diſtant day in the ſame term, if upon 
a conſideration of the circumitances attending the ſuit, they ſhall 

determine ſuch. continuance; reaſpnable, or expedient; to the end 
ſuch ſurety or ſureties may. purchaſe out à writ in ſuch, form as the 
ſame Court ſhall direct, for attaching, the property, ſecuring, the 
perſon or ſummoning the principal to come in and, become a party 
to the ſuit ; and in caſe the principal (after being attached, or ſum - 
moned upon ſuch proceſs, fourteen days, or more, prior to the time 
of his being directed to appear and anſwer, ſhall not appear and an- 
ſwer, the Court are hereby authorized and empowered, to render judg- 
ment againſt him, in the ſame way and manner they might have done, 
had ſuch principal been duly named and legally ſummoned by the 
original writ, which commenced. the ſuit, and he had neglected to 
appear, or appearing, had neglected. to make anſwer. thereto. 
III. And be it further. enatted by the authority. aforeſaid, That a 
law made and paſſed, the eighteenth day of March, one thouſand Former a ne 
ſeven hundred and eighty-cight, entitled © An Act in addition to,, 
and for explaining an act, paſſed. in the year, one thouſand ieven 
| hundred 
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hundred and eighty-ſeven, entitled An Act for regulating the 
proceedings on Probate Bonds, in the Courts of common Law; 


and directing their form in the Supreme Court of Probate,” be, and 
hereby is repealed. 


[This act paſſed June 20, 1788.] 


— — — 1 
— 
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An Act for the more ſafe keeping the Records of the 
ſeveral Courts of ſuſtice, and the Records of Deeds 


within this Government. 


BE it enacted by the Senate and Houſe of Repreſentatives, in Ge- 

neral Court aſſembled, and by the authority of the ſame, That 

each Clerk of the Supreme Judicial Court, that may hereafter be 

Clerks of the appointed to that office, ſhall before he enter upon the duties thereof, 
Supreme Judi- give bond to the Treaſurer and Receiver-General of this Common- 


cialCourt,here- 


alter appointed Wealth, in a ſum, not leſs than one hundred, and not more than five 
ſhall give bond 


mall e hundred pounds, at the diſcretion of the ſaid Supreme Judicial Court, 
to the Treaſurer 


& Receiveròe · With one or more ſufficient ſureties, for the faithful diſcharge of 
_ that truſt, and to keep up the records of the ſaid Court, or ſuch - 
part thereof, as ſhall by the ſaid Court be aſſigned him, ſeaſonably 
and in good order ; *and alſo to make and keep convenient and cor- 
rect alphabets, to the ſaid records. 
II. And be it further enacted by the authority aforeſaid, That 
the Clerks of the ſeveral Courts of General Seſſions of the Peace, 
Clarks of the and of the ſeveral Courts of Common Pleas, and the Regiſters of the 
fions and Com- ſeveral Probate Courts, the Regiſters of the Maritime Court, or 
—_ >>. Court of Admiralty, within this government, that may hereafter 
bare, &.cogive be appointed to that office, ſhall before they enter upon the duties 
County Trea- Of their ſaid reſpective offices, ſeverally give bond to the Treaſurer 
— of the county to which they ſeverally belong, in a ſum not leſs 
than fifty or more than three hundred pounds, at the diſcretion of 
the Court to which they officiate, with one or more ſufficient ſure- 
ties, for the faithful diſcharge of their truſt ; and for keeping up 
ſeaſonably and in good order the records of the ſame Court; and 
alſo to make and keep convenient and correct alphabets of the re- 
cords of which they ſhall reſpectively be appointed officers and 
keepers. 
iT And be it further enacted by the authority aforeſaid, That 
Obe gien bend the Clerks and Regiſters of the ſeveral Courts aforeſaid, that have not 
agrecably to a given bond, (if any ſuch there be) agreeably to an act paſſed in the 
ns 0 ge year one thouſand ſeven hundred and ſixty- three, are hereby direct- 
bond in manner ed and enjoined to give bond in manner as is herein before directed, 
at the firſt ſeſſion of the Court of which he is Clerk or Regiſter, 
that ſhall be held after the paſſing this act; and any Clerk or Re- 
giſter that ſhall neglect to give bond as aforeſaid, or after giving ſuch 
Penalty for ne- bond, ſhall incur a forfeiture thereof, ſhall be, and hereby is declar- 
a ed incapable of ſuſtaining or holding the ſaid office: and if either 
of the {aid Clerks or Regiſters ſhall have neglected to compleat his 


records, 
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records, for more than fix months at any one time; after the firſt 
day of June next (ſickneſs or any extraordinary caſual excepted) 
ſuch neglect ſhall be adjudged a forfeiture of the bond of ſuch Clerk 
or Regiſter.  _. 4 — 1 
a to render this act more effectual for the ſaid purpoſe ; 
IV. Be it further enacted by the authority aforeſaid, That the, nee, 4 
Juſtices and Judges of the ſeveral Courts, are hereby required and Judges required 
directed, to inſpect the conduct of their ſeveral Clerks and Regiſters candad ef el 
ith reſpect to the records aforeſaid, and upon a deficiency e Clerks 

* ſuch Judge and Juſtices ſhall give information thereof, in 

writing, to the Treaſurer, who has the delinquent's bond in kee 
ing; which Treaſurer ſhall forthwith put the ſame in ſuit ; and 

money recovered on ſuch ſuit, ſhall be applied for bringing up the 

deficient records, under the direction of the reſpective Judge or 

Judges of the Court, where ſuch deficiency ſhall happen, and if 

there be a ſupluſage from the bond of a Clerk of any of the lower 

Courts after making up the records, the ſame ſhall enure to the uſe 

of the county whereof the plaintiff is Treaſurer ; and it in the Su- 

preme Judicial Court, ſuch ſurpluſage ſhall enure to the uſe of the 
Commonwealth : and if the penalty of the bond incurred, ſhall be 
inſufficient to make up the deficient records; the eſtate of the de- 


ſeveral counties, are by law authorized to remove and 2 the 
uty, but 


any Regiſter of Deeds, upon the preſentment of the Grand Jury, The, method 
or information of the Attorney-General, or the perſon actin oa; 4 Courtaof Gene. 


notice, be found guilty of miſconduct or miſbehaviour in diſcharg- 
ing the duties of his ſaid office, or that by reaſon of infirmity of 
body or mind, he is incapable of diſcharging arighit, in perſon, the 
duties thereof; the ſaid Court ſhall enter up judgment thereon 
(and from whence no appeal ſhall lie) that the fame Regiſter be 
reinoved and diſplaced from the faid office; and thereupon iſſue a 
writ to the ſheriff of the ſame county, to take the books and papers 
to the ſaid office belonging, and deliver oyer to the Clerk of the 
Court of Common Pleas, to be by him carefully kept, until a 
Regiſter ſhall be duly choſen and qualified as the law directs. 


[This act paſſed February 16, 1787.] 
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Sheriffs to have 


3 | Powers and Duties of oheritfs. 3 — 4 PART III. 
1 7 1390 5 0 4 3 F * i a 
An 4& defining the general Powers and Duties, and 
fegulating the Office of Sheriffs. | 
* it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 

the Sheriff of each county in this Commonwealth, ſhall have power, 


the cody of and it ſhall be his duty, and the duty of each of his deputies, to 


the goals. 


ſerve and execute within his county, all writs and precepts to him 


0 La. or then directed and committed, iffued from good and lawful au- 
463 thority ; and the Sheriff of each county, ſhall have the cuſtody, 


To give ſecuri- 


ty. 


4 Cu 


rule, and charge of the goal or goals therein, and of all priſoners 
within ſuch goal or goals, and ſhall keep the fame himſelf perſon- 
ally, or by his deputy, for whom he ſhall be anſwerable; and every 
Sheriff ſhill give ſu-hcient ſecurity, at the diſcretion of the Court 
of Common Pleas, in his county, unto the Treaſurer of the Com- 
monwealth, for his faithful performance of the duties of his office, 
and to anſwer the malefeaſance and misfeaſance of all his deputies ; 


of Common Pleas, which ſhall be held in his county, next after 
his being commiſſioned, all ſervices done by him afterwards, and 

(| before he ſhill give ſuch ſecurity, ſhall be null and void. 
II. And be it further enacted by the authority aforeſaid, That 
the Clerk of the Supreme Judicial Court, and each Clerk of the 


Anal and if any Sheriff ſhall neglect to give ſuch ſecurity, at the Court 
Le N12 ( 


A centificare of Peace, {hill within fifty days after the end of their Courts reſpec- 
pil ancs, e te tively, return into the office of the Treaſurer of the State, a certifi- 


be returned to TTL a Pg ; . w 
the Treaſurer. Cate Of all fines, amerciamnents, iſſues, and torfeitures ariſing or im- 


poſed to the uſe of the Con nonwealth, by their reſpective Courts, 


Penaliyfor ne- On penalty of w ty poun i, for each and every neglect, to be diſ- 
glect. 


poſed of as follows, vi. the one moiety to him or them, who ſhall 
ſue for the ſame, and the other moiety to the benefit of this Com- 
 monwealth: And the Attorney-General, as well as ſuch perfons 
as may from time to time be appointed by the Courts of General 
Seſſions of the Peace, within their reſpective counties, be, and here- 
by ate eſpetially directed and enjoined to give information of, and 


Fines how to be Hroſecate for the recovery of all ſuch fines and forfeitures, as m 


recovercd. 


be incurred by the Clerks aforeſaid, in conſequence of their breach 
of this act: And the faid Clerks ſhall reſpectively return a like cer- 
tificate into the Secretary's office, that the General Court may there- 
by be enabled to ſettle with the Treaſurer ; and each Clerk of the 

Peace, ſhall certify to the Treaſurer of his county, the fines ariſing 
to the county from time to time, from convictions in the Court of 
General Seſſions of the Peace. And the Supreme Judicial Court, 

and the Court of General Seſſions of the Peace, ſhall audit and ſet- 

tle the Sheriff's accounts for ſuch fines as ſhall have been by them 

impoſed, and for forfeitures ariſing in them reſpectively, and there- 

upon grant the Sheriff a full diſcharge. 


No merit toap- III. And be it further enacted, That no Sheriffor Deputy-Sheriff, 
pear as an at- ſhall be ſuffered to appear in any Court, or before any Juſtice of the 


torney. 


Peace, as attorney to, or in behalf of, or aſſiſting, or adviſing to any 
party in a ſuit, nor ſhall any Sheriff, or his deputy, be allowed to 
draw, 
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draw, make, or fill up any plaint, declaration, writ or proceſs, or to 
draw or make any plea for any other perſon; but all ſuch acts done 
by either of them, ſhall be void. And if any Sheriff or his depu- 

ty, ſhall ere neglect or refuſe to pay to any perſon, any 5 
money received by him upon execution to the uſe of ſuch per- ainiog money: 

ſon, upon demand thereof being made, he ſhall forſeit and pay to 

ſuch perſon, five times the lawful intereſt of ſuch money, ſo long 

as he ſhall ſo unreaſonably detain the ſame, after ſuch demand is 

made. | | , 

IV. And be it further enacted by the authority aforeſaid, That no Sher, not to 
Sheriff ſhall have his body arreſted upon mean proceſs, or upon an hve their bo- 
execution awarded upon a judgment, conſequent upon a civil ac- 
tion, and that when judgment ſhall be rendered againſt any perſon 
holding the office of Sheriff, either in his official or private capaci- 
ty, for any ſum of money, the execution thereof, ſhall be iſſued 
againſt his goods, chattels, and lands, but not againſt his body; and 
it any execution iſſued againſt the goods, chattles, or lands of a per- 3 
fon who holds the office of Sheriff, ſhall be returned not ſatis fied, — 
the creditor may file before the Governour and Council, an atteſted goa el the 
copy of ſuch execution and return, and alſo ſerve ſuch Sheriff witli a no: fatisfied, 
a copy of ſuch copy filed, atteſted bx the Secretary, together with gie an aged 
notice under the hand of the Secretary, of the day of filing ſuch co- eopyoftheſame. 
py. And if ſuch Sheriff ſhall not, within forty days next after his 
being ſerved with ſuch copy and notice, pay the creditor the full of 
his debt, together with reaſonable coſts of the copies and notifica- 
tions aforeſaid, the Governour, with the advice of Council, ſhall re- 
move ſuch Sheriff from his office, and ſhall appoint fome other per- 
fon. to the ſame, 

And all Sheriffs, when removed from their office, as well as their ner Shen 
deputics, ſhall have power to execute all ſuch precepts as may be removed from 
in their hands at the time of their removal from ofſice: And ſuch exccue certain 
Sheriff ſhall be held anſwerable for the delivery over to their re- PP" 
ſpective ſucceſſors, of all priſoners which may be in their cuſtody ter- 
at the time of their removal, and for that intent, ſhall ſtill retain livery of pri- 
the keeping of the goal or goals in their reſpective counties, and the Ve. 
priſoners therein, until their ſucceſſors ſhall be appointed, and quali- 
fied as the law directs, And when a Sheriff (hall be removed from 
his office, the Clerk of the Court from whence executions have 
been iſſued and returned not ſatisfied, ſhall be empowered as ſoon 
as another Sheriff ſhall be appointed and legally qualified, to make 
out alias executions in common form, as well againſt the body as 


the goods, chattles and lands of ſuch perſon ſo removed. 
[This act paſſed March 12, 1784.] 


— 


An Act deſcribing the Duty and Power of Coroners. 


NE enacled by the Senate and Houſe of Repreſentatives, in Ge- Coraners +” 
5 neral Court - vgs and by the authority of the ſame, That N 
every Coroner within the county for which he is appointed, ſhall 

| | ſerve 


* 


K* 
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| ſefve all writs and precepts when tlie ſheriff or either of his depu- 
5 ties ſhall be a party to the ſame, and ſhall, if preſent in Court, re- 
{*$ turn jurors de talibus circumſtantibus in all cauſes where the ſheriff of 
1 the county ſhall be intereſted or related to either party ; they ſhall 
take inqueſts of violent deaths committed, and caſual deaths hap- 
1 pening within their reſpective counties, and ſhall, before they en- 
ter upon the duties of their office, be ſworn to the faithful diſ- 
charge thereof, and give ſecurity before they proceed to act, in the 
N fame manner as ſheriffs by law are obliged to do. 
| II. And be it further enacted by the authority aforeſaid, That each 
| Coroner ſhall, as ſoon as he ſhall be certified of the dead body of 
Eoroner to any perſon, ſuppoſed to have come to his death by violence, or ca- 
Fane for jurore, ſualty, found or lying within his county, make out his warrant, di- 
reed to the conſtable of the town where the dead body is found or 
lying, or to the conſtables of one ur more of the three or four next 
adjacent towns, requiring them forthwith to ſummon a jury of good 
and lawful men of the ſame town or towns, ſufficient to make u 
eighteen in all, to appear before him at the time and place-in fach 
warrant mentioned and expreſſed ; which warrant ſhall be in form 
following: g | 
KA, S——, f, 
E L.S.% To either of the conſtables of B—, in the ſaid county of S—, 
% | GREETING. 
THE S E are in the name of the Commonwealth of Maſſa- 
Form of the CHUſetts, to require you immediately to ſummon and warn 
warrant. good and lawful men of the faid town of B, to appear before 
me, one of the Coroners of the ſaid county of S—, at the dwell- 
ing-houſe of or at a place called within the ſaid town of 
B——, at the hour of then and there to enquire upon a 
view of the body of there lying dead, how and in what 
manner he came to his death. 
Fail not herein at your peril. Given under my hand and ſeal, at 
the day of in the year of our Lok D, 
W. G. 


And every conſtable to whom ſuch warrant ſhall be directed and 
delivered, ſhall forthwith execute the. ſame, and ſhall repair to the 

Conſtables to Place where the dead body is, at the time mentioned, and make re- 

execute the Co* turn of the warrant with his doings thereon, unto the Coroner that 

granted the fame. And every conſtable failing unneceſſarily of exe- 

cuting ſuch warrant, or of returning the ſame as aforeſaid, ſhall 

forfeit the ſum of three r ; and every perſon ſummoned as a 

Juror as aforeſaid, that ſhall fail of appearance without having rea- 

ſonable excuſe therefor, ſhall forfeit forty ſhillings, which forfeitures 

ſhall be recovered by action of debt, before any Court that can take 

cognizance of the ſame, and ſhall be applied to the uſe of the coun- 

ty. And the Coroner ſhall ſwear twelve or more of the jurors 

that ſhall appear, and ſhall give the foreman (by him appointed) his 
oath upon view of the body, in form following : 

Jutor's oath, Y O U folemnly ſwear, that you will diligently enquire and 
true preſentment make, on behalf of this Commonwealth, how 
and in what manner 4. B, who lies here dead, came * = 

cata ; 


B 


* 
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death ; and you ſhall deliver up to me, one of the Coroners 
of this county, a true inqueſt thereof, according to ſuch evi- 
dence as ſhall be laid before you, and according to your know- 
ledge. So help you God. 


And then ſhall ſwear the other jurors, in form following : 


S U C H oath as your foreman hath taken, you, and each of you, 

ſhall well and truly obſerve and keep. So help you God. 

And the jurors being ſworn, the Coroner ſhall give thema e $i" 
upon their oaths, to declare of the death of the perſon, whether he 5 
died of felony, or of miſchance, or accident; and if of felony, who 
were principals, and who were acceſſaries, with what inſtrument 
he was ſtruck or wounded, and ſo of all prevailing circutiſtances 
which may come by preſumption ; and if by miſchance or acci- 
dent, whether by the act of man, and whether by hurt, fall, ſtroke, 
drowning, or otherwiſe : To enquire of the perſons who were pre- 
ſent, the finders of the body, his relations and neighbours, whe- 
ther he was killed in the fame place where he was found, and if : 
elſewhere by whom, and how he was brought from thence ; and 
of all circumſtances relating to the ſaid death: And if he died of 
his own felony, then to enquire of the manner, means or inſtru- 
ment, and of all circumſtances concerning it. And the jury be- 
ing charged, ſhall ſtand together, and proclamation ſhall be made 
for any perſon that can give evidence, to draw near and that they * 


" ſhall be heard. And every Coroner is further empowered to ſend 


out his warrant for witneſſes, commanding them to come before 

him to be examined, and to declare their knowledge concerning the 

matter in queſtion, and he ſhall adminiſter an oath to them in form 
following : | 


Y O U ſolemnly ſwear, that the evidence which you ſhall give 
to this inqueſt, concerning the death of 4. B. here lying 
dead, ſhall be the truth, the whole truth, and nothing bat the 
truth. So help you God. 


The evidence of ſuch witneſſes, ſhall be in writing ſubſcribed | 
them : And if they relate to the trial of any perſon concerned in — ” 
the death, then ſhall the Coroner bind ſuch witneſſes by recogni- 
zance in a reaſonable ſum, for their perſonal appearance at the next 
Supreme Judicial Court, to be holden within or for the ſame coun- 
ty, there to give evidence accordingly, and commit to the commort 
gaol of the county, ſuch witneſs or witneſſes as ſhall refuſe to te- 
cognize as aforeſaid, and ſhall return to the ſame Court the inqui- 
ſition, written evidence, and recognizance by him taken. And the 
jury having viewed the body, heard the evidence, and made all the 
enquiry within their power, they ſhall draw up and deliver unto the 
Coroner, their verdi& upon the death under conſideration, in writ- 
ing, under their hands and ſeals, in form following: | 

AN inquifition taken at B within the ſaid county . Ge 

J IS hay day of in the year of m a 
Lord before V. G. gentleman, one of the Coroners of the faid 
county of S——, upon the view of the body of A. B. there lying 
dead, by the oaths of yeomen, good and lawful men, who be- 

| G | 
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ſefve all writs and precepts when the ſheriff or either of his depu- 
ties ſhall be a party to the ſame, and ſhall, if preſent in Court, re- 
turn jurors de talibus circumſtantibus in all cauſes where the ſheriff of 
the county ſhall be intereſted or related to either party; they ſhall 
take inqueſts of violent deaths committed, and caſual deaths hap- 
pening within their reſpective counties, and ſhall, before they en- 
ter upon the duties of their office, be ſworn to the faithful diſ- 
charge thereof, and give ſecurity before they proceed to act, in the 
ſame manner as ſheriffs by law are obliged to do. 
II. And be it further enacted by the authority aforeſaid, That each 
Coroner ſhall, as ſoon as he ſhall be certified of the dead body of 
Eoroner to ANy perſon, ſuppoſed to have come to his death by violence, or ca- 
kante ler jurors, ſualty, found or lying within his county, make out his warrant, di- 
reed to the conſtable of the town where the dead body is found or 
lying, or to the conſtables of one ur more of the three or four next 
adjacent towns, requiring them forthwith to ſummon a jury of good 
and lawful men of the ſame town or towns, ſufficient to make u 
eighteen in all, to appear before him at the time and place in luck 


warrant mentioned and expreſſed; which warrant ſhall be in form 
following: 5 
S——=, f. 


* A. . 
* 18.7 To either of the conſtables of B—, in the ſaid county of S—, 
| GREETING. 
THESE are in the name of the Commonwealth of Maſſa- 
form of the chliſetts, to require you immediately to ſummon and warn 
— good and lawful men of the ſaid town of B——, to appear before 
me, one of the Coroners of the ſaid county of S, at the dwell- 


ing-houſe of or at a place called within the ſaid town of 
B——, at the hour of then and there to enquire upon a 
view of the body of there lying dead, how and in what 


manner he came to his death. 


Fail not herein at your peril. Given under my hand and ſeal, at 
B——, the day of in the year of our LoKD, 
V. G. 


And every conſtable to whom ſuch warrant ſhall be directed and 

delivered, ſhall forthwith execute the. ſame, and ſhall repair to the 

Conſtables to Place where the dead body is, at the time mentioned, and make re- 

execute the c, turn of the warrant with his doings thereon, unto the Coroner that 

granted the ſame. And every conſtable failing unneceſſarily of exe- 

cuting ſuch warrant, or of returning the ſame as aforeſaid, ſhall 

forfeit the ſum of three pounds ; and every perſon ſummoned as a 

Juror as aforeſaid, that ſhall fail of appearance without having rea- 

ſonable excule therefor, ſhall forfeit forty ſhillings, which forfeitures 

ſhall be recovered by action of debt, before any Court that can take 

cognizance of the ſame, and ſhall be applied to the uſe of the coun- 

ty. And the Coroner ſhall ſwear twelye or more of the jurors 

that ſhall appear, and ſhall give the foreman (by him appointed) his 
oath upon view of the body, in form following : 

Juror's oath, Y O U folemnly ſwear, that you will diligently enquire and 

true preſentment make, on behalf of this — 2 how 

and in what manner A. B. who lies here dead, came to his 


death 3 
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death ; and you ſhall deliver up to me, one of the Coronerg - 


of this county, a true inqueſt thereof, according to ſuch evi- 
dence as ſhall be laid before you, and according to your knows 
ledge. So help you God. | 


And then ſhall ſwear the other jurors, in form following : 


S U C H oath as your foreman hath taken, you, and each of you, 

ſhall well and truly obſerve and keep. So help you God. 

And the jurors being ſworn, the Coroner ſhall give thema char 
upon their oaths, to declare of the death of the perſon, whether he 
died of felony, or of miſchance, or accident; and if of felony, who 
were principals, and who were acceſſaries, with what inſtrument 
he was ſtruck or wounded, and ſo of all prevailing circutriſtances 
which may come by preſumption ; and if by miſchance or acci- 
dent, whether by the a& of man, and whether by hurt, fall, ſtroke, 


drowning, or otherwiſe : To enquire of the perſons who were pre- 


to the jururs; 


ſent, the finders of the body, his relations and neighbours, whe- 


ther he was killed in the fame place where he was found, and if 


elſewhere by whom, and how he was brought from thence ; and 
of all circumſtances relating to the ſaid death: And if he died of 
his own felony, then to enquire of the manner, means or inſtru- 
ment, and of all circumſtances concerning it. And the jury be- 
ing charged, ſhall ſtand together, and proclamation ſhall be made 


for any perſon that can give evidence, to draw near and that they * 


* ſhall be heard. And every Coroner is further empowered to ſend 
out his warrant for witneſſes, commanding them to come before 
him to be examined, and to declare their knowledge concerning the 


matter in queſtion, and he ſhall adminiſter an oath to them in form 


following : 


YO U folemnly ſwear, that the evidence which you ſhall give 
to this inqueſt, concerning the death of A. B. here lying 
dead, ſhall be the truth, the whole truth, and nothing but the 
truth. $9 help you God. 


The evidence of ſuch witneſſes, ſhall be in writing ſubſcribed by 
them : And if they relate to the trial of any perſon concerned in 
the death, then ſhall the Coroner bind ſuch witneſſes by recogni- 
zance in a reaſonable ſum, for their perſonal appearance at the next 
Supreme Judicial Court, to be holden within or for the ſame coun- 
ty, there to give evidence accordingly, and commit to the commort 
gaol of the county, ſuch witneſs or witneſſes as ſhall refuſe to te- 
cognize as aforeſaid, and ſhall return to the ſame Court the inqui- 
ſition, written evidence, and recognizance by him taken. And the 
jury having viewed the body, heard the evidence, and made all the 
enquiry within their power, they ſhall draw up and deliver unto the 
Coroner, their verdi& upon the death under conſideration, in writ- 
ing, under their hands and ſeals, in form following: 


Witneſſes oath; 


Witneſſes i 
recognize, 


4.4 8 N inquiſition taken at B— within the ſaid county 2 tt 


| of S——, the day of in the year of our 
Lord before V. G. gentleman, one of the Coroners of the faid 
county of S, way the view af the body of A. B. there lying 


dead, by the oaths of yeomen, good and lawful men, who be- 
„ E e ; ing 
| 1 
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Form of the ing charged and ſworn to enquire for the Commonwealth, when, 
dee how, and by what means the faid A. B. came to his death, upon 
their oaths do ſay, | 

[Then inſert how, when, and by what means, with what inſtrument he 

was killed, and if it appears that he hath been murdered by a perſon 

known, then the inqui/ition ſhall be concluded in this form e] to wit. 

And ſo the jurors aforeſaid, upon their oaths aforeſaid, do ſay, 

that the aforeſaid A. B. in manner and form aforeſaid, then and 

there of his malice aforethought, did kill and murder, againſt the 

peace and dignity of this Commonwealth, and the laws of the fame. 


[Hit appears to be ſelf-murder, then ſhall the inquiſition be concluded 
bo thus 

And ſo the jurors aforeſaid, thus upon their oaths, aforeſaid, do 

ſay, that the faid A. B. in manner and form aforeſaid, then and 

there voluntarily and feloniouſly as a felon of himſelf, did kill and 
murder himſelf, againſt the peace. 


[And if it appears that the death was by misfortune] 


And ſo the jurors aforeſaid, upon their oaths ſay, that the ſaid 
A. B. in manner aforeſaid, came to his death by misfortune. 


[ If innocently by the hands of any perſon] 
| The jurors upon their oaths aforeſaid, do fay, that the aforeſaid 
K D. R. the aforeſaid A. E. by misfortune, and againſt and contra- 
1 ry to the will of him the ſaid D. R. in manner and form aforeſaid, 
ii did kill and ſlay. In witneſs whereof, the ſaid Coroner and jurors 
* to this inquiſition have ſet their hands and ſeals, the day and year 
ll, above-ſaid. 
fi Upon en heut. And upon an 1 found before any Coroner oſ the death 
1 $1.» wund, the Of any perſon, by the felony or misfortune of another, he ſhall ſpee- 
. be ee dily inform one or more of the Juſtices of the ſame county thereof, 
1 the intent chat the perſon killing or being any way inſtrumental 
; * 2 may be apprehended, examined, and ſecured in order 
r tial, 


[This a& paſſed March 12, 1784.] 


An Act regulating the Appointment and Services of 
Grand Jurors. 


B E it enacted by the Senate and Houſe of Repreſentatives, in 

General Court aſſembled, and by the authority of the ſame, That 

Clerk of he go. thirty days at the leaſt before the ſitting of the Supreme Judicial 
'| oxy ay Court in each county within. this Commonwealth, the Clerk of the 
þ | de warrant o ſame Court ſhall iſſue his warrants, directed to the conſtables of the 
1 thirty days be- ſeveral towns within the county or counties for which the faid 
4 of the Coü. ł Court is to be holden, or to ſo many of the ſaid towns as the Court 
i ſhall order, requiring the conſtables reſpectively, to aſſemble the 
| freeholders and other inhabitants in the faid towns, qualified by 
law to vote in the choice of Repreſentatives, to eleR and chooſe by 


ballot, 
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ballot, ſo many good and lawful men of their town, of like quali- 

fication, and of good moral character, as ſuch warrant ſhall direct, 

to ſerve on the Grand Jury at the ſame Court; and the conſtables 5 

ſhall ſummon the perſons ſo choſen, four days at the leaſt before ſmmen the 
the ſitting of the Court, to attend accordingly, at the day and place Pens choſen, 
where the Court is to be holden, and to _ at ten of the clock 

in the forenoon upon the ſame day ; and the conſtables ſhall make 

timely return of the warrants, with their doings therein, to the on jury © 
ſame Court. And when the Court is opened, the Grand Jury ſhall >: vom. 


be empannelled and ſworn as follows: 


Foreman's oath. 


_ * YOU ſolemnly ſwear, that as foreman of this inqueſt for the 

body of this county of — you ſhall diligently enquire, and a Foreman'soaty 
true preſentment make of all tuch matters ard things as ſhall be | 
given you in charge ; the Commonwealth's counſel, your fellows 
and your own, you ſhall keep ſecret ; you ſhall preſent no man for 
envy, hatred or malice ; neither ſhall you leave any man unpreſent- 
ed, for love, fear, favour, affection or hope of reward: but you ſhall 
preſent things truly as they come to your knowledge, according to 
the beſt of your underſtanding.” « Jo help you GOD.” 


The other Jurors oath. 


« THE fame oath which your foreman hath taken on his part, , er 1. 
you, and each of you, on your behalf, ſhall well and truly obſerve ror oath. * 
and keep.” * So help you GOD.” 

And if any conſtable ſhall negle& to aſſemble the inhabitants of 
his town, qualified: as aforeſaid, when he ſhall have received ſuch. "29%, — 
warrant, or ſhall negle& to ſummon the perſons choſen in purſu- geting their 
ance thereof, or ſhall not make due return of the fame, with his do- ut. 
ings therein, he ſhall pay ſuch fine as the Court in their diſcretion , 
ſhall impoſe, not exceeding the ſum of 2 And if any : 
town being duly notified as above provided, ſhall neglect to chooſe Towne eg: 
as many good and lawful men able to attend, as are directed in and 3 
by ſuch warrant, ſuch town ſhall b& emercied in ſuch ſum ag the Sonett by the 
Court ſhall order, not exceeding the ſum of forty, 2 And if | 
any perſon cholen and notified to attend as aforeſaid, ſhall unneceſ- Perſons choſen, 
farily fail of attending, he ſhall (if he is an inhabitant of Bofon, lde 
Salem, or Newbury- Port) pay a fine of five 8 otherwiſe a,, <--oh 
fine of forty ſbillings, to be divided equally amongſt the Grand : 
Jurors who ſhall attend their duty at the ſame Court. 

II. And it is further enacted by the authority aforeſaja, That 
the Clerk of the Court of General Seſſions of the Peace, ſhall, forty Clerk of ths 


days at the leaſt before the firſt day of March annually, make out ral Selens of 


his warrant to the conſtables of the ſeveral towns in the county, or _=_ — hae 


to ſo many of them as the Court ſhall order, requiring them ſeve- to the ceafts- 

rally, to aſſemble the frecholders and inhabitants of their, reſpeCtive before the 6-2 

towns, qualified to vote for a Repreſentative, to chooſe by ballot, r. an 

one or more good and lawful man or men in each town, as the 

Court ſhall direct, of ike qualification, and of good moral character, 
| ; 4 to 


« 
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to appear at the Court of General Seſſions of the Peace, to be hol- 
den within the ſaid county, next after the firſt day of March, and 
there to ſerve on the Grand jury at every Court of General Seſſions 

13 of the Peace, throughout the whole year, until another Grand Jury 

— — * ſhall be choſen, empannelled, and ſworn in their room, and the 

vous choſen. conſtables ſhall notify the perſons ſo choſen, four days before the 

Grand Jury to fitting of the Court. And it ſhall be the buſineſs of ſuch Grand 

rand Jury to - . 

have the fame JUry to preſent all crimes, offences and breaches of law cognizable 

oth, ta chen, by the faid Court, and they ſhall have the fame oath adminiſtered 

«s thoſe ſerv- to them, as is in and by this act provided for the Grand Jury ſerv- 

preme judicial ing at the Supreme judicial Court. 

Court. And if any conſtable ſhall neglect to aſſemble the inhabitants of 
his town, when he ſhall have received ſuch warrant, or ſhall ne- 
glect to ſummon ſuch perſon as ſhall be choſen in purſuance of ſuch 

Penalties for Warrant, or ſhall not make a timely return of the ſame, with his 

neglect in con doings therein, he ſhall pay ſuch fine as the Court ſhall order, not 


22 exceeding the ſum of en pounds. And if any town ſhall, after be- 


8 — ing duly notified, neglect to chooſe ſuch Grand Juror or Grand 
Jurors, ſuch town ſhall be emercied to the uſe of the county, in a 
ſum not exceeding twenty pounds, at the diſcretion of the Court. 
And if any perſon choſen and ſummoned to attend as aforeſaid, 
ſhall unneceſſarily fail of attending at the time and place appointed 
therefor, he ſhall (if he is an inhabitant of Beſton, Salem, or Net- 
bury- Port ) pay a fine of five pounds, otherwiſe a fine of forty ſbil- 
lings, to be divided amongſt the Grand Jurors who ſhall attend their 
duty. 

[This act paſſed June 21, 1784.] 


An Act for regulating the Choice and Services of 
Petit Jurors. 


BE it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, and 0 the authority of the ſame, That 
Towns to pro the towns in this Commonwealth ſhall, until the firſt day of an- 
«ed in the A gry, ſeventeen hundred and eight-five, proceed in the appointment 
Jurors, as bere- Of Jurors, as hath been heretofore practiſed in this government, and 
wotorepraGiie that forever thereafter the Clerks of the reſpective Courts in this 
Clerks of there- Commonwealth, ſhall iſſue their venire factas for Jurors to ſerve at 
ſpeaive Courts their reſpective Courts, from their offices, thirty days at the leaſt be- 
| fore the return day of the ſame, directed to the conſtables of each 
town in the county, or ſo many of them as the Court ſhall order, 
and the reſpective conſtables upon receipt thereof, ſhall notify the 
freeholders and inhabitants in their towns, qualified to vote 
in the election of Repreſentatives, to aſſemble and be preſent at the 
appointment of the — called for, and to be appointed in man: 

ner by this act provided. 
II. And it is further enacted, That the ſelectmen of each town 
in this Commonwealth ſhall provide, and from time to time cauſe 
to be kept in their reſpective towns, two boxes, and ſhall once at 
kaſt, in every three years, lay before their town a liſt of ſuch = 
ons 
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ſons in their reſpective towns as are of good moral character and 

qualified as the conſtitution directs, to vote in the choice of Repre- 

ſentatives, and not exempted by this act, and ſuch as the ſelectmen 

ſhall judge well qualified to ſerve as Jurors, and the town ſhall ſe- 

le& out of the liſt one quarter part of the number laid before them, 

and ſuch as they ſhall judge beſt qualified to ſerve at the Supreme un hon 
Judicial Court, and have their names written by the town-clerk on be choſen. 
ſeparate pieces of paper and put into one of the boxes, to be liable 

to be drawn out as is herein hereafter directed, to ſerve on the Petit 

Jury, at the Supreme Judicial Court, and the town ſhall direct that 

ſuch of the remainder of ſuch liſt as the town ſhall think proper, 

(hall have their names written on ſeparate pieces of paper and put 

into the other box, to be drawn, as is herein hereafter directed, to 

ſerve on the Petit Jury at the Courts of Common Pleas and Gene- 

ral Seſſions of the Peace; and if any perſon whoſe name ſhall be put 4% perfor 
into either box, ſhall be convicted of any ſcandalous crime, or be wholenametel 
guilty of any groſs immorality, his name ſhall be withdrawn from ther box, being 
the box by the ſelectmen of his town. Provided nevertheleſs, If he 2 
can obtain a vote of the town to have his name reſtored to the box ibis nne, 
again, it ſhall be reſtored, and ſuch boxes ſhall be locked by the drawn, 
ſelectmen, and delivered to the town-clerks. | 

III. And be it further enatted by the authority aforeſaid, That Scleames ne- 
if the ſelectmen of any or either of the towns in this Common- =_ * 
wealth, for the time being, ſhall neglect or refuſe to prepare and lay 
before their reſpective towns a liſt of Jurors, as is required in and 
by this act, every ſelectman ſo neglecting his duty, ſhall forfeit and | 

y the ſum of three pounds, for the uſe of the county in which 7 
hs they dwelt at the time of ſuch neglect, to be recovered by 
action or information, brought by the treaſurer of ſuch county, be- 
fore any Court proper to try the ſame, provided that the action be 
brought within twelve months after the offence ſhall be commit- 
ted. ' 

IV. And be it further enacted by the authority aforeſaid, That nu of town | 
when any venire facias ſhall be iſſued as by this act is provided, and men,whtn an 
the inhabitants of any town ſhall be aſſembled for that purpoſe, the bed 
town-clerk, or in his abſence one of the ſelectmen, ſhall carry into 
the meeting the box wherein the names of thole perſons are put 
who are deſigned to lerve at the Court from whence the venire 
 facias iſſued, which ſhall be unlocked in the meeting by the major 
part of the ſclectinen, who are to be preſent (and the conſtable who 
ſhall warn the meeting ſhall particularly notify them, and the town- 
clerk for that purpoſe) and the town-clerk, or in his abſence one of 
the ſelectmen, ſhall draw out ſo many tickets as there are Jurymer 
required by the venire, who ſhall be the perſons that ſhall be re- 
turned to ſerve as Jurors ; ſaving that if any whoſe names are ſo 
drawn, are ſick, or otherwiſe unable to attend at that time, in the 
judgment of the town, their names ſhall be returned into the box 
and others be drawn in their ſtead ; and to the intent that the ſame 

rſons may not be obliged to ſerve too often, the clerk or ſelect- 
men who ſhall draw the ticket or name of any perſon returned to 
ſerve as aforeſaid, ſhall enter upon 1 co thereof the date oy 
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draft and return the ſame into the box again, and no perſon ſhall be 
obliged to ſerve as Juror oftener than once in three years. 

V. And be it further enacted, That the meeting for the appoint- 
eee peu. ment of Petit Jurors, ſhall be ſix days at the leaſt before the day of the 
2 fitting of the Court, to which the venire is returnable, and the con- 
I days before ſtables ſhall notify the perſons thus appointed of the ſame, ſour 
the ſitting of days at leaſt before the fitting of the Court wherein they are to 

' ſerve, cither by reading the venire, and minute of the appointment 
thereon, to the perſon appointed, or by leaving at their uſual abode, 
a written notification of their being dravrn as aforeſaid, and of the 
time and place of the Court's fitting, at which they are to attend. 
And when the ſelectmen ſhall at any time lay a liſt of the perſons 
liable and capable to ſerve before their town, they ſhall carefully 
transfer from the back of each old ticket, the minute thereon made, 
to the new one whereon the ſame name 1s written, that it may be 
certainly known, whether ſuch perſon ſhall have been drawn within 
three years. | 

Provided ahoays, That if any perſon ſhall be drawn and return- 


ed, and ſhall not appear, or appearing ſhall be excuſed by the Court, 


_ the minute on his ticket ſhall not excuſe him from being returned 
again when he ſhall be drawn, although it ſhall happen within 
three years. | 

2 And it is further enacted by the authority aforeſaid, That 


ſhall be a de- When there ſhall upon any occaſion be a deficiency either of Grand 
fciency of ;, Or Petit Jurors, by means. whereof either the Supreme Judicial 
Jurors, Courts Court, or the Court of Common Pleas, or General Seſſions of the 
Man canſewrits Peace, cannot proceed conveniently in the buſinets of the county, the 
to be iſſued. Courts ſhall cauſe writs of venire faciat to be forthwith iſſued, 
and directed to the conſtables of any town or towns in the county, 
for the appointment and return of ſo many good and lawſul men 
to ſerve on either Jury at the ſaid Court, as may be neceſſary, and the 
number required in ſuch verire/ ſhall be appointed as the law di- 
| res, and notified to attend immediately. And when from chal- 
When from lenges or otherwiſe, there ſhall not be a Jury to determine any ci- 
chene Fell vet vil Or Criminal cauſe, the Sheriff or his deputy, ſhall by order of the 
be a Jurytode- Court where ſuch defect of Jurors ſhall happen, return Jurymen 
Sheriff or Co. detalibus circumſtantibus, ſufficient to compleat the pannel ; and 
ern” junnen When the Sheriff or his deputy is intereſted or related, Jurors may 
dtalibus cir- be returned by the Coroner, or ſuch other diſintereſted perſons as 
eumſtantibus. the Court ſhall appoint. Provided, There be ſeven at the leaſt, of 
the Jurors returned by the venire. 
VII. And it is further enacted, That if any conſtable to whom 
ſuch venire facias ſhall be directed and come, ſhall neglect to do his 
duty, either in aſſembling the town, notifying the ſelectmen and 
Penalty for ne. tOWN=Clerk, or in notifying the Juror appointed, or in returning the 
is venire facias, he ſhall pay ſuch fine as the Court in their diſcretion 
«men, own- ſhall order, not excceding the ſum of ten pounds ; and it any ſelect- 
fons vetur:4 men or town-clerk, ſhall, after due notification by the conſtable, 
* the neglect to attend and perform his duty herein preſcribed, by means 

whereof the Jurors called for from his town, ſhall not be returned, 

he ſhall forfeit and pay a fine at the diſcretion of the Court, not ex- 


ceeding 
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ceeding the ſum of five pounds; and if any perſon appointed and re- 

turned to ſerve on the Petit Jury, ſhall unneceſſarily fail of attending, . 
he ſhall, if he is an inhabitant of Boſton, Salem, or Newbury- Port, 

pay a fine of five 2 and if an inhabitant of any other town, he 

ſhall pay a fine of forty ſhillings ; which fines ſhall be equally divid- 

ed amongſt the Jurors who attend their duty. 

VIII. And it is further enatted by the authority aforeſaid, That Juvices of the 
the Juſtices of the reſpective Courts aforeſaid, ſhall, upon motion Cours, upon 
from either party in ſuit, put any Juror upon oath, whether he is Ser pany, hl 
any way related to either party, or hath directly or indirectly formed pu any Jury 
or given any opinion, or is ſenſible of any prejudice in the cauſe ; >a 
and if it ſhall then appear to the Court that any Juror does not ſtand 
indifferent in the cauſe, he ſhall be ſet aſide from the trial of that 
cauſe, and another called in his ſtead. And the Sheriff of each 
county, as ſoon as he ſhall receive the venire for Jurors from the 
Clerk of either Court, ſhall forward them without any delay, to the 
conſtables of the ſeveral towns whereunto they are directed. 1 

IX. And it is further enacted, That in all cauſes relating to the ing tothe real 
reality, either party may have a Jury to view the place in queſtion, Aar havgd Jung 
if the Court ſhall be of opinion that ſuch view is neceſſary to the to view the 
juſtice of the trial. Provided, The party moving therefor, ſhall n. 
advance ſuch reaſonable ſum to the Jury as the Court ſhall order to 
be taxed againſt the adverſe party, if he who advances the fame ſhall 
prevail in the ſuit. Provided, That no ſettled Miniſter, Juſtice of provice. 
the Peace qualified to act in his office, practiſing Attorney, Sheriff, 
Deputy-Sheriff, Coroner, Conſtable, Warden, Regiſter of a Court 
of Probate, Regiſter of Deeds, Clerk of a common Law Court, 

2 conſtant ferryman or miller, ſhall be liable to be put into 
the box. 


[This act paſſed June 16, 1784.] 


__ 


—_—_ 


An Act directing the Time and Manner of appoint- 
| ing County Treaſurers. 


E it enafted by the Senate and Houſe of Repreſentatives in 
General Court aſſembled, and by the authority of the ſame, That 
there ſhall be annually choſen in each county within this Common- 
wealth, in the month of March or April, by the written votes of Onnty- Tres. 
ſuch perſons as are by the conſtitution qualified to vote for Repreſen- furcr to be an« 
tatives in the ſeveral towns or diſtricts, a diſcreet ſuitable perſon, ben 
ing a frecholder, and reſident in the ſame county, for a county Trea- 
ſurer; the votes to be counted and forted in the town or diſtrict 
meeting by the moderator thereof and town-clerk ; the names of 
the perſons voted for, and the number each perſon had, ſhall be re- 
corded by the clerk in the town or diſtrict bock, and an atteſted 
copy of ſuch record ſhall be tranſmitted under ſeal to the next 
Court of General Seſſions of the Peace, to be held within and for 
the ſame county, on the firſt day of the Court's ſitting ; there to 
be opened and compared with the like returns from the ſeveral 
towns and diſtricts in ſuch county: And the perſon having the 
| majority 


* 
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majority of the ſaid votes, and accepting of the ſaid office, after be- 

ing worn to the faithful diſcharge of the truſt before the ſaid Court, 

or any two Juſtices thereof, guorum unus, and giving bond for the 

faithful diſcharge of the truſt, with ſufficient ſureties, in ſuch penal 

tum as the Court ſhall direct, to the Clerk of the Peace for the ſame 

county, for the tune being, and his ſucceſſor in that office, ſhall 

continue in the ſaid othce tor the term of one year, and until ſome 
other perſon thall be choſen and qualified as aforeſaid in his room. 

And in caſe, upon comparing the votes returned as aforeſaid, no 

When ne «ne one perſon ſhall have a majority of the whole number of votes re- 

———— turned, or the perſon choſen ſhall decline accepting the office, or 
jr agar after accepting thall die, or reſign, or remove out of the county, 

Court ofScflions within the year; then, and in ſuch caſe, it ſhall be lawful for the 

Ad —＋ Juſtices of the ſame Court, to appoint by ballot a ſuitable perſou , 
being a freeholder in the fame county, to that office ; and the per- 

ſon thus appointed by the Juſtices of the General Seſſions of the 

Peace, and accepting the office, and being fworn to the faithful diſ- 

charge of the truſt, and giving bond as before directed, ſhall be 

Treaſurer of faid county for the remainder of the year, and until 

ſome other perſon ſhall be choſen and qualified in manner as aforeſaid. 

Il. And be it further enatted by the authority aforeſaid, That all 

monies received by the county Treaſurer, for the uſe of the county, 

Monies receiv. ſhall be improved and employed by him for the defraying county 
ed by rhe coun charges, as the Court of. General Seſſions of the Peace (hall from 
how to be im- time to time, by their order in writing, direct and appoint, except 
AAR that the travel and attendance of the Grand Jury at the Supreme Ju- 
dicial Court, and the travel of the Petit Jurors, with the fees for 
venires, and the legal fees to the clerk for examining and certifying 
the ſame, may be paid by order of the Supreme Judicial Court ; 
and each county Treaſurer ſhall account with the Court of General 
Seſſions of the Peace, for the ſame county of which he is Trea- 
ſurer, for all his receipts and payments ; which Court ſhall make 
him ſuch allowance for his executing the duties of his office, as to 

them ſhall ſeem reaſonable. 

III. And be it further enacted, That each county Treaſurer re- 
Xmpowered to ſpectively, be, and hereby is, authorized and empowered to draw in 
ment of tales; and inforce the payment of all county rates and taxes, aſſeſſed 


ment of taxes; 


— br agreeably to the directions of law, by the ſame rules and methods 
lybeforethe Ge- Pre{Cribed for the Treaſurer and Receiver-General of the Common- 
dere! Cout.. wealth to gather in the rates and taxes aſſeſſed for the uſe ot the 
Commonwealth, and ſhall annually lay before the General Court an 
account of all monies, that ſhall have been raiſed in the county to 
which he belongs, by aſſeſſments, on the ſeveral towns and places the e- 
in, or by any other way or manner by him received as county Trea- 
ſurer, and how the ſame have been diſpoſed of; and no further uſ- 
ſeſſment ſhall be made on the ſeveral towns and places in the coun- 
to which he belongs, until the ſaid account has been offered to 
ths General Court and allowed by them. 
| IV. And be it further enacted by the authority aforeſaid, That 
This act to take this act ſhall be in force from and after the firſt day of December 
Lud n next, and not ſooner. 
[This act paſſed March 23, 1786.] 
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An Act for the repealing of one Act of this Common- 
wealth, made and paſſed on the third Day of May 

| laſt, entitled, An Act providing a ſpeedy Method 

of recovering Debts, and for preventing unneceſſary 
Coſts attending the ſame; and for making other 
Proviſion which may better anſwer the Ends d eſign- 
ed by che ſaid Act. 


IJ} HEREAS among other defetts in the ſaid act, there is no Preamble. 
certain future day ſet therein after the dey f the acknowledg- 

ment of the debt (propoſed to be taken) for the payment of the 

ſame, or for iſſuing the writ for the levying thereof : 

I. Be it therefore enacted by the Senate and Houſe of Repreſen- 
tatives, in General Court aſſembled, and by the authority of the ſame, 1 
That the ſaid act, entitled as aboveſaid, be, and hereby is repealed; % . pads | 
and that every part thereof be hereafter held and taken to be null zu May lag, 
and void. And that from and after the firſt day of December, one 
thouſand ſeven hundred and eighty- two, every Juſtice of the Peace ue, of the 
for any county in this Commonwealth, ſhall ſeverally have power Pente empow- 


and authority within his county, to take recognizances for the pay- — 
ment of debts, of any perlon or perſons (by law capable of binding 24d. Went of 
him or herſelf) who thall come before him for that purpoſe, ac- 
cording to ſuch form, or according to the effect and meaning of 


ſuch form as hereafter enſueth, That it to ſay, 


* pry r a. ow; 
3 ²˙ 1 <o. 
- 


* — G r 8 — 


Know all men, that I, C. D. of in the county of | 
do owe unto E. F. the ſum of of the lawful money of Ma | 
ſachuſetts, to be paid to the ſaid E. F. on the day of 2 


17 and if I ſhall fail of the payment of the debt aforeſaid, by cognizacce. 
the time aforeſaid, I will, and grant, that the ſaid debt ſhall be levied 

of my goods and chattels, lands and tenements, and in want thereof, 

of my body. Dated at this day of in the year 

of our Lord, 17 mw de | 


ä ü— wi AG TI e erer 


Witneſs my hand and ſeal, 
c. B. 


J. 
Acknowledged the day and year laſt aboveſaid, 
Before A. B. Juſtice of the Peace. 


Il. And be it further enatted by the authority aforeſaid, That tene, 
every ſuch recognizance ſhall be made and written on a piece of to be made & 
paper or parchment ; and the Juſtice of the Peace taking the ſame, ande te urges * 
ſhall immediately cauſe it to be fairly recorded at large, in a book 
to be therefor by him provided and kept ; which original recog- 
nizance, after the ſame ſhall be recorded as is above directed, at the 
requeſt of the conuſee or conuſees, or of the perſon or perſons to 
whom the remedy or executive proceſs on ſuch recognizance ſhall by 
law accrue (in caſe of the deceaſe of any or all of them) ſhall be de- 
livered to him or them ſo requeſting it. And every conuſee or 
conulces, his or their legal repreſentative or repreſentatives, for de- g f 4. 
fault of the payment of the debts contained in ſuch recognizances, taut, 

ve 8 g or 


a -. 
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or any part of ſuch debts, by the time therein ſet and expreſſed ſor 

the payment thereof, ſhall have in every point, reſpect and degree, 

againſt the conuſor or conuſors, the ſurvivor or ſurvivors of them, 

his or their heirs, executors and adminiſtrators, and the heirs, exe- 

cutors or adminiſtrators of the laſt ſurvivor of ſuch conuſors, (where 

there ſhall be ſuch) the like proceſs or proceſſes, action and remedy, 

execution or:executions, alias and pluries, as hath been hitherto had, 

uſed and accuſtomed, and may at this time be lawfully had, uſed, 

done, or made againſt them reſpectively, of and upon a judgment 

of any Court of Record in this Commonwealth on an action of 

debt in full force, unreverſed and not ſatisfied. And for the ſpeedy 

Por the ſpeedy obtaining of ſuch debts, the Juſtice of the Peace who took ſuch 

bach debrs recognizance, at any time within three years from and after the day 
ſet and expreſſed therein for the payment of the debt or any part 

thereof expreſſed in ſuch recognizance, at the requeſt of the conuſee 

or conuſees, named therein, or in caſe of their death, at the requeſt 

of the perſon or perſons to whom the remedy or choſe in action 

- thereon, ſhall be caſt by law; and upon his or their producing and. 

delivering to him ſuch original recognizance uncancelled, and with- 

out any receipt of payment or cariafaRtion of the ſum alledged to be 


then payable and due, underwritten or endorſed, and lodging the 
ſame with the ſaid Juſtice, he ſhall award and make out on ſuch 
recognizance a writ or proceſs of execution for the levying of the 
whole ſum, which by ſuch recognizance and the receipts (if any 


there be) entered thereon, appear to be then due and payable, of the 

ſame nature and effect, againſt the body or bodies, and eſtate, real 

and perſonal, of the conuſor or conuſors, as by the laws of this Com- 
monwealth a judgment creditor is entitled to have for the levying 

and ſatisfying any ſum or ſums of money, recovered and due to him, 

by the judgment of any Court of Record in this Commonwealth, on 

an aCtion of debt in full force. And ſuch proceſs for the execution 

How te Eee. of ſuch recognizance, may and ſhall be directed to, executed and re- 
_ 5 2 turned by, all and any ſuch officer and officers as the writ or proceſs ſor 
be direded. the execution of the judgment of any Court of Record, by the laws 
of this Commonwealth, may and ought to be directed to, and re- 

turned by. And all and every ſuch officer and officers for any 

town or county in this Commonwealth, ſhall have the like powers 

and authority, and ſhall be under the like obligations in all reſpects 

and regards whatſoever, to execute and return ſuch writ or proceſs 

made upon ſuch recognizance by ſuch 2 of the Peace empow- 

ered by this a& to award the fame, as he or they by law have, and 

are under, to execute and return a writ of execution on any jud g- 

ment of a Court of Record, in an action of debt: and ſhall be 

ſubject and liable to all the like action and actions for any fraud or 

falſhood, neglect, misfeaſance and malefeafance, in or concerning 

the executing or returning of any ſuch proceſs for the executing of 

ſuch recognizance aforeſaid, as he or they by law are liable and 

ſubject to, for any defaults, neglects, frauds, falſhoods, delinquen- 

cies, or errors whatſoever, touching, concerning, or in any wiſe 

relating to the execution or return of any writ or proceſs on any 

Judgment of a Court of Record in an action of debt,, And every 

y writ 
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writ or proceſs ſor the executing ſuch recognizance may run into 


Writs or pro- 


any county or place (and is hereby made awardable into any county ede, © ru in- 
or place in this Commonwealth) and may and ſhall be there exe- 2 
cuted by the officer or officers of ſuch county, town or place by Common- 


law having the execution and return of writs, to whom it ſhall be 
directed. And the writ or proceſs for the executing of ſuch recog- 
nizance as is aforeſaid, ſhall be in the form, or to the effect and 
meaning of the form which here followeth, to wit. 


The Commonwealth of Maſſachuſetts. 8 
** * To the ſheriff of the county of his under-ſheriff or 
2. L- K deputy, or either of the conſtables of the town of 
*. in the ſaid county of 
Greeting. 
BECAUSE C.D. of in the county of on the 


day of in the year of our Lord 17 before A. B. Eſquire, one , 


of the Juſtices of the Peace for the ſaid county of acknow- 
ledged that he was indebted to E. F. of in the county of 


in the ſum of which he ought to have paid on the day of 


and remains unpaid, as it is ſaid. 

WE command you therefore, that of the goods, chattels, or 
real eſtate of the ſaid C. D. within your precinct, you cauſe go be 
paid and ſatisfied unto the ſaid E. F. at the value thereof in mBney, 
the ſum laſt aboveſaid, with more for this writ, and thereof 
alſo to ſatisfy yourſelf your own lawful fees: and for want of 
goods, chattels, or real eſtate of the ſaid C. D. to be found within 
your precinct, to the acceptance of the ſaid E. F. to ſatisfy the 
ſums aforeſaid, and your ſaid fees; we command you to take the 
body of the ſaid C. D. and him commit unto our goal in our county 
of aforeſaid, there to be detained in the ſaid goal, until he pay 
the full ſums aboveſaid, with your faid fees, or that the faid C. D. 
be diſcharged by the ſaid E. F. the creditor, or otherwiſe by order 
of law, Hercof fail not, and make return of this writ with your 
doings. therein, unto the above-named A. B. within ſixty days next 
coming. Witneſs the ſaid A. B. at the day of in 
the year of our Lard, 17 A.B 


III. And it is further enafted, That in caſe at the time of award - 
ing ſuch writ of execution there ſhall by reaſon of death happen to 


wealth, * 


be any change of the perſon or perſons who by law ſhall have the 


right to ſuc out the ſame, or of the perſons chargeable with the 
payment af the contents of the. recogawance, ſtom the time when 
it was taken; the form of the faid writ ſhall be fo varied from the 
toregoing form, as to make it take effect, according to the operation 
of the law upon the caſe at the time ot the writs iſfuing. 

Provided always, That in what manner ſoever the choſe in ac- 
tion may be changed by the death of one or more of the conulees, 
the property and intereſt in the debt ſhall always in that caſe veſt 
in ſuch perſon or perſons as a debt which is due to joint- mer- 
chants does by the law- merchant; and that the right of ſurvivor- 
ſhip ſhall not take place with regard to the property in the debt. 

F IV. 


Provi v. 
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IV. And be it further enacted by the authority aforeſaid, That no 
writ of this ſort thall be awarded in ſuch form, as to make the body 
No bodies Or bodies of the heir or heirs at law, of the conuſor or conuſors, 
n the proper goods or eſtate of the executors ora dminiſtrators, 
taken. liable to be taken in ſatisfaction of the ſaid writ : but in caſe of 
the death of any conuſor or conuſors of this fort, ſuch writ ſhall 
run againſt ſuch perſon, perſons and eſtate, as a writ of execution 
on a judgment of a Court of Record in an action of debt, would by 
law run, in caſe the judgment debtor or debtors, or any of them, 
were dead. And that every perſon and perſons that thall be griev- 
ed and injured by the wrongful ſueing out and executing of an 
writ or procels of execution of this fort, ſhall have all the like re- 
All performs medy and remedics in the law, as in caſe a writ of execution on any 
remedy in the judginent of a Court of Record in debt, had been unjuſtly and 
— wrongfully ſued out and executed upon him or them. 
V. And be it further enacted, That in cafe at any time it ſhould 
happen, that full three years ſhall have elapſed from and after the 
In caſe three time ſet and limited in and by ſuch recognizance for the payment 
years from the of the contents thereof, without any payment made and under- 
82 written or indorſed, and without any writ of execution having 
d. been ſued out thereon ; or in caſe any payment or payments of 
9 ang have been made and underwritten, or indorſed at any time 
or times after the time ſet and expreſſed for the payment of the con- 
tents, and three years ſhall have elapſed from and after the laſt of 
ſuch payments, and no writ of execution ſhall have been ſued out 
within three years from the laſt payment ; no writ of execution ſhall 
be awardable in either of ſuch caſes, until a writ of Aire facias ſhall 
have been ſued out from a Court in which by law an original ac- 
tion for a like ſum might have been brought and ſerved, and return 
thereof made as by law is directed; but after that ſhall have been 
done, and upon the defendant's non-appearance or not thewing ſuf- 
ficient cauſe, and the plaintiff's producing and filing the original 
recognizance in the Court from which the youu facias iſſued, the 
Court ſhall proceed to award execution for what ſhall appear to be 
due on ſuch recognizance, with the lawful coſts. 
VI. And be it further enacted by the authority aforeſaid, That in 
caſe of the death of the Juſtice of the Peace, who ſhall have taken 
in cale of the any ſuch recognizance as the aforeſaid, or of his removal out of the 


death of Juſl- : : x 
tices of the Commonwealth or otherwiſe, where no writ of execution thereon 


Keene. has been ſued out, and returned ſatisfied; in every ſuch caſe, any 

_ creditor or creditors, who ſhall have any ſuch recognizance taken 
before ſuch deceaſed or removed Juſtice, and ſhall file the fame in 
the Court of Common Pleas for the county where either the credi- 
tor or debtor dwells, ſhall be entitled to ſue out a writ of /crre ſacias 
thereon : and the debtor being ſerved with ſuch writ in the man- 
ner above preſcribed, and not appearing or ſhewing ſufficient cauſe 
why execution ſhould not be had, the Court ſhall proceed to award 
execution for what ſhall appear to be due, with lawful coſts. 

VII. And be it further enatted, That any perſon or perſons in 
whoſe favour any acknowledgment has been taken, on or before the 
firſt day of December next, agreeable to the act mentioned as above, 

to 


But in caſe. 
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to be repealed, ſhall be entitled to the benefit of the ſame proceed- Ferionsinwhoſe 
ing thereon, as he might have had if the fame act had continued in ledgments have | 
force and unrepealed ; any thing in this act to the contrary not- 
withſtanding. 

VIII. And be it further enacted, That the fees to the Juſtice Ju. © 
of the Peace who ſhall take recognizances purſuant to this act, ſhall 
be as followeth, 20 wit. 

For taking and atteſting any ſuch recognizance, be the number 
of the conuſors or conuſees more or leſs, ſhall be one ſhilling and fix 
pence, and no more. 

For recording ſuch recognizance, one ſhilling, and no more. 

For the writ of execution on ſuch recognizance, one ſhilling and 
ix pence, and no more. 


[This act paſſed Ofober 19, 1782.] 


3 


An Act for rendering the Deciſion of Civil Cauſes, as 
ſpeedy, and as little expenſive as poſſible. 


72 HERE AS it is the duty of the Legiſlature, to provide means | 
whereby the deciſion of civil cauſes ſhould be as ſpeedy, and at- — 
tended with as little expence to the citizens of this Commonwealth, as 
the nature of things will admit : 2 Ik 

I. Be it enacted by the Senate and Houſe of Repreſentatives in 
General Court aſſembled, and by the autherit of the ſame, That 
when any perſons who may have a diſpute, of what nature ſoever, 
ſhall agree to have the diſpute determined by referees, mutually When perſons 
choſen by the parties for the purpoſe, it ſhall, and may be lawful Ape frttea 
for the perſon or perſons making the demand in the action, to make ns 
out a particular ſtatement thereof, under his or their hands in writ- beſubſcribedane 
ing, and to lodge the ſame with ſome one Juſtice of the Peace of 8. 
the county in which the perſon or perſons making the demand may 
dwell ; and the ſaid Juſtice of the Peace, upon application of the 
parties for the purpoſe, ſhall make out an agreement to be annexed 
to the aforeſaid demand, and to be by them or their lawful agents 


or attornies, ſubſcribed, and acknowledged, in ſubſtance as follows. 
Town of A—, in the county of S—, 178 


Know all men, that A. B. of in the county of {FR 
dition) and C. D. of in the county of | (addition) agreemen 
have agreed to ſubmit the demand made by the faid A. B. | 
againſt the ſaid C. D. which is hereunto annexed (and all other 
demands, as the caſe may be) to the determination of E. F. G. 

H. and I. K. the report of whom, or the major part of whom 
being made as ſoon as may be to any Court of Common Pleas, to 
be holden in and for the ſaid county of & , judgment 
thereon to be final: And if either of the parties ſhall neglect 
to appear before the referees, after proper notice being given 

H h 1 them 
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them of the time and place appointed by the referees for hearing 
the parties in this action, the referees ſhall have power to 28 
A. 


exparte. 9 
C. D. 


Form of he ae. S. . 178 Then the abovenamed A. B. and C. D. per- 
kuowledgment, fonally appeared and acknowledged the above inſtrument by 
them ſubſcribed to be their free act. Before me, 


L. M. Juſtice of the Peace. 
Tecs for mak. II. And be it further enacted, That there ſhall be paid by the 


3 perſon or perſons making the demand in the action, wo ſhillings 
act unto the Juſtice of the Peace, that may make out the agreement, 
and take the acknowledgment thereof, as aforeſaid, which ſum ſhall 
be added to the coſts that may ariſe in the action ſor the determina- 
tion of which, the agreement and acknowledgment were made as 
aforefaid. 
Determination III. And be it further enatted by the authority aforeſaid, That 
made to he the determination of the referees who may be appointed, agreeably 
«our ot Com» to this act, ſhall be made to the next Court of Common Pleas, to 
be holden in, and for the county in which the Juſtice of the Peace 
may have lived at the time he iſſued the agreement as aforeſaid ;; and 
the Court of Common Pleas to whom the report of the referees 
may be made as aforeſaid, ſhall have cognizance thereof, in the ſame 
way and manner, and the ſame doings ſhall be had thereon, as 
though the ſame had been made by referees appointed by a rule 
of the ſame Court. And the Juſtices of ſaid Court to which a 
report ſhalt be made by referees appointed agreeably to this act, 
ſhall be entitled to three ſhillings for each report ſo made; and the 
Clerk of faid Court for recording the ſame, al receive eight pence. 
Determination IV. And be it further enacted 4 he authority .aforejaid, That 
may be made Where the parties ſhall agree that the determination of the referees 
ics prior to May be made known, prior to its being made to the Court of Com- 
ns peing made mon Pleas as aforeſaid, it ſhall and may be lawful for the referees 
to make known the determination to the parties, without its affect- 
ing in any degree the validity thereof, and if the determination ſhall 
be ſo made known to the parties, it ſhall and may be lawful for the 
party who may be found indebted 2 to the determination 
aforeſaid, to diſcharge him or themſel ves therefrom, and thereby 
prevent any further proceſs thereon, by paying the ſame unto the 
perſon or perſons to whom it may be ſo awarded, and having his 
or their receipt therefor on the back of the determination aforeſaid; 
in which caſe the determination and papers accompanying the ſame, 
ſhall be returned to the Court of Common Pleas, to be recorded 
by the Clerk of faid Court, in the ſame manner as though the mo- 
ney had not been paid as abovementioned. . 
Power of te- V. And be it further enacted. That the referees that may be ap- 
— appointed Pointed in purſuance of this act, ſhall be veſted with all the authority 
u au. and power that referees have been, or may hereafter be veſted with, 


who have been, or ſhall be appointed by a rule of Court. And 
witneſſes 
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witneſſes ſhall be ſummoned to appear before them and ſworn, in 
the ſame manner as is or may be preſcribed by law for ſummoning 
witneſſes before referees appointed by a rule of Court as aforeſaid. 


[This act paſſed July 7, 1786. 


— 


An Act granting the Privilege of Review in Civil 
Actions, | 


BE it enacted by the Senate and Houſe of Repreſentatives, in Ge- 

neral Court aſſembled, and by the authority of the ſame, That pither party 
either party aggrieved at the judgment of the Supreme Judicial , t the 
Court, where only one verdict hath been given againſt him in ſuch view, [at any 
action, may at any time within two years, review the ſame cauſe and tb 


have one trial more ; and there ſhall he no further pleadings, but 


the action ſhall be tried upon the review, by the iflue appearing Le Jags 


upon the record, to have been originally joined by the parties, but 
a upon ſuch judgment, _ is the Supreme Judicial Court, 458 
ſhall not be ſtayed by ſuch review, unleſs a bond ſhall be given, as 4 
is in this act provided. And the party bringing ſuch action of re- 9 
view, ſhall produce in Court atteſted copies of the writ, judgment, 

and all papers uſed and filed in the former trial, and each party ſhall 

have the liberty to offer any further evidence. 

And it is alſo Provided, That any infant, feme covert, or perſon provi, 
non compos mentis, impriſoned, in captivity, or out of the United 
States of America, ſhall have liberty to review their actions, at any 
time within two years, excluſive of the time ſuch impediment ex- 
iſts. 

II. And be it further enacted, That when either party ſhall bring 
an action of review, and enter the ſame, the whole cauſe ſhall be | tn by - 
tried in the ſame manner, as if no judgment had been given there. how nid. 
on ; and the former judgment may be reverſed, in whole or in part, 
or greater damages, or leſs, or no damages, may be given, as the 
merits of the cauſe, upon law and the evidence, ſhall appear to re- 
quire, in the ſame manner as if both parties had brought their ſe- 
veral writs of review. 

III. And it is further enacted, That when there are more than hen dun 
one original detendant, againſt whom joint damages are recovered, re recovered a- 
and-one or more, but not all of them, ſhall review the cauſe, he or — 
they thall purchaſe the writ therefor, in the name of all the original f24ant,andone 


or more, but not 


defendants ; and if any of the original defendants ſhall not appear, ul of them ſhalt 


their nou- appearance ſhall be entered upon the Court's record; and de wri aol 
he or they who ſhall appear, in ſupport of the review, may proſe. Purchaſed in the 


name of the 


cute the {ame to final judgment; and if he or they who ſhall pro- wide. 
ſecute the fame, ſhall obtain a reverſal of the former judgment, in 
whole, he or they ſhall be entitled to coſt, and a reſtoration of the 
damages by him or them reſpectiyely paid in ſatisfaction of the for- 
mer judgment: And if he or they who ſhall proſecute as aforeſaid, 
ſhall obtain a reverſal of the former judgment, in part only, he or 
they ſhall be entitled to colts, and a reſtoration of ſo much of the 
damages 


* 
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damages by him or them reſpectively paid, in ſatis faction of the for- 
mer judgment, as the former judgment may have exceeded the 
judgment upon the review as aforeſaid. 
When dms IV. And be it further enacted by the my aforeſaid, That 
ar given againſt when ſeveral damages are given, againſt ſeveral defendants, either of 
ants, cher of them may review, in the ſame manner, as if there was no other 
nem may 7% original defendant in the cauſe ; and if he ſhall obtain a reverſal of 
the former judgment, in whole, as to him, he ſhall be entitled to a 
reſtoration of all damages and coſts by him paid : And if he ſhall 
obtain a reverſal of the former judgment, in part only, he ſhall be 
entitled to coſts, and a reſtoration of ſo much of the damages by 
him paid in ſatisfaction of the former judgment, as the former 
judgment may have exceeded the judgment upon the review as 
aforeſaid. 
Whenanyorte, V. And be it ſurther enacted by the authority aforeſaid, That 
inal deſcndam, when any original defendant or defendants entitled to, and intend- 
view, hall ſup- ing to review, ſhall ſuppoſe that they will be in danger of loſing the 
of whe lum given in damages, or the goods or chattels recovered, if the 
the unf given are obliged to pay or deliver the ſame to the original plaintiff or 
— plaintiffs, before a review, in all ſach caſes ſuch defendant or de- 
lus als, fendants, his or their agent or attorney, entering into bond at the 
time of making up the judgment, with ſufficient ſurety or ſureties, 
to be approved of by the Court, with condition to proſecute a writ 
of review of the ſame action, with effect, at the next Supreme Judi- 
cial Court, to be holden for the ſame county, and to anſwer and 
pay to the original plaintiff or plaintiffs, for the damages, goods or 
chattels recovered, after the rate of twelve per cent. per annum, be- 
ing double intereſt from the time of making up ſuch judgment, 
with additional damages and double coſts, in caſe the former judg- 
ment ſhall be affirmed in whole; and ſimple intereſt if the ſame 
ſhall be affirmed in part, or if the judgment ſhall be upon detinue 
or replevin for any goods or chattels, then to pay all ſuch damages, 
as the Jury ſhall all for the detention, with double coſts; if the 
former damages are affirmed, then execution ſhall be ſtayed upon 
the judgment whereon the review is had. 
1 And when any party againſt whom any review is commenced, 
ing writs, when ſhall not be an inhabitant of this Commonwealth, the writ may be 
any party inh. ſerved upon ſuch 1 as appeared for him in the former trial, or 
bitant of this upon the agent of the ſaid party, his attorney, or truſtee, which 
Sehn ſhall be deemed a ſufficient ſervice ; and in ſach caſe the Court 
may at their diſcretion, continue the cauſe for one or more terms, 
in order for the party- to have perſonal notice, if they ſhall think 
that juſtice requires it. 
ven one o& VI. And be it further enacted, That when one or more, and not 
benden, all the original defendants, againſt whom joint damages are given 
'«./! ule to ſhall chuſe to review the cauſe, he or they ſhall be obliged to give 
--: they ſhall bond, for the reſponding the whole ſum given in damages, toge- 
+ wnd, Kc. ther with double intereſt and additional damages, as before pro- 
vided ; and no execution ſhall be iſſued againſt the other original 


defendants. 


And 
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VII. And it is further enacted, That in all real actions, where „ real actions 


N . 0 where the de- 
the defendant or defendants in review, live out of the Common- fendants live out 


the Common- 


wealth, fo that the writ of review cannot be ſerved upon him or ud, ac. 
them, the ſervice of ſuch writ upon the tertenant or perſon in poſ- 
ſeſſion, ſhall be deemed a good and ſufficient ſervice, and the de- 
fendant or defendants ſhall be held to anſwer thereupon accordingly. 


[This act paſſed February 27, 1787.] 


An Act empowering the Juſtices of the Supreme Judi- 


cial Court, to grant Writs of Review in certain 
Caſes, 


HEREAS the Juſtices of the Supreme Judicial Court, are 

by law empowered in certain caſes, to ſet afide verditts and 
grant new trials; but are not empowered by law, to ſet afide judg- Preamble. 
ments, when rendered on ſuch verditts ;—and foraſmuch as the ſaid 
Juſtices have no power to ſet afide ſuch judgments, many inconventen- 
cies _ happened and may bereafter —— „ unleſs ſome remedy be 

rovided : | 

1 I. Be it therefore rags the Senate and Houſe of Wo 
tatives, in General Court aſſembled, and by the authority of the ſame, Juſtices of the 
That wherever there hath been or hereafter may be, any legal cauſe ome Jun 


cial Court em- 


for the ſaid Juſtices before judgment, to ſet aſide any verdict, but — 12 


nevertheleſs judgment hath been or hereafter may be rendered on 7 ceruin caſes 
ſuch verdict, the party aggrieved by ſuch judgment, (and not other- 


wiſe entitled to a review of the cauſe) may petition the Juſtices of $4 V,/7 9 120 


the aforeſaid Court, at any of their terms, for a review of ſuch cauſe ; 
and the faid Juſtices, on due notice to the adverſe party, and full 
conſideration of ſuch petition, are hereby N (if they ſee 
fit) to grant a review oft the ſaid cauſe, on ſuch terms and condi- 
tions as to them may ſeem juſt and reaſonable between the faid par- 
nes, 

And whereas by reaſon of accident, miſtake, or ſome unforeſeen 
cauſe, judgments have been and hereafter may be rendered in the 
ſaid Court, on diſcontinuance, non-ſuit, nil dicit, non ſum informatus, 
report of referees, or default, and ſuits have been and hereafter may 
be, diſcontinued without judgment, to the hindrance or ſubverſion 
of juſtice : Wherefore, 

II. Be it further enacted by the authority aforeſaid, That when- Nn af By. 
ever by reaſon of any accident, miſtake, or any unforeſeen cauſe, dent or miſtake 
judgment hath been, or hereafter may be rendered, on diſcontinu- beat ar Hegel. 
| ance, non-ſuit, nil dicit, non ſum informatus, report of referees, or gad. Ar. Tir 
default, or ſuits have been, or hereafter may be difcontinued with- tices empower- 
out judgment, to the hindrance or ſubverſion of juſtice ; the faid zien el dhe us. 
Juſtices on petition as aforeſaid, are further empowered to grant a 0. | 
review of the action in manner as aforeſaid. 

And whereas ſimilar caſes do happen, in the Courts of Common 
Pleas, and before Juſtices of the Peace: 


Ii II, 
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When fine III. Be it therefore enacted by the authority qforeſuid, That wher- 
fl Coli, ef ever by reaſoh of any of the caüfes mentioned in the left enacting 
nee u clauſe, any judgment in the ſuid Court of Common Pleas, or be- 
or efche Feace, fore any Juſtice of the Peace, hath been, or hereafter may be ren- 
way be gast. dered in manner às in the ſame clauſe 18 mentioned; ot any a 
od. hath been or hereafter may be preverited, or loſt, to the hindrance 
or ſubverſion of juſtice as aforeſaid ; and the party aggrieved ſhall 
produce in and file with the Cletk of the Supreme Judicial Court, 
a Copy of record of the cauſe duly atteſted, and ſhall petition the 
Juſtices of the ſame Court, for a review of the cauſe in manner as 
aforeſaid, the faid Juſtices may gtarit a review of the faid cauſe, in 
manner aforeſaid, to be heard and determined in the ſaid Supreme 
Judicial Court. 
Provided always, That no petition for review, ſhall be ſuſtained 
Proviſo. after one year and fix months from the time of rendering judgment 
in the action, and only one review, ſhall ever be granted in any ac- 
tion, by virtue of this act. | 
IV. And be it furtber ehatted by the authority aforeſaid; That 
Writsofreview, Whenever a review is granted by virtue of this act, à writ of review 
how ſued out, ſhall be ſued out and proſecuted to final judgment and execution, 
in the fame manner as is provided in other actions of review. 
V. Be it further enacted by the authority aforeſaid, That the 
Juſtices*aforeſaid, to whom airy petition ſhall be prefered in manner 
| aforeſaid, are further empowered to ſtay execution in the cauſe, on 
Juſtices em- ſuch conditions as ate beforementioned; and whenever the ſame 
Pons, & Juſtices ſhall adjudge, that the petitioner ſhall take nothing by his 
petition, they are alſo empowered to award the reſpondent his rea- 
ſonable coſts, and execution may be ſired out accordingly. 


[This act paſſed June 18, 1988.] 


An Act direQing che ifſuing, extending and ſerving of 
Executions. | 


B E it enatted by the Senate and 2. of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 
Farty obtaining the party obtaining judgment in a civil action, in any Court of ju- 
judgment . dicature within this Commonwealth, ſhall be entitled to have his 
en hob. execution thereon at any time after the expiration of twenty- four 
hours after judgment rendered, and within one year next after the 
Provilo, entering up of ſuch judgment, Provided, that there is no appeal 
| ed or bond given for review. And execution ĩſſuing from the 
ommon Pleas, ſhall be made returnable to the next Court of 
Common Pleas to be held within the county, excepting where 
there are but two or three Courts in a year, in which caſe they ſhall 
be made returnable within three word” (np unleſs the Court of Com- 
mon Pleas ſhall ſit within that time, and in that caſe it ſhall be 
made returnable to the next Court; and thoſe iſſuing from the Su- 
preme Judicial Court ſhall, in ſuch counties as have two tical 
; C 
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Judicial Courts eſtabliſhed to be holden annually in them, be made 
returnable to the next Court; and in thoſe counties where the ſaid 
Court is held but once a year, the executions therefrom ſhall be 
made returnable at the end of fix months, unleſs the Supreme Ju- 
dicial Court ſhall fit in the faid county within that time, and in 
that caſe it ſhall be returnable to the ſame ; and thoſe iſſuing from a p;.c.;, 
Juſtice of the Peace, ſhall be made returnable within ſixty days when returns 
from the day of iſſuing them; and when ſuch executions ſhall be 
returned without any ſatisfaction made, or fatisfied only in part, the 
Clerk of the Court from whence, or Juſtice from whom ſuch exe- 
cution iſſued, ſhall, upon application of the creditor, make out an ' retumed not 
alias or pluries execution for the whole or the remainder, as the cafe og 
may be, till the judgment ſhall be fully ſatisfied : But if the party 
ſhall negle& for the ſpace of one year next after obtaining judgment 
to take out his execution, or ſhall not within one year next after n, 
his execution ſhall be returned not ſatisfied, take out his alias or within a fer, 
pluries, he ſhall ſue out his writ of ſcire faciat, and ſhall cauſe the wit of fires 
adverle party to be ſerved with the ſame perſonally, or by leaving ou. 
an atteſted copy thereof at his laſt and uſual place of abode, fourteen 
days before the fitting of the Court, notifying him to ſhew cauſe, 
if any he hath, why execution ought not to be done ; and upon his 
non-appearance or not ſhewing ſufficient cauſe, the Court ſhall 
award execution for what remaineth, with additional coſts. 
II. And be it further enacted by the authority aforeſaid; That 

when any perſon ſhall obtain judgment in any Court within this 
Commonwealth, for w_ — of mo * other 2 7 15 1 

n or perſons againſt whom the judgment is, not ſatisfy Real eſtate, of 
dach judgment hy comet or other ſpecie, and the creditor can find ds be menty 
no perſonal eſtate to his acceptance wherewith to ſatisfy his execu- <xecution. 
tion, and ſhall think proper to levy his execution upon the debtor's 
teal eſtate ; then the officer to whom the execution is directed and 
delivered, ſhall cauſe three diſintereſted and diſcreet men, being 
freeholders in the county, one to be choſen by the creditor or cre- 
ditors, one by the debtor or debtors, whoſe land is to be taken, if 
they ſee cauſe, and a third by the officer; and in caſe the debtor or 
debtors ſhall neglect or refuſe to chuſe as aforeſaid, the officer ſhall 
appoint one for ſuch debtor or debtors to be ſworn before one of 
the Juſtices of the Peace of the ſame county, faithfully and impar- 
tially to appraiſe ſuch real eſtate as ſhall be ſhewn to them who ſhall 
appraiſe the ſame, to ſatisfy the ſame execution with all fees, and 
ſhall ſet out ſuch eſtate by meets and bounds, and the officer ſhall 
deliver poſſeſſion and ſeizen thereof to the creditor or creditors, his 
or their attorney. And when the real eſtate of the debtor or deb- 
tors ſhall be held in joint tenancy, in copareenary or tenancy in 
common with the real eſtate of other perſons, then the faid officer 
may extend execution on ſuch debtor or debtors real eſtate held as 
aforeſaid, or part thereof, deſcribing the ſame with as much preci- 
fion as the nature and ſituation thereof will admit of, and give the 
creditor or creditors his or their attorney, ſeizen or poſſeſſion of 
ſuch debtor or debtors real eſtate held as aforefaid, or part thereof, 
to hold in common with the ſaid other perſons ; which execution 

; being 
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being returned with the doings thereon into the Clerk's office, and 
before ſuch return into the Clerk's office or afterwards, and within 
three months, the ſame ſhall bg recorded in the Regiſtry of Deeds 
in the county where the land 4 ſhall make as good title to ſuch 
creditor or creditors, his or their heirs and aſſigns, as the debtor had 

therein. | 
III. And it is further enacted, That when any tenement or lands in 
art or in whole ſhall he taken in execution for debt, it ſhall and may be 
Equity of re- lawful to and for the perſon, his heirs or aſſigns, executors or ad- 
veel vid miniſtrators, whoſe eſtate is ſo taken in execution, within the ſpace of 
one hen. ONE year next following the extending execution thereon, and not 
afterwards, to tender the creditor or the tenant in poſſeſſion under 
his title by the execution, the full of the debt for which the ſame 
tenement was taken, with intereſt from the time of the extending 
the execution, and the reaſonable and neceſſary charges and diſburſe- 
ments laid out and expended thereon in repairing or bettering the 
ſame, over and above what the rents, profits, and improvements 
thereof ſhall fall ſhort of reimburſing ; ſuch charges and intereſt to 
be accounted for by the party for whom the tame was taken, or 
the tenant in poſſeſſion, under his title, which diſburſements, ex- 
pences, rents, profits and improvements, may be ſettled hy any 
three Juſtices of the Peace in the county where the land lays, at 
the charge and expence of the debtor, one to be choſen by the 
debtor, and the other by the creditor, if he ſhall ſee cauſe to chuſe 
one, otherwiſe they may be both choſen by the debtor, and the 
third by the two Juſtices ſo choſen by the parties, or one of them 
as above directed, and which third ſhall be choſen before the other 
two proceed to a conſideration of the buſineſs ; and if the creditor 
or the tenant in poſſeſſion as aforeſaid, upon having a tender made 
of the ſum certified under the hands of the ſaid Juſtices choſen as 
aforeſaid, or either two of them, to be due to him upon the execu- 
tion, ſhall refufe to execute a good and lawful deed of releaſe to 
Refuſal to £9 the debtor or his heirs (in caſe of his deceaſe) of the land or tene- 
to the debtor, ment fo taken in his execution, the debtor or his heirs, executors 
cr adminiſtrators who ſhall make ſuch tender, may bring his action 
of ejectment againſt the creditor or the tenant in poſſeſſion, under 
his title ; and upon lodging in Court the money tendered, ſhall re- 
cover the title and rolſeſiion of the land, as fully as the debtor held 
the ſame before the extending the execution upon it, together with 

his coſts of ſuit. 

Provided nevertheleſs, That if the creditor or the tenant in poſ- 
feſſion under him as aforeſaid, ſhall before the bringing the action, 
Have offered the debtor or his heirs, executors or adminiſtrators, to 
make and execute ſuch deed of releaſe, and ſhall plead the ſame with 
diſclaimer to the premiſes ; then and in ſuch caſe, upon the plain- 
tiff's producing in Court the money ſo tendered, judgment ſhall be 
given for the plaintiff to recover poſſeſſion of the lands fo taken in 
erection, pd the defendant ſhall recover his coft. And when it 
ed, &e Gern. ſo happens that the real eſtate extended upon, cannot be divided 
tended upon che and Tet out by meets and bounds as before preſcribed, or by the 
ho deſcription before mentioned, then execution ſhall be extended _ 
E 
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the rents of ſuch real eſtate, and the officer ſhall give ſeizen thereof 
to the creditor or creditors, his or their attorney; and alſo in caſe 
of extending execution on rents as aforeſaid, ſhall cauſe the perſon 
in poſſeſſion and improvement, to attorn and become tenant to ſuch 
creditor or creditors, and to pay the rent to him or them according- 
ly; and upon refuſal thereof, to turn the perſon ſo refuſing out of 
poſſeſſion, and give ſeizen and poſſeſſion of the ſame to the creditor, 
to hold and enjoy the ſame until it ſhall be redeemed, as by this act 
is provided. Provided always, That in ſuch cafe it ſhall and may prorits. 
be lawful for any debtor or debtors, his or their executors, admi- 
niſtrators or aſſigns, at any time before the debt with intereſt is fully 
ſatisfied? to tender and pay to the creditor or the tenant in poſſeſſion 
under him, the full remainder of his debt, intereſt and charges, to 
be liquidated by the Juſtices of the Peace in manner before provid- 
ed in this act, and to recover the poſſeſſion of the ſame as before 
provided. 
IV. And be it further enadled by the authority aforeſaid, That 
all rights in equity of redeeming lands, mortgaged reverſions, or Right of re- 
the remainders, ſhall be liable to be taken by capias or attachment {ins lands 
upon mean proceſs, and by execution upon judgment recovered for by atach- 
the payment of the juſt debts of the mortgager or owner; and any cio. = 
perſon at whoſe ſuit ſuch right in equity of redeeming ſuch mort- 
gaged lands is taken in execution, ſhall have the fame and as full 
and an ple right and power of redeeming ſuch lands as the mort- 
gager himiclt had or ought to have, and may procure and receive a 
diſcharge of mortgages, in the fame manner as the original mort- 
gager might have done, ſaving always to widows their dower in all 
lands taken from their huſbands by execution. 
V. And be it ſurther enatted, That when any goods or chattels 
ſhall be taken to ſatisfy an execution iſſuing upon a judgment ob- Goods taken by 
tained, ſuch goods or chattels ſhall be ſafely kept by the officer, at fold ar pablick 
the expence of the debtor, for the ſpace of four days next after they vendue. 
are ſo taken, and if within that time the owner ſhall not redeem the 
ſame, by otherwiſe ſatisfying the execution, ſuch goods and chat- 
tels ſhall be fold at publick vendue to the higheſt bidder, having 
firſt been advertiſed by the poſting up notifications of the time and 
place of ſale, forty- eight hours before the expiration of the four 
days, in the town or place where the ſale is to be, and the money 
ariſing upon ſuch ſale ſhall be applied to the paying charges, and 
the ſatisfying the execution, and the officer ſhall return the over- 
plus (if any there be) to the debtor. And the officer who is poſ- 
ſeſſed of the execution, ſhall make return of the fame with his do- 
ings therein, particularly deſcribing the goods taken and fold, and 
the ſum for which each article was ſtruck off, and if any officer 
ſhall be guilty of any fraud in the fale or in the return, he ſhall be 
liable to the debtor to pay him five times the ſum defrauded, to be 
recovered by action of the caſe. 


[This act paſſed March 17, 1784.] 
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An Act regulating Bail in Civil Actions. 


n to fai DE it enadted by the Senate and Houſe of Repreſentatives, in Ge- 
the judgment, neral Court aſſembled, and by the authority of the ſame, That 
avoituce ofthe Where bail is given on mean proceſs in any civil action for the ap- 
rena. pearance of the party to anſwer the ſuit, and to abide the order and 
judgment of the Court thereon, every ſuch perſon or perſons who 
{h:ll thus become bail, ſhall be obliged to ſatisfy the judgment out 
of his or their own eſtate, in caſe of the principal's avoidance and 
the return of nan eff immventus upon the execution. 

Provided nevertheleſs, That the bail may at any time before final 
judgment upon the original ſuit, bring the principal into Court, 
and deliver him into the cuſtody thereof, and be thereby diſcharged 
of their ſuretiſhip. 

II. And be it further enafted, That when the principal ſhall 
Perſons reco- avoid, ſo that his goods, lands, or chattels cannot be found to ſatis- 
—_ PA, fy the execution, nor his body found to be taken therewith, the per- 
io a writ of fon for whom judgment was given, ſhall be entitled to his writ of 
gainſt the bail. /Cz7e facias from the ſame Court againſt the bail: And in caſe no 

Juſt cauſe is fhewn, judgment ſhall be given againſt them for the 
damages and coſt recovered againſt the principal, with additional 
damages and coit, and execution ſhall be awarded againſt them ac- 
cordingly. 
Provided nevertheleſs, That if the bail ſhall bring their princi- 
pal into Court before judgment is given upon the „re facias, and 
* there deliver him to the order of the Court, and ſhall pay the coſt 
which may have then ariſen upon the 7 ſacias, then the bail ſhall 
be diſcharged ; and the principal ſhall be committed to goal, there 
to remain for the ſpace of thirty days, in order to his being taken in 
execution. And if the creditor ſhall not within thirty days, next 
after the ſurrender of the principal, take him in execution, the 
ſheriff ſhall diſcharge him upon his paying the legal priſon fees. 
Writ of cire fa” III. And it is further enacted, That no ſcire facias ſhall be ſerv- 
1 ed upon the bail, unleſs it be done within one year next after the 
1 entering up final judgment againſt the principal. 
Bail intitled to IV. And it is further enacted. That the bail may have their re- 
a remedy a= medy by action on the caſe againſt their principal, for all damages 


inſt the prin- f Al 
Gpal, © ſuſtained by their becoming his ſureties. 


Provilo. 


[This act paſſed June 30, 1784.] 


An Act directing the Proceedings againſt forcible 
Entry and Detainer. 


B E it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That 
enquire we t WO Juſtices of the Peace, quorum unus, ſhall have authority to in- 


forcible eutry, quire by a jury, as is herein hereafter directed, as well againſt thoſe 
| who 


Two Juſtices 
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who make unlawſul and forcible entry into lands or tenements, and 
with a ſtrong hand detain the ſame, as againſt thoſe who having a 


law ful and peaceable entry into lands or tenements, unlawfully and 


by force hold the fame ; and if it be found upon ſuch inquiry, that 
an unlawful and forcible entry hath been made, and that the ſame 
lands or tenements are held and detained with force and ſtrong 
hand, or that the ſame after a lawful entry, are held unlawfully and 
with force and a ſtrong hand, then that ſuch Juſtices ſhall cauſe 
the party complaining to have reſtitution thereof. 

II. And be it further enacted, That when complaint ſhall be 
formally made in writing to any two Juſtices of the Peace, quorum 
unus, of any unlawful and forcible entry into any lands or tene- 


Upon complaint 
made of ſorci- 
ble entry, to 

iſſue their war- 


ments, and detainer as aforeſaid, or of any unlawful and forcible de- raus. 


tainer of the ſame after a peaceable entry, they ſhall make out their 


warrant under their hands and ſeal, directed to the ſheriff of the 
ſame county, commanding him in the behalf of the Common- 
wealth, to cauſe to come before them twelve good and lawful men 
of the fame county, each one of whom having freehold lands or 
tenements of the yearly value of forty /hill:ngs, and they ſhall be im- 
panelled to inquire into the forcible entry or forcible detainer com- 
plained of, which warrant ſhall be in the form following, vix. 


A, Commonwealth of Maſſachuſetts. 
25 8.7 $S—, ff. 
N To the ſheriff of the county of S. GREETING, 


WHERE AS complaint is made to us the ſubſcribers, two 


of the Juſtices of the Peace for and within the county of $ J 


guorum unus, by A. B. of D. in the fame county, gentleman, that 
E. F. of yeoman, upon the day of at D— afore- 
ſaid, with force and arms, and with a ſtrong hand, did unlawſull 
and forcibly enter into and upon a tract of land of him the ſaid A. 
B. in D— aforeſaid, containing acres, bounded as follows, 
viz. (or into the meſſuage or tenement of him the faid A. B. as 
the caſe may be) and him the faid A. B. with force and a ſtrong 
hand as aforeſaid, did expel and unlawfully put out of the poſſeſſion 
of the ſame, [Or M it is a forcible detainer only, then the entry ſhall 
be deſcribed and the detainer imſ>rted as follows,) and him the ſaid A. 
B. does unlawſully, unjuſtly, and with a ſtrong hand, deforce and 
ſtill keep out of the polleſſion of the fame. You are therefore com- 
manded, in behalf of the ſaid Commonwealth, to caufe to come be- 
fore us upon the day of at in the faid county, 
twelve good and lawful men of your county, each one of whom 
having a frechold of the yearly value of forty billings, to be im- 
panelled and ſworn to inquire into the forcible entry and detainer 
(or the detainer) afore-deſcribed. Given under our hands and ſeals 
the day of in the year of our Lord, 


R. F. 
N 5 Juſtices of the Peace, quorum unus. 


And 


Form. 
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Jul cheie um. And the ſaid Juſtices ſhall make out their ſummons to the par- 
mons. ty complained againſt, in form following, vi. 

* *. Commonwealth of Maſſachuſol ts. 

21 5. 5. —, fl. ” 
* To the Sheriff of the county of S ö 
GREETING, 

"SIE W E command you, that you ſummon E. F. of to ap- 


pear before the ſubſcribers, two of our Juſtices of the Peace, with- 
in and for our ſaid county of S——, quorum unus, at a place called 
in D „in the ſaid county, at o'clock in the 
noon ; then and there to anſwer to and defend againſt the com- 
plaint of A. B. to them exhibited, wherein he complains that 
| Here the complaint ſhall be recited} and you are to make a re- 
turn of this writ with your doings therein unto our ſaid Juſtices, 
upon or before the ſaid day Witneſs our ſaid Juſtices, the 
day of in the year of our Lord, f . 
R. S. 3 
N. O. 1 


The party not Which ſummons ſhall be ſerved upon the oy complained 
TiRices to pro. Againſt, or a copy thereof left at his uſual place of abode, ſeven days 
cecd. excluſively before the day appointed by the Juſtices for the trial ; and 
if after the ſervice of ſuch ſummons the party does not appear to de- 
fend, the Tuſtices ſhall proceed to the inquiry in the ſame manner 
as if he was preſent ; and when the Jury ſhall appear, the Juſtices 
ſhall lay before the Jury the exhibited complaint ; and ſhall admi- 


niſter the following oath to them, vig. 


Foreman's oath. 


Foreman'soath © YOU as foreman of this jury do ſolemnly ſwear, that you 
will well and truly try whether the complaint of 4. B. now laid 
before you, is true according to your evidence. $9 help you God.” 


The other Jurors oath. 


The other „h. T IH E fame oath which your foreman hath taken on his part, 
zors oath, you and every of you ſhall well and truly obſerve and keep.” 0 
help you God.” 


And if the Jury ſhall find the fame true, then they ſhall return their 
verdict in form following : 
AT a Court of inquiry held before R. S. and N. O. Eſquires, 
Form of their two of the Juſtices of the Peace, within and for the ſaid county of 
verdict, 8 , quorum unus, at D. in the ſaid county of S. upon the 
day of in the year of our Lord, 
the Jury upon their oaths do find, that the lands 


or tenements in D. aforeſaid, bounded (or deſeribed) as follows, as 
in 
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in the complaint, upon the day of in the year of our Lord, 
was in the lawful and rightful poſſeſſion of the ſaid A. B. 
and that the ſaid E. F. did upon the ſame day unlawfully with 
force and arms, and with a ſtrong hand; enter forcibly upon the 
ſarve, (or being lawfully upon the fame, did unlawfully with force 
and a ſtrong hand) expel and drive out the faid A. B. and that he 
doth ſtill continue wrongfully to detain the poſſeſſion from him the 
ſaid A. B. Wherefore the Jury find upon their oaths aforeſaid, 
that the ſaid A. B. ought to have reſtitution thereof without delay. 

And if by accident or challenge, there ſhall happen not to be a 3 
full Jury, the ſheriff ſhall fill the panel de talibus circumſtantibus, If the Jury fla 
as in other caſes. And if the Jury after a full hearing of the cauſe, feriffeo fil ths 
ſhall find the complaint laid before them ſupported by evidence, frcumitantibus 
they ſhall all fign their verdict in form aforeſaid, otherwiſe the de- 
fendant ſhall be allowed his legal coſt, and have his execution there- 
for. 

III. And it is further enacted, That if the Jury ſhall return their 3 
verdict, ſigned by the whole panel, that the complaint is ſupported, ered up. 
the Juſtices ſhall enter up judgment for the complainant to have re- 
ſtitution of the premiſes, and ſhall award their writ of reſtitution 
accordingly ; and no appeal ſhall be allowed from the judgment of 
the Juſtices. 

Provided nevertheleſs, That the proceedings may be removed by 
certiorari into the Supreme Tudiciat Court holden in tuch county, 2 
and be there quaſhed for irregularity, if any ſuch there may be, nor edb certiorari. 
ſhall ſuch judgment be a bar to any after action brought by either 
party. Which writ of reſtitution ſhall be in form following. 


Commonwealth of Maſſachuſetts. 


3 * 

al L8.% To the ſheriff of our county of S———, 

* GREETING. 
WHEREAS at a Court of inquiry of forcible entry and de- i of $6 
tainer, held at D. in our county of S. upon the day of writ, 
in the year of our Lord, before R. S. and N. O. Eſquires, 
two Juſtices of the Peace for our ſaid county of S. quorum unus, 
the Jurors impanelled and ſworn by our faid Juſtices, did return 
their verdict in writing, ſigned by each of them, that A. B. was 
upon the day of in the rightful poſſeſſion of a certain 
meſſuage or tract of land, (as in the verdict returned) and that, &c. 
(as in the verdict) whereupon it was conſidered by our ſaid Juſ- 
tices, that the ſaid A. B. ſhould have reſtitution of the ſame. We 
therefore command you, that taking with you the force of the coun- 
ty if neceflary, you cauſe the ſaid E. F. to be forthwith removed 
from the premiſes, and the ſaid A. B. to have the peaceable reſtitu- 
tion of the ſame ; and alfo that you levy of the goods, chattels, or 
lands, of the ſaid E. F. the ſum of being coſts taxed 
againſt him on the trial aforeſaid, together with one ſhilling and four 
pence more for this writ and your own fees, and for want of ſuch 
gcods, chattels or lands, of the ſaid E. F. by you found, you are 
L | cummanded 


*% 
a * 
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commanded to take the body of the ſaid E. F. and him commit to 
our goal, in L. in our ſaid county of S. there to remain until he 
ſhall pay the ſum aforeſaid, together with all fees ariſing on the ſer- 
vice of this writ, or until he is delivered by order of law, and make 
return of this writ with your doings therein, within twenty days 
next coming. Witneſs our ſaid Juſtices, at D. aforeſaid, the 
day of in the year of our Lord, K. S. 
| N. O. 
Provided nevertheleſs, That this act ſhall not extend unto any 
perſon who hath had the occupation or been in the quiet poſſeſſion 
of any lands or tenements by the ſpace of three whole years toge- 
Proviſo. ther, next before, and whoſe eſtate therein is not ended or deter- 
mined. 


[This act paſſed June 30, 1784.] 


An Act giving Remedies in Equity. 


E it enatled by the Senate and Houſe of Repreſentat ives in 

General Court aſſembled, and by the authority of the ſame, 

— ba That in all cauſes brought before the Supreme Judicial Court of 
_—_ this Commonwealth, or before any Court of Common Pleas, to 
to recover er- recover the forfeiture annexed to any articles of agreement, cove- 
_ nant, contract, or charter-party, bond, obligation or other ſpecialty, 
or for forteiture of real eſtate upon condition, by deed of mortgage 

or bargain and ſale, with defeaſance, when the forfeiture, breach, or 
non-performance, ſhall be found by Jury, by the default, or the 
confeſſion of the defendant, or upon demurrer, the Court before 

which the action is, ſhall make up judgment therein for the plain- 

tiff to recover ſo much as is due according to equity and good con- 

ſcience; but in real actions on mortgage, or bargain and fale with 
defeaſance, the judgment ſhall be conditional, that if the mor tgager 

mal b. made up Or vender, his heirs, executors or adminiſtrators, ſhall pay unto the 
in real a&ione, mortgagee or vendee, his executors or adminiſtrators, ſuch ſum as 
SS the Court ſhall adjudge due, within two months from the time of 
entering up judgment, with intereſt, then the ſame mortgage, or 

deed of bargain and fale, ſhall be void and diſcharged, otherwiſe 

that the plaintiff ſhall have his writ of poſſeſſion, 

II. And be it further enacted, That all real eſtates conveyed or 

pledged by mortgage, or bargain and fale, with defeaſance, ſhall be 

r redeemable by the mortgager or vender, his heirs, executors, ad- 
gage, &. miniſtrators or aſſigns, on paying the monies borrowed thercon, 
with intereſt, or performing the condition on which the ſame was 
mortgaged or conveyed, deducting the rents and profits, the mort- 

gagee or any under him, may have received over and above the re- 
pairs and improvements made by him, unleſs the mortgagee, or 

perſon claiming under him, hath by proceſs of law, or by open and 

peaceable entry, made in the preſence of two witneſſes, taken actual 

poſſeſſion thereof, and continued that poſſeſſion peaceably three years. 


[This act paſſed November 4, 1785.] 


An 
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Pa RT III. Actions of Account 


An Act for regulating the Proceedings in Actions of 
Account. | 


72 HEREAS the proceedings on attions of account are prolix, Preamble, 
and require amendment: 

I. Be it therefore enacted by the Senate and Houſe of Repreſen- 
tatives, in General Court aſſembled, and by the authority of the ſume, proceed 
That upon a judgment rendered in any Court of Common Pleas, regulated. 
that the defendant ſhall account, it ſhall be in the power of the 
party againſt whom ſuch judgment ſhall hereafter be given, to ap- 
peal therefrom, if ſuch party ſhall think proper, before the ſame 
Court proceed to the _— of auditors ; and in caſe no appeal 
ſhall be made from the firſt judgment, that the defendant ſhall ac- 
count an appeal from the final judgment, after the cauſe has been 
before auditors, ſhall not entitle the original defendant to try the 
iſſue of bailiff or not bailiff before the Supreme Judicial Court; but 
the firſt judgment that the defendant ſhall account ſhall remain in 
full force, and he ſhall account accordingly ; and in caſe the de- 
fendant ſhall not enter and proſecute his appeal from the firſt judg- 
ment, the ſame upon complaint may be affirmed ; and auditors 
may thereupon be appointed in the fame manner they would have 
been in the Court of Common Pleas, had no appeal been made 
from the firſt judgment. 

II And be it further enacted, That when any perſon againſt whom when perfors 
judgment ſhall be given, that he ſhall account, ſhall unreaſonably ata, whom 
refute or neglect to appear at the time and place aſſigned by the be given, relate 
auditors, or after appearing, ſhall refuſe or neglect to render an ac- e tour 
count, the auditors may certify ſuch refuſal or neglect to the Court {fed by» Jury. 
from which their appointment ifſued ; and the ſame Court may 
thereupon cauſe damages to be aſſeſſed by a jury, and enter up judg- 
ment for the damages ſo aſſeſſed, with reaſonable coſts, and award 
execution therefor ; any law, uſage or cuſtom to the contrary not- 
withſtanding, 


This act paſſed February 17, 1786. ] 


An Act for the Limitation of Real Actions. 


L it enacted by the Senate and Houſe of Repreſentatives, in Ge- 

neral Court aſſembled, and by the authority of the fame, That 
no perſon ſhall hereafter ſue or maintain any wr? of right, or make, 1. 
any preſcription, title or claim to any lands, tenements or heredita- — 
ments, or to any rents, annuities or portions iſſuing therefrom, up- 1 ks 
on the poſſeſſion or ſeizen of his or their anceſtor, or predeceſſor, 
beyond the term of three-ſcore years next before the teſte of the 
ſame writ. 

II. Ang be it further enacted by the authority aforeſaid, 'Fhat no 

perſon ſhall ſue, have or maintain any writ of entry upon difſeizen — hxn 
done to any of his anceſtors or predeceſſors; or any action poſſeſſory vifcizen, limit 
upon the poſſeſſion of any of his anceſtors or predeceſſors, for any 


lands, 
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Proviſo. 


Actions limited. 


lands, tenements or hereditaments, unleſs the anceſtor or predeceſ- 
for under whom the demandant ſhall claim, ſhould have been ſeiz- 
ed or poſſeſſed of the lands, tenements or hereditaments demanded, 
within fifty years next beſore the teſte of the ſame writ, or bring- 
ing ſuch action. 

III. And be it further enacted by the authority aforeſaid, That 
no perſon or bedy-corporate or politick, ſhall ſue for, have or main- 
tain any action for any lands, tenements or hereditaments, upon his 
or their own ſeizin or poſleſiion therein, above thirty years next be- 
fore the teſte of the ſame writ. 

IV. And be it further enacted by the authority aforeſaid, That 
all writs of formedon in deſcender, formedon in remainder, formedon 
in reverter of any lands, tenements or hereditaments whatſoever, 
hereafter to be ſued or brought, ſhall be commenced within twenty 
years next after the title or cauſe of action firſt deſcended, and at 
no time after the ſaid twenty years. And no perſon, unleſs by 
judgment of law, ſhall at any time hereafter make any entry into 
any lands, tenements or hereditaments, but within twenty years 
next after his right or title firſt deſcended or accrued to the ſame ; 
and in default thereof ſuch perſon ſo not entering, and his heirs, 
ſhall be utterly excluded and diſabled from making ſuch entry there- 
unto. Provided always, that when any perſon, that is or ſhall be 
entitled to any of the writs of formedon aforeſaid ; or to make an 
entry, into lands, tenements or hereditaments, ſhall at the time the 
faid right or title firſt deſcended, accrued or fell, be within the age 
of twenty-one years, feme-covert, non-compos, impriſoned, or be- 
yond ſeas, or without the limits of the United States, that then 
ſuch perſon ſhall and may bring ſuch ſuit or make ſuch entry at 
any time within ten years after the expiration of the ſaid twenty 
years aforeſaid, and not afterwards. 


[This act paſſed July 4, 1786.] 


— — Min. 


— —_—_—_ 


An Act for the. Limication of Perſonal Actions, and 
for avoiding Suits at Law. 


E it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That 

all actions of treſpaſs, quare clauſum fregit, df Sand of treſpaſs, 
detinue, trover or replevin, for goods or cattle, all actions of ac- 
count, and upon the caſe, other than ſuch accounts as concern the 
trade of merchandize, between merchant and merchant, their fac- 
tors or ſervants, all actions of debt grounded upon any lending or 
contract, without ſpecialty, all actions of debt for arrearages of rent, 
and all actions of aſſault, menace, battery, wounding and impriſon- 
ment, or any of them, which ſhall be ſued or brought at any time 
after the firſt day of June next, ſhall be commenced and ſued with- 
in the time and limitation, hereafter expreſſed, and not after; that 
7s to ſay, the ſaid actions upon the caſe, other than for Slander, and 
the ſaid actions of account, and the ſaid actions of _—_— debt, 
detinue 


2 * 7 , _ 1 
* f . * * 8 5 * » 
Za | R 
0 m 
* 0 


>» 


Courts and Forms of Procſh, as 3 


þ 


Part Ii 54 Limitation of Feral Acts. 141 ys” 
— ' — * — —_— . 22 * 7 ” 
Getinue and repleviny for goods or le, aud the fajd actions o 0 
treſpals, quare clauſum fregit, within bur years fromm the firſt day of 


of June, one tho ſeven hundred. and eight- ſeven, or within 
ſix years next after the cauſe of ſuch actions or ſuits, and not af- 
ter ; and the ſaid actions of treſpaſs, of aſſault, battery, wounding, 
impriſonment, or any of them, within one year next after the firſt 
day of June aforeſaid, or within three years next after the cauſe of 
ſuch actions or ſuits, and not after; and the ſaid actions upon the 


caſe for words, within one year next after the firſt day of June afore- 7 
ſaid, or within two years next after the words ſpoken, and not | 1 


after . | | „„ Cie id + 
Provided always, That if upon any of the ſaid actions or ſuits, 
judgment be given for the plaintiff, and the ſame be reverſed by e, 
reaſon of error, or a verdict paſs for the plaintiff, and for matter al- 
ledged in arreſt of judgment, the judgment be given againſt the 
plaintiff, that he —— nothin by his plaint, writ or bill, that in all 
ſuch caſes, the party plaintiff, his executor or adminiſtrator, as the 
caſe ſhall require, may commence a new action or ſuit, from time 
to time, within a year after ſuch judgment reverſed, or ſuch judg- 
ment given againſt the plaintiff, and not after. | 
II. And be it further enacted by the authority aforeſaid, That in 
all actions of treſpaſs, guare clauſum fregit, hereafter brought, where- _ AM 
in the defendant (hall in his plea, diſclaim all right, title and in- weſpan, when | 9 
tereſt to the land in which the treſpaſs is by the declaration ſup- ppalel ve. , 
poſed to be done, and the treſpaſs be by negligence, or involuntary, rr. 
the defendant ſhall be admitted to plead a diſclaimer, and that the 
treſpaſs was done by negligence, or involuntary, and a tender or 
offer of ſufficient amends for ſuch treſpaſs before the action brought, 
or the defendant may have leave to bring money into Court to ſa- 
tisfy the damage the plaintiff has ſuſtained ; and in caſe the Jury 
ſhall not aſſeſs larger damages for the treſpaſs, than the money 
tendered, or brought into Court, the defendant ſhall recover of the 
plaintiff pr 3 coſts. ab and FRET 
III. And be it further enacted by the authority aforeſaid, tin, .. 
all actions of the 2 for 2 words, all 9 of of aſſault and * — 
battery, all actions for impriſonment, and all actions for malicious inn unter 
proſecutions, hereafter proſecuted. in any of the Courts of record, leaf ba, 
within this government, if the Jury that enquire of. the damages, tai 3 
do find or a el the damages, under four pounds, then the plaintiff — 
or plaintiffs in ſuch actions, ſhall have and recoveg only one half w. 
ſo much coſts, as the damages ſo found or aſſeſſed amount unto, - - 
without any further increaſe of the fame ; and in all other actions, 
where the title to real eſtate does not come in queſtion, in caſe the 
judgment for the debt or damage be under four pounds, the plaintiff. 
ſhall be entitled to only one fourth part ſo much coſt a#the debt 
or damage, unleſs in the opinion of the Court, where the ſame ſhall _ 
be determined, the plaintiff had a reaſonable expectation of larger 
, . our pounds. 0 eee | tis 
rovided always, That where judgment ſhall be rendered upon 
the report of : 1 full coſt hal ed for the part eek, "7 | 
ing, notwithſtanding the judgment be under four pounds, unleſs a 
| M m different 
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lands, tenements or hereditaments, unleſs the anceſtor or predeceſ-— 
for under whom the demandant ſhall claim, ſhould have been ſciz- 
ed or pofle fled of the lands, tenements or hereditaments demanded, 

within fitty years next before the teſte of the ſame writ, or bring- 

ing uch action. 

111. And be it further enacted by the authority aforeſaid, That 
no perſon or bo dy-corporatc or politick, ſhall ſue for, have or main- 
tain any aCtion for any lands, tenements or hereditaments, upon his 
or their own ſeizin or pollctiion therein, above thirty years next be- 
fore the teſte of the lame writ. 

IV. And be it further enacted by the authority aforeſurd, That 
all writs of formedn in defceender, formedon in remamder, formedon 
m reverter of any lands, tenements or hereditaments whatſoever, 
nereatter to be ſued or brought, ſhall be commenced within twenty 
years next after the title or cauſe of action firſt delcended, and at 
no time after the ſaid twenty years. And no perion, unlets by 
judgment of law, ſhall at any time hereatter make any entry into 
any lands, tenements or hereditaments, but within twenty years 
next after his right or title firſt deſcended or accrued to the fame ; 
and in default thereof ſuch perſon to not entering, and his heirs, 
ſhall be utterly excluded and diſabled from making tuch entry there- 
unto. Provided akoays, that when any perſon, that is or ſhall be 
entitled to any of the writs of /ormedon atoreſaid ; or to make an 
entry, into lands, tenements or hereditaments, ſhall at the time the 
ſaid right or title firſt deſcended, accrued or fell, be within the age 
of twenty-one years, feme-covert, non-compos, impriſoned, or be- 
yond ſeas, or without the limits of the United States, that then 
tuch perſon ſhall and may bring ſuch ſuit or make ſuch entry at 
any time within ten years after the expiration of the ſaid twenty 
years aforeſaid, and not afterwards. 


[This act paſſed 7/½¼ 4, 1786.] 


* 
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An Act for the Limitation of Perſonal Actions, and 
for avoiding Suits at Law. 


E it enacted by the Senate and Houſe of Repreſentatives, ix 
General Court aſſembled, and by the authority of the fame, That 

all actions of treſpats, quare clauſum fregit, all actions of treſpaſs, 
detinue, trover or replevin, for goods or cattle, all actions of ac- 
count, and upon the caſe, other than ſuch accounts as concern the 
trade of merchandize, between merchant and merchant, their fac- 
tors or ſervants, all actions of debt grounded upon any lending or 
contract, without ſpecialty, all actions of debt for arrearages of rent, 
and all actions of aſſault, menace, battery, wounding and impriſon- 
ment, or any of them, which thall be ſued or brought at any time 
after the ficſt day of June next, (hall be commenced [and ſued with- 
in the time and limitation, hereafter expreſled, and not after; bat 
1s to ſay, the ſaid actions upon the caſe, other than for flander, and 
the ſaid actions of account, and the ſaid actions of treſpaſs, debt, 
detinus 
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detinue and replevin, for goods or eattle, and the ſaid actions of — 


treſpaſs, quare clauſum fregit, within four years from the firſt day 
of June, one thouſand ſeven hundred and eight-ſeyen, or within 
ſix years next after the cauſe of ſuch actions or ſuits, and not af- 
ter; and the ſaid actions of treſpaſs, of aſſault, battery, wounding, 
impriſonment, or any of them, within one year next after the firſt | 
day of June aforeſaid, or within three years next after the cauſe of 
ſuch actions or ſuits, and not after; and the ſaid actions upon the 
caſe for words, within one year next after the firſt day of June afore- 
ſaid, or within two years next after the words ſpoken, and not 
after. 

Provided always, That if upon any of the ſaid actions or ſuits, 
judgment be given for the plaintiff, and the ſame be reverſed by Provile, 
reaſon of error, or a verdict paſs for the plaintiff, and for matter al- 
ledged in arreſt of judgment, the judgment be given againſt the 
plaintiff, that he take nothing by his plaint, writ or bill, that in all 
ſuch caſes, the party plaintiff, his executor or adminiſtrator, as the 
caſe ſhall require, may commence a new action or ſuit, from time 
to time, within a year after ſuch judgment reverſed, or ſuch judg- 
ment given againſt the plaintiff, and not after. * 

II. And be it further enatted by the authority aforeſaid, That in 
all actions of treſpaſs, quare clauſum fregit, hereafter brought, where- Cauſe reſpedr 


ing actions of 


in the defendant ſhall in his plea, diſclaim all right, title and in- erefpaſs, when 
tereſt to the land in which the treſpaſs is by the declaration fup- 1 
poſed to be done, and the treſpaſs be by negligence, or involuntary, «7: 

the defendant ſhall be admitted to plead a diſclaimer, and that the 

treſpaſs was done by negligence, or involuntary, and a tender or 

offer of ſufficient amends for ſuch treſpaſs before the action brought, 

or the defendant may have leave to bring money into Court to ſa- 

tisfy the damage the plaintiff has ſuſtained ; and in caſe the Jury 

ſhall not aſſeſs larger damages for the treſpaſs, than the money 

tendered, or brought into Court, the defendant ſhall recover of the 

plaintiff his reaſonable coſts. 

III. And be it further enadted by the authority aforeſaid, That in „gef 
all actions of the caſe, for flanderous words, all actions of aſſault and cafe, Ke. when 
battery, all actions for impriſonment, and all actions for malicious —— 
proſecutions, hereafter proſecuted in any of the Courts of record, theplaintift ali 


recover only ou 


within this government, if the Jury that enquire of the damages, half fo mac 
do find or aflels the damages, under four pounds, then the plaintiff — — 
or plaintiffs in ſuch actions, ſhall have and recover only one half v0. 

ſo much coſts, as the damages ſo found or aſſeſſed amount unto, 
without any further increaſe of the ſame ; and in all other actions, 
where the title to real eſtate does not come in queſtion, in caſe the 
judgment for the debt or damage be under four pounds, the plaintiff 
ſhall be entitled to only one fourth part ſo much coſt as the debt 
or damage, unleſs in the opinion of the Court, where the ſame ſhall 
be determined, the plaintiff had a reaſonable expectation of larger 
damages than four pounds. 

Provided always, That where judgment ſhall be rendered upon 
the report of referees, full coſt ſhall be taxed for the party recover- 
ing, notwithſtanding the judgment be under four p5Munds, unleſs a 

M m different, 


Proviſo. 
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different adjudication reſpecting the coſts ſhall be made from the 
report ittelt. 
IV. And be it further enacted by the authority aforeſaid, That 
tifants, feme this act ſhall not be underſtood to bar any infant, feme covert, per- 
coverts, or per- ſon impriſoned, or beyond ſea, without any of the United States, 


ſons non-com- 


pox-mentis, &c. Or non compos mentis, from bringing either of the actions before 
benen a. mentioned, within the term betore ſet and limited, for bringin 
tions, ſuch action, reckoning from the time that ſuch impediment ſhall 
be removed : And if any perſon or perſons, againſt whom there is, 
or hereafter ſhall be any cauſe of ſuir, for every and any of the ſpecies 
of action herein before enumerated, who at the time the ſame ac- 
crued, was without the limits of this Commonwealth, and did not 
leave property or eſtate therein, that could by the common and or- 
dinary proceſs of law be attached, that then and in ſuch caſe, the 
perſon, that is intitled to bring ſuch ſuit or action, ſhall be at liber- 
ty to commeyce the ſame within the reſpective periods before limit- 
ed, after ſuch perſons return into this government. 

V. Provided always, and be it further enafted by the authority 
aforeſaid, That this act ſhall not extend, to bar any action hereaf- 
ter brought upon any note in writing, made and ſigned by any per- 
ſon or perſons, and atteſted by one or more witneſſes, whereby ſuch 
perſon or perſons has promiſed, or ſhall promiſe, to pay to any other 
perſon or perſons, any ſum of money mentioned in ſuch note, but 
all actions upon ſuch note or notes, brought by the original promi- 
ſee, his executor or adminiſtrator, ſhall and may be maintained, as 
if this act had never been made, any thing herein contained to the 
contrary notwithſtanding. 

VI. And be it further enacted by the authority aforeſaid, That all 
comer tawsre. Iaws reſpecting the limitation of perſonal actions, made and paſſed 
pealed. prior to the firſt day of January, one thouſand ſeven hundred and 

eighty- ſeven, be and hereby are repealed. 


Proviſo, 


[This act paſſed February 13, 1787.] 


An AQ preſcribing the Method of ſatisfying Judg- 
ments in Favour of this Commonwealth. 


B E it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court. aſſembled, and by the authority of the ſame, That 
Warrant of dit. UPON all judgments already recovered, which remain unſatisfied, or 
rreſs ro gag that may hereafter be recovered, in the name or for the uſe and 
m..s:-cor:red benefit of this Commonwealth, for any ſum or ſums of money, in 
in favour 91:6 Any of the Courts of law within this Commonwealth, a warrant of 
diſtreſs reciting ſuch judgments reſpectively, ſhall iſſue thereon, 
which ſhall be directed to ſuch officer or officers as writs of execu- 
tion are by law to be directed to, who ſhall be thereby directed to 
levy the monies mentioned and expreſſed in ſuch warrant of diſtreſs, 


of the money, goods, or eſtate of ſuch debtor or debtors, and for 


want thereof on his or their body or bodies, and to commit him or 


them 
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them unto the common goal in the county where apprehended ; 
and in all ſuch caſes the. aid ſum or ſums of money mentioned and 
expreſſed in ſuch warrant of diſtreſs, (where the ſame can be done 
ſhall be ſatisfied out of the monies or perſonal eſtate of the debtor 
or debtors. 5 

II. And be it further enacted, That before fale be made of any xoticeto be g- 
perſonal eſtate by virtue of a warrant of diſtreſs to be iſſued as afore- 535 
{aid, notice ſhall be given of the time and place of ſale, by poſting by, warrane of 
up notifications thereof, by the officer executing ſuch warrant, in * 
two or more public places in the town or plantation where the 
warrant is executed, (within which the ſale ſhall be) four days at 
the leaſt before the time of ſale. | 

III. And be it further enacted by the authority aforeſaid, That gy edate ta- 
when it ſhall be neceſſary to diſpole of real eſtate to ſatisfy ſuch war- %nby warrant 
rant of diſtreſs, in whole or in part; the officer executing the ſame fold tothe highs 
is hereby fully authorized, empowered and directed, to make, exe. * der. 
cute, acknowledge, and deliver to the higheſt bidder, good and ſuf- 
ficient deed or deeds of any real eſtate fold at public vendue, in man- 
ner as hereafter expreſſed. | | 

IV. Provided always, and it is enacted by the authority aforeſaid, 

That the officer executing ſuch warrant of diſtreſs, when real eſtate proviſo, 
ſhall be taken as aforeſaid, ſhall give public notice of the time and 
place of ſale, by poſting up notifications thereof in two or more pub- 
lic places in the town or plantations where the real eſtate lies, thir- 
ty days before the time of fale, and alſo in two or more public 

Laces in two adjoining towns. And where it ſhall ſo happen, that 
the ſum for the ſatisfaction of which a warrant of diſtreſs ſhall be 
levied on any real eſtate as aforeſaid, ſhall amount to the ſum of one 
hundred pounds, the officer executing the fame, ſhall, in addition to 
the notifications aforeſaid, cauſe an advertiſement of the time and 
place of ſuch ſale, to be publiſhed in ſome public news- paper print- 
ed in the county where ſuch real eſtate lies, three weeks — 
ly, before the day of ſale, if any ſuch news- paper ſhall be there 
printed, but if not, then ſaid officers ſhall cauſe advertiſement in 
manner aforeſaid, to be publiſhed in a news- paper printed in the 
Commonwealth neareſt the county where ſuch land lies. And in 
caſe the eſtate notified for ſale as aforeſaid, ſhall not be diſpoſed of 
at the time and place appointed, the officer ſhall adjourn the vendue, 
not exceeding three days, and fo from time to time until the ſale 
ſhall be compleated. 

V. And be it further enacted by the authority aforeſaid, That = 
deeds made and executed as aforeſaid, ſhall be as effectual to all in- — — 
tents and purpoſes, to convey the debtor's title in ſuch real eſtate to , w© e 
the vender, his heirs, executors, or adminiſtrators, as if the ſame 
had been made or executed by ſuch debtor or debtors. 

VI. Provided always, and be it enatted A the autbority afore- 

Jaid, That every fuch debtor ſhall have liberty to redeem ſuch 


real eſtate, within the term of one year from the time of executing T of . 


demption aliow- 


deed or deeds thereof in manner aforeſaid, by paying the ſum at c withio «uw 
which the fame may be ſold, together with the intereſt thereof, to“. 
the perſon who purchaſed the fame, or to his heirs or aſſigns. 


VII. 


.- — 
- 
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VII. And be it further enacted by the authority aforeſaid, That 
Warrantsof diſ- all warrants of diſtreſs to be iſſued as aforeſaid, ſhall be under the 
1 ſeal of the Court from whence they iſſue, be ſigned by the Clerk, 
nc Jalta and bear teſt the chief or firſt Juſtice thereof, and be made returna- 
writs, ble in the ſame time and manner other Judicial writs are, or by law 
may be. And whenever any ſuch warrant of diſtreſs ſhall be re- 
turned fatisfied in part only, an alias or pluries warrant of diſtreſs 
for the ſum remaining due ſhall iſſue; and the Clerks of the re- 
ſpective Courts ſhall be intitled to take and receive the ſame fees 
for the ſaid warrants of diſtreſs, as for writs of execution, and no 
more. 

VIII. Provided always, and it is further enacted by the authority 
Proviſo where aforeſaid, That in all caſes where judgment as aforeſaid ſhall be re- 
deere 4. covered againſt any perſon or perſons, as debtor or debtors to any 
beats v hel Perſon or perſons where eſtate or eſtates have been or may be con- 
eſtates may be fi ſcated, become forfeit, or be otherwiſe transferred to the uſe of 
convened © the Commonwealth, executions ſhall be levied in the fame manner 
wealth. as is or may be by law provided in caſe of judgment recovered by 
one individual againſt another in their private capacities reſpectively, 

any thing herein contained to the contrary notwithſtanding. 
Attorney. Gene- IX. And be it further enacted, That the Attorney-General of 
ral veited with the ſaid Commonwealth for the time being, or any perſon who may 
the creditors is be by him appointed for the purpoſe, or any agent who may be ſpe- 
loch caſe, cially appointed by the General Court, ſhall reſpectively be veſted 
with all the powers in extending and levying executions on the per- 
ſons or eſtates of any ſuch debtor or debtors, as the creditor or cre- 
ditors would have had, provided no ſuch confiſcation, forfeiture, or 


transfer, had taken place. 
[This act paſſed March 17, 1784.] 


— 


An Act preſcribing the Form of the Writ of Audita 
Querela, and of the Proceedings thereupon. 


I HEREAS Juſtice cannot in many caſes be duly adminiſter - 

ed to the ſubjetts of this Commonwealth, without proſecuting a 

writ of Audita Querela ; and whereas there is no ſtatute in force in 

this Commonwealth directing the form of the ſaid writ, and of the 
proceedings thereupon : Therefore 

I. Be it enacted by the Senate and Houſe of Repreſentatives in 

General Court aſſembled, and by the authority of the ſame, That 

in all caſes where by law a writ of Audita Querela lyeth, the ſame 

ſn caſes where may be ſued out in the form of a writ of attachment, or a writ of 

of audita quere- ſummons, at the election of the complainant : And in all caſes 

he. where the faid writ is brought to ſet aſide or annul any proceedings 

had upon a writ of execution, the ſaid writ of Audira Querela ſhall 

be ſued out of and be returnable to the Court to which the ſaid 

writ of execution was returnable ; and in all other caſes the faid 

writ ſhall be ſued out of and be returnable to the Inferior Court of 

Common 


Preamble. 
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Common Pleas, to be holden in ſuch county whereof one of the 
parties thereto is an inhabitant or reſident ; unleſs where the com- 
plainant is not an inhabitant or reſident within this Common- 
wealth; and in ſuch caſe the ſaid writ may be ſued out of and be 
returnable to any Inferior Court of Common Pleas within this 
Commonwealth, at the election of the complainant. 

II. And be it further enatted by the authority aforeſaid, That in 
all caſes the ſaid writ of audita querela ſhall be under the ſeal of the 


Court out of which the ſame ſhall iſſue, ſigned by the clerk thereof, The writ of ans 


and teſted by the firſt Juſtice who is not a party to the ſame ; and 


dita querela to 
be under the 


the ſaid writ, before the ſervice thereof, ſhall be indorſed by one or 5caloftheCourt, 


more ofthe complainants, or by his or their attorney, by writing 
his or their names on the back thereof towards the bottom ; and 
ſuch indorſer ſhall be liable to pay to the reſpondent ſuch coſts as 
he ſhall have final judgment for in that ſuit, to be recovered by ac- 
tion of debt. | 

III. And be it further enafted by the authority aforeſaid, That 
the ſaid writ of audita quere/a may be ſerved upon the adverſe party 
in the ſame manner as wrzts of review are directed by law to be ſerv- 


ed; and upon default of the reſpondent after ſuch ſervice, without How the fad 


writ of audita 


appearance, the Court may proceed to hear and try the ſame ſuit, quereln may be 


and thereupon to proceed to final judgment and execution, in the {rv«d. 


fame manner as by law they are authorized when the reſpondent af- 
ter appearance becomes detaulted. And in all caſes after the ſaid 
writ is returned ſerved as aforelaid, the Court in which the ſuit 
thereupon is pending, fhall have full power to hear and try the ſaid 
cauſe, and thereupon to proceed to judgment and execution, accord- 
ing as to law and juſtice deth appertain. 

IV. And be it further enatted by the authority aforeſaid, That 
where the ſaid writ of audita querela ſhall be iſſued in the form of 
a writ of attachment, the form thereof may be as followeth, — 


fl. The Commonwealth of Maſſachuſetts. 


* Ls. 3 To the ſheriff of our county of his under ſheriff or Form. 


vw deputy. GREETING. 


WE command you to attach the goods or eſtate of A. B. of 
to the value of pounds, and for want thereof, to 
take the body of the ſaid A. B. if he may be found in your precinct, 
and him ſafely keep, ſo that you have him before our Juſtices of our 
Court next to be holden at within and for 
our county of on the Tueſday of then and there 
in our ſaid Court, to anſwer unto the grievous complaint of C. D. 
of : who complaineth and faith —{ ere let the declaration 
be inſerted }J— by all which the faid C. D. as he faith, is damaged 
the ſum of pounds, as ſhall then and there be made to appear. 
And have you there this writ with your doings therein. Witnels, 
W. C. Eſquire, at this day of in the year of 
our Lord- 
A. H. Clerk. 


N n . 
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| V. And be it further enacted by the authority aforeſaid, That 
the officer to whom ſuch writ is directed, ſhall have the ſame power 
Vi and authority, and be under the fame obligations by virtue of ſaid 
writ, to attach the body of the Nn or his goods or eſtate, 
as he hath and is under by virtue of any other writ of attachment 
| | ſued out purſuant to the laws of this Commonwealth and to him 
directed; and in the ſame manner and under the fame reſtric- 
|| tions and regulations as are by law provided in other caſes, the bo- 
| dy of the reſpondent ſhall be holden to bail, and the goods or eſtate 
| ſo attached, be liable to be taken in execution. 
VI. And be it further enatted by the authority aforeſaid, That 
| ; where the goods or eſtate of the reſpondent are attached by virtue 
of the writ of audita querela, the ſummons to give him notice of 


the ſuit may be in the form following. 
Form of the % 


| | . ſl. The Commonwealth of Maſſachuſetts. 


1 : % To A. B. of GREETING. 


| W E command you that you appear at our Court 
: . . 
f next to be holden at within and for our county of 


T | on the Tueſday of then and there to an- 


ſwer to the grievous complaint of C. D. of {here recite an 
abjlratt of the declaration which complaint is to be heard and tri- 
ed at the ſaid Court; and your goods or eſtate, are attached to the 
value of pounds, to ſatisfy the judgment which the ſaid C. 
D. may recover upon the aforefaid trial. Fail not of appearance at 
| your peril. 
1 Witneſs, V. C. Eſquire, at the day of 
| in the year of our Lord | 
A. H. Clerk. 
VII. And be it further enacted by the authority aforeſaid, That 
where the writ of audita querela ſhall be iſſued in the form of a 
writ of ſummons, the form thereof may be as followeth. 


fl. The Commonwealth of Maſſachuſetts. 


Form of a writ 


of ſummons to N 


| 21 C LS. Z To the ſheriff of cur county of his under ſheriff 
| we or deputy, GREETING. 

WE command you that you ſummons A. B. of if he 

may be found in your precinct, to appear before our Juſtices of our 

Court next to be holden at within and for our 

county of on the Tueſday of then and there 


in our ſaid Court to anſwer to the grievous complaint of C. D. of 
who complaineth and ſaith, /here let the declaration be in- 
g ferted ) by all which the ſaid C. D. as he faith, is damaged the ſum 
of ounds, as ſhall then and there be made to appear. And 
have you there this writ with your doings therein. Witneſs, V. C. 
Eſquire, at this day of in the year of our Lord 
ED A. H. Clerk. 
Where the te VIII. And be it further enacted by the authority aforeſaid, That 
riff or his de- where the ſheriff of any county in which the writ of audita querela 
en'y kan is to be ſerved, or his deputy, is a party to the ſaid writ, or to the 
execution 
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execution iſſued upon the judgment recovered thereon, the ſame ſhall 
be directed to the coroner or his deputy, who ſhall ſerve and exe- 
cute the ſame in due form of law. 

And to avoid circuity of actions and a multiplicity of law ſuits : 

IX. Be it further enacted by the authority aforeſaid, That where 
the complainant in any writ of Audita Querela may by other ſubſe- 
quent action at law, recover of the reſpondent any recompenſe in 
damages or otherwiſe, for the wrongs done him by the ſervice of 
ſuch execution for the ſetting aſide and annuling of the proceedings 
upon which the ſaid writ of” audita querela is brought, in all ſuch 
caſes the complainant may have the fame remedy upon his writ of 
audita querela, and in his declaration therein may declare for the 
ſame recompence in damages or otherwiſe, and judgment ſhall be 
rendered and execution iſſue thereupon accordingly. 

X. And be it further enacted by the authority aforeſaid, That i 
the general iflue in all actions proſecuted on writs of audita querela fe“ _— 
may be the plea of not guilty ; and upon ſuch plea being duly pleaded. 
pleaded by the reſpondent, either party may give any ſpecial matter 
in evidence, by which the truth and juſtice of the cauſe may be 
known. 

Provided nevertheleſs, That the reſpondent may plead any ſpecial Provo. 
matter in bar, or the ſaid general iſſue, at his election. 

XI. And be it further enacted by the authority aforeſaid, That in 
caſes where the writ of audita querela is returnable to the Inferior n ug, Sher 
Court of Common Pleas in any county within this Commonwealth, faid writ is f- 
and judgment given in ſaid Court, the party aggrieved thereat may —.— — 
appeal to the Supreme Judicial Court of this Commonwealth, next 
to be holden within the ſame county; the ſaid appeal to be granted 
and proſecuted under the ſame regulations and reſtrictions as ap- 
peals in other actions from the judgment of any Inferior Court are 
to be granted and proſecuted; and when the appellant ſhall fail to 
proſecute his appeal with effect, the Supreme Judicial Court may 
upon complaint filed by the appellee, affirm the judgment rendered 
by the Inferior Court, with additional damages and coſts, and award 
execution accordingly. 

And whereas the complainant in the writ of audita guerela may 
at the time of ſuing out the ſame, be in goal by virtue of the 
execution, the proceedings upon which the ſaid writ of audita quere- 
la is brought to {et aſide and annul : And whereas in ſuch caſes 
the enlargement and liberation from goal of the complainant may 
be neceſſary to enable him effectually to proſecute his faid writ : 


XII. Be it my the autbority aforęſaid, That in cafes where, , dee 


the complainant in ſuch writ of audita querela is in goal by virtue only the complain- 
of ſuch execution, the Court to which ſuch writ is returnable, or in Cual, 
the Supreme Judicial Court, upon the appeal, may, at their diſcre- 
tion, according to the circumſtances of the caſe, enlarge and liberate 
the complainant from goal, and admit him to bail upon his ſureties 
(being ſufficient frecholders within the Commonwealth, to be ap- 
proved of by the Court) giving bond, together with the complainant, 
jointly and ſeverally, to the reſpondent, in ſuch penalty as ſhall be 
directed by the Court, conditioned, if final judgment be rendered: 
tor 


— 


— — 
* 
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for the reſpondent, that the complainant ſhall within thirty days 
aſter the entering ſuch final judgment, ſurrender himſelf to the goal 
keeper, to be detained in cuſtody under the ſame execution, or with- 
in that time ſatisfy the ſame execution, and alſo ſuch final judg- 
ment as ſhall be rendered as aforeſaid for the reſpondent. And if 
the ſaid complainant ſhall ſurrender himſelf to the goal keeper as 
atoreſaid, he ſhall be in cuſtody under ſaid execution, as fully and 
to all intents and purpoſes, as if the ſaid writ of audita querela had 

not been brought, nor the ſaid complainant admitted to bail. 
| XIII. And be it further enacted by the authority aforeſaid, That 
wry way all judgments rendered by the Supreme judicial Court in actions 
Supreme Jud. proſecuted by writs of audita querela, ſhall be final, without being 
final by the ſaid 1UÞject to reverſal or alteration by any proceedings upon writs of 
_ review thereafter to be ſued or proſecuted ; and all ſuch writs of re- 


view ſhall by the ſame Court ex cis be quaſhed. 
[This act paſſed May 18, 1781.] 


FA — CET | 


An Act directing the Proceſs in Habeas Corpus. 


HE RE AS the writ commonly called the writ of habeas 
Preamble corpus, 7s a writ of right to which the citizens of this Com- 
monwealthare, by conſlitution and the law of the land, at all times en- 
titled, to obtain relief from every wrongful impriſonment, or unlaw- 

ful reſtraint of perſonal liberty : 
I. Be it enacted by the Senate and Houſe of Repreſentatives, 
in General Court aſſembled, and by the authority of the ſame, That 
perſom impri- any perſon impriſoned in any common goal, or otherwiſe reſtrained 
ned; 86-37 of his perſonal liberty, by any officer or officers, or any other perſon 
writing to. the OF Perſons, for any cauſe or upon any pretence whatever, he or any 
eial court. perſon in his behalf may complain, in writing, to the Supreme Ju- 
dicial Court of this Commonwealth in term-time in any county, or 
to any one or more of the Judges thereof in the vacation time of 
1 the ſaid Court; and upon ſuch complaint, and upon view of the 
Plaine, cout au- COPY of the warrant (if any there be) by which ſuch perſon ſtands 
thorized to ef committed, or upon his affidavit certified by a Juſtice of the Peace, 
babeas corpusgex- OF on the oath of the perſon applying on his behalf, or any other 
mics, credible witneſs, or upon the affidavit of ſuch witneſs certified as 
aforeſaid, if he lives more than twenty miles from the Court or 
Judge applied to, that a copy of ſuch warrant has been demanded 
and denied; the ſaid Court in term-time, and the ſaid Judge in the 
vacation, hereby are reſpectively authorized and required to award 
a writ of habeas corpus directed to the officer or perſon impriſon- 
ing or reſtraining the complainant, returnable forthwith to ſuch 
Court or Judge who awarded the tame, except the complaint be in 
favour of perſons committed for treaſon or felony, or for ſuſpicion 
thereof, or as acceſſary to the latter before the fact, plainly and ſpe- 
cially expreſſed in the warrant of commitment, or perſons convict 
or in execution by legal proceſs, criminal or civil, or committed by 


meſne proceſs in any civil action for want of reaſonable bail, and 
perſons 
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perſons with regard to whom the benefit of the ſaid writ ſhall be 
ſuſpended by the legiſlature, agreeable to the conſtitution. 

II. And be it further enacted, That ſuch writ, when awarded by 3 
the ſaid Court, ſhall be ſigned by the Clerk, teſted by the firſt Juſ- — 
tice who is not party thereto, and ſealed with the ſeal thereof; but 
when awarded by any Judge in the vacation, ſhall only be under the 
hand and ſeal of ſuch Judge, and ſhall direct the place to which 
the complainant ſhall be brought ; and the form of ſuch writ, when 
awarded by the ſaid Supreme Judicial Court, ſhall be as follows, 


VIZ. 


Commonwealth of Maſſachuſetts. 


A &S ſſ. 
95 I 8. 1 To Greeting. 
a WE command you that the body of A. B. of in 


our priſon, under your cuſtody, (or by you impriſoned and reſtrain- Form of the 
ed of his liberty, as the caſe may be) as it is ſaid, together with the *. 
day and cauſe of his taking and detaining, by whatſoever name the 
faid A. B. ſhall be called or charged, you have before our Juſtices 
of our Supreme Judicial Court, holden at within and for the 
county of immediately after the receipt of this writ, to do 
and reeeive what our faid Juſtices ſhall then and there conſider con- 
cerning him (or her) in this behalf ; and have there this writ. 
Witneſs, W. C. Eſq. at this day of in the year 
of our Lord, 17 
Clerk. 

And the like form ſhall be uſed by the Judge, mutatis mutandis, 
when ſuch writ ſhall be awarded by him; provided, that nothing | 
in this act contained ſhall be conſtrued to hinder or reſtrain the ſaid A C5 
Supreme Judicial Court, in term-time, or any one or more Judges fads, in de 
thereof, in the vacation, from bailing any perſon wherever and for denden, no: 
whatever offence committed, at their diſcretion, whenever the cir- — gs 
cumſtances of the caſe ſhall appear to require it; perſons commit- fon. 
ted by the Governour and Council, Senate or Houſe of Repreſen- 
tatives, agreeable to, and for the cauſes mentioned in the conſtitu- 
tion, always excepted. 

III. And be it further enafied by the authority aforeſaid, That 
when any perſon ſhall bring and offer ſuch writ of habeas corpus, gg. or per- 
to the officer or perſon to whom the ſame ſhall be directed, he ſhall fonts whom the 
receive the ſame ; and upon payment or tender of ſuch charges for wired © te: 
bringing the complainant from the place of impriſonment, as the e va. 
Court or Judge who grants the writ ſhall order, if the perſon com- ment or tender 
plaining be confined in a common gaol, or under the cuſtody of an as. 
officer, otherwiſe, without ſuch payment or tender, to the place kde 
mentioned in the writ, ſuch officer or perſon ſhall have the body of orjudge award- 
the complainant before the Court or Judge awarding the writ (un- as , 
leſs committed and detained for ſome one or more of the cauſes 
aforeſaid) at the place therein mentioned, within three days, if with- 
in twenty miles from the place of impriſonment ; if more than 
twenty, but within one hundred miles, then within ten days ; if 
above one hundred miles, then within twenty days aſter the receipt 
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thereof; and ſhall then return the ſame, and certify thereon the 

true and all the cauſe or cauſes of his or her taking and detaining. 
IV. And be it further enacted by the aut hority aforeſaid, That 
_— if after the awarding ſuch writ by any Judge of the ſaid Supreme 
——— Judicial Court, in the vacation, but before the return thereof the 
fore the fitting faid Court ſhall fit in any county, the faid writ, with the body of 
oe be Suu. the complainant, and cauſes of taking and detyining, may be re- 
ed, &c. turned, had and certified to the ſaid Court by the Judge who 
awarded the fame : But if after awarding ſuch writ by the ſaid 
Court, in term-time, but before the return thereof the ſaid Court 
ſhall riſe, or be adjourned, the fame, with the body of the com- 
plainant, and cauſes of taking and detaining, ſhall be returned, had 
and certified before ſome Judge of the ſaid Supreme Judicial Court. 

V. And be it further enatted by the authority aforeſaid, That 

Perſonsbronght When any perſon ſhall be brought, by writ of habeas corpus as afore- 
oi any judge, by 121d, before the ſaid Court, or any Judge thereof, ſuch Court or 
writ of bakeas Judge ſhall, within three days after, proceed to examine the ſaid 
Caldinge hall Cauſes ; and if committed for an offence or cauſe bailable by law, 
be had they ſhall bail him by recognizing him with ſufficient ſurety or 
ſureties in a reaſonable ſum, haying regard to his quality and cir- 
cumſtances, and the nature of the offence, to appear at ſuch Court 
as ſhall have cognizance of the offence ; and ſhall certify thew'cog- 
nizance into ſuch Court, if committed upon meſne proceſs in any 
civil action for want of bail, and the bail required ſhall appear ex- 
ceſſive, it ſhall be aſcertained what bail is reaſonable, and he ſhall be 
diſcharged on giving the fame : But if it ſhall appear that the com- 
plainant is impriſoned or reſtrained without due order of law, or 
ſufficient cauſe, he ſhall be diſcharged from ſuch commitment or 
reſtraint. | 

VI. And be it further enacted, That if any officer, in whoſe cuſto- 

Penalty when dy any priſoner ſhall be, ſhall not within fix hours after demand 
—— ge. made, deliver ſuch priſoner a true copy of the warrant or proceſs by 
mand made, to Which he ſtands committed, ſuch officer ſhall forfeit to the party 
E&liver 3 copy. prieved, the ſum of fifty pounds. 

VII. And be it further enatted, That if any officer or perſon, to 

whom any writ of habeas corpus ſhall be directed, ſhall refuſe to 
Officers, &c. re- receive the ſame, or, after receipt thereof, ſhall refuſe or neglect to 
RS urits G. yield ſuch obedience thereto as this act requires (the complainant 
performing the conditions required) unleſs prevented by the fick- 
neſs of the priſoner, or other neceſſity, he, for ſuch refuſal or ne- 
glect, in each and every particular, ſhall forfeit, to the party grieved, 
2 the ſum of one hundred pounds ; and for any falſe return to ſuch 
obedience, Writ, ſhall be further liable to the action of the party. 
1 VIII. And be it further enacted, That the Court or Judge re- 
may further ſpectively may further puniſh every diſobedience to ſuch writs as 
puniſh dilobeti® for a contempt, and compel obedience thereto, by proceſs of at- 
contempt. tachment. 

And in order to prevent any attempts that might be made to 
deprive any priſoner of the benefit of his habeas corpus, by ſhifting 
the cuſtody of ſuch priſoner from one priſon or officer to another, 
or ſending him away: 


IX. 
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IX. Be it enacted by the authority aforeſaid; That every per- 
ſon, duly ordered to be committed for any criminal or ſuppoſed — 4 
criminal matter, ſhall be carried as ſoon as may be, and confined in 
ſome common goal, and not elſewhere (except perſons ſent to the 
work-houſe or houſe of correction for due cauſe) and ſhall not be 
delivered from one officer to another, except for the more eaſy and 
ſpeedy conveyance of the priſoner to ſuch goal, nor be removed, 
without his conſent, from one county to another, unleſs by habeas 
corpus, or ſome other legal writ, under the penalty of forfeiting, 
for every offence, to the party grieved, the ſum of one hundred 
pounds. | | | 
X. And be further enacted, That if any perſon ſhall tranſport Perſons trat. 
or carry, or cauſe to be tranſported or carried, any ſubject of this — 
Commonwealth, or other perſon lawfully refiding and inhabiting none 70 
therein, to any part or place without the limits of the ſame, by land out the limits of 
or water, without his conſent or voluntary agreement ; or in order — 
to remove ſuch perſon from one part of the State to another part of 
the ſame, except for the purpoſe of defending the ſame in time of 
war, agrecable to the conſtitution, or except ſuch perſon be ſent by 
due courlic of law, to anſwer for ſome criminal offence committed 
in ſome other of the United States of America, every perſon ſo of- 
fending, and every perſon aiding and abetting the ſame, being duly 
convicted thereof before the Supreme Judicial Court, ſhall be pun- 
1ſhed by fine not exceeding five hundred pounds, by whipping not 
exceeding thirty-nine ſtripes, and impriſonment not exceeding two pyuitument,' 
years, or any one or more of thoſe puniſhments, at the diſcretion of 
the ſaid Court, and be further liable to the action of the party 
rieved. 

. XI. And be it further enacted by the authority aforeſaid, That fen of wet. 
every maſter or commander of any outward bound ſhip or veſſel Agen. 
that ſhall hereafter carry or tranſport oat of this government, any ment any per- 
perſon under the age of twenty-one years, or any apprentice, or id dat here 
any indented ſervant, to any parts beyond fea, without the conſent 
of his parents, maſter or guardian, ſhall forfeit and pay the ſum of Penal. 
fifty pounds ; one moiety to the uſe of this government, and the 
other moiety to him or them chat (hall fue for the ſame z and be 
further liable for the damages ſuſtained by the parent, maſter or 
guardian, in a ſpecial action of the caſe. 4 ä | 

XII. Aud be it further enacted by the authority aforeſaid, That 
no perſon enlarged by 52beas corpus (hall again be impriſoned or xo pee en- 
reſtrained of his liberty for the {ame cauſe, unleſs he ſhall be in- b by 63 
dicted therefor, or convicted thereof, or ſhall negle& to find bail gain be impri- 
when ordered thereunto by ſome Court of record. Provided, That e no 
no penalty eſtabliſhed by this act ſhall be conſtrued to bar any action 1 
at common law for falſe impriſonment or unlawful reſtraint. And 
when any perſon ſhall be unlawfully carried out of the government, 
or impriſoned in any ſecret place, any other perſon ſhall be permit- 
ted to appear for him in any action brought in his name; provided 
fach perſun ſhall ſtipulate for the payment of coſts, as the Court 
thall direct. HAR. as 

XIII. 


4, 


. term, if they 
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XIV. And be it further enacted, That any perſon who ſhall be 
Auy perſonhela held in priſon upon ſuſpicion of having committed a crime for 
ee i Which he may have ſentence of death paſſed upon him, ſhall be 


mz commited hailed or diſcharged, if he is not indicted at the ſecond term of the 


1 4 apital C111 


Mall be tailed fitting of the Supreme Judicial Court in the county where the crime 
on wag is alledged to have been committed, when there are two terms a 
the lecond tem year in ſuch county: And in ſuch counties as have but one Su- 
preme Judicial Court in a year, the defendant ſhall be bailed or diſ- 
charged, if he is not indicted at the firſt term : provided ſuch per- 
fon thall have been held in priſon for the ſpace of fix months next 
preceding the day of the Court's fitting. And when any perſon 
ſhall be held in priſon under indictment, he ſhall be tried or bailed 
Perſons held in At the firſt term next after his indictment, if he demands the ſame, 
1323 unleſs it ſhall appear to the Court that the witneſſes, on behalf of 
be tried or bail- the government, have either been enticed away, or detained by 
aum. if ſome inevitable accident from attending. And all perſons under 
demand the indictment for felony, ſhall be bailed or tried at the ſecond term 


ps after the bill ſhall be returned, if they demand it. 
[This act paſſed March, 16, 1785.] 


— 


An Act eſtabliſhing the Right to, and the Form of | 


the Writ de Homine Replegiando, or Writ for Re- 
plevying a Man. 


E it enatted by the Senate and 7 4 of Repreſentatives, in Ge- 
mt ies neral Court aſſembled, and by the authority of the ſame, That 
foncd ſhallbein- every perſon within this Commonwealth, who ſhall be impriſoned, 
to the writ de» Confined, or held in dureſs, ſhall be intitled as of right, to the writ, 
— oy of de homine replegiando, and to be thereby delivered; unleſs while 
the writ of habeas corpus is ſuſpended, by the Legiſlature, he ſhall 
ſtand committed by the ſpecial order of the Supreme Executive 
power of the State, as dangerous to the public ſafety, or by the ſame, 
or by ſome ſubordinate authority of the government, for treaſon, the 
death of man, counterfeiting the common currency, houſe-burn- 
ing, burglary, robbery, or ſome other offence, for which, if he is 
convicted, he may ſuffer death or baniſhment, or unleſs he is held 
in execution, upon judgment of debt, forfeiture, withernam, or by 
diſtreſs for taxes, or under ſentence, after conviction, for fine, coſts, 

or in puniſhment. 
And where any perſon ſtands committed by lawful authority, for 
any crime, for which he may not ſuffer death, or otherwiſe than 
is above in this act ſpecified, the writ ſhall be in form following, 


VIZ. 
Commonwealth of Maſſachuſetts. 
— * — ** S fl. 
perſon duand- 1.8% To the ſheriff of our county of S. GREETING. 
— 2 W WE command you, that juſtly and without delay, you cauſe 
* to be replevied C. D. who, (as it is ſaid) is taken and detained in 
| our 
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our goal in N. within our ſaid county of S. by the commitment of 
A. I. that he the ſaid C. D. may be at our Supreme Judicial Court, 
next to be holden at within our county aforeſaid, upon 
the Tueſday of next, then and there in our ſaid 
Court, to anſwer to all ſuch things, as ſhall be then and there ob- 
jected againſt him, more eſpecially, for the offence for which he 
ſtands committed, unleſs while the right of habeas corpus is ſuſpend- 
ed by the Legiſlature, he ſtands committed, by the Supreme Execu- 
tive power of the State, as dangerous to the public ſafety, or by the 
ſame or ſome ſubordinate authority of the government, for treaſon, 
the death of man, counterfeiting the common currency, houſe- 
burning, burglary, robbery, or ſome other offence, whereof if he is 
convicted, he may ſuffer death, or baniſhment ; or unleſs he is 
holden under execution upon judgment, for debt, forfeiture, or in 
withernam, or by diſtreſs for taxes, or under ſentence, after convic- 
tion, for fine, or coſts, or in puniſhment, Witneſs J. C. Eſq. 
at the day of in the year of 
our Lord 


L. M. Clerk. 


And where the plaintiff is held without order of law, the writ 
ſhall be in form following, vi. 
Commonwealth of Maſſachuſetts. 
#%.. £ fl. 
65 LS. I To the ſheriff of our county of S. GREETING. 
4, WE command you, that juſtly and without delay, you 


Form of the 
Writ where the 
plaintiff is held 


caule to be replevied, C D. who, (as it is faid) is taken and de- v"butorderot 


tained in a place, called N. within our ſaid county of S. by the du- 3; 


reis of G. H. that he the ſaid C. D. may appear at our Court of 
Common Pleas, next to be holden at within and for 
our ſaid county of S. upon the Tueſday of next, 
then and there in our ſaid Court to demand right and juſtice, againſt 
the ſaid G. H. for the dureſs and impriſonment aforefaid, and to 
proſecute his replevin as the law direQts : Provided, that if he the 
faid C. D. is held by the ſaid G. H. as his ward, infant, or one to 
whole ſervice he is intitled, or as a principal, to whom the ſaid G. II. 
is bail, and he ſhall make you ſecure, by good and lawful mainper- 
nors, for his appearing at our Court aforeſaid, to proſecute his re- 
plevin againſt the ſaid G. H. and to have his body at the fame 
Court, ready to be re-delivered if ordered thereunto, and to' pay all 
ſuch damages and colts as ſhall be then and there awarded againſt 
him; then, and not otherwiſe, you are to deliver him; and if the 
ſaid C. D. is by you delivered, at any day before the fitting of our 
laid Court, you are to ſummon the ſaid G. H. by ſerving him with 
an atteſted copy of this writ, that he may appear at our ſaid Court; 
to anſwer unto the ſaid C. D upon his replevin. Witneſs T. N. 
8. the © day of in the year of our 
Lord, | 
A. T. 
II. Aud be it enacted, That if the plaintiff ſtands committed ſor 


Clauſe refpet- 


am crime, not before ju this act mentioned, or for any other offence, ingth< ru at 
P 5 whereof, le v.. 
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XIV. And be it further enatted, That any perſon who! ſhall be ; [ "of 


uur perſonbela held in priſon upon ſuſpicion of having committed a crime for 
Roe” ha. Which he may have ſentence of death paſſed upon him, ſhall be 


14 ing compitted bailed or diſcharged, if he is not indicted at the ſecond term of the 
14 Nall be bailed fitting of the Supreme Judicial Court in the county where the crime 
it or ben is alledged to have been committed, when there are two term | 
19 the ſecond term year in ſuch county: And in ſuch counties as have but one Su. 
17 preme Judicial Court in a year, the defendant ſhall be bailed or di- 
1. Charged, if he is not indicted at the fiyſt term: provided ſuch per 
A fon ſhall have been held in priſon for the ſpace of ſix months next 
1 preceding the day of the Court's ſitting. And when any perſon 
'F | hall be held in priſon under indictment, he ſhall be tried or bailed 
3 Perſons held in At the firſt term next after his indictment, if he demands the ſame, 
| priſon uaderin- unleſs it ſhall appear to the Court that the witneſſes, on behalf of 
be tried or bail. the government, have either been enticed away, or detained by 
RY - Leo — ſome inevitable accident from attending. And all perſons under 
demand the indictment for felony, ſhall be bailed or tried at the ſecond term 


, after the bill ſhall be returned, if they demand it. 
[This act paſſed March, 16, 1785. g 


* V 23 


"if : 


An Act eſtabliſhing the Right to, and the Form of 
the Writ de Homine Replegiando, or Writ for Re- 
plevying a Man. ws 42 


E it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
muta). Jewel. neral Court aſſembled, and by the ques 5 the ſame, That 
foncd thalldein- every perſon within this Commonwealth, who ſhall be impriſoned, 
to the vit de. Confined, or held in dureſs, ſhall be intitled as of right, to the writ, 
ande ul. E. de homine e ame and to be thereby delivered; unleſs while 

the writ of habeas corpus is ſuſpended, by the Legiſlature, he ſhall 
ſtand committed by the ſpecial order of the Supreme Executive 
power of the State, as dangerous to the public ſafety, or by the ſame, 
or by ſome ſubordinate authority of the government, for treaſop, the 
death of man, counterfeiting the common currency, houſe-burn- 
ing, burglary, robbery, or ſome other offence, for which, if he is 
convicted, he may ſuffer death or baniſhment, or unleſs he is held 
in execution, upon judgment of d:bt, forfeiture, withernam, or by 
diſtreſs for taxes, or under ſentence, after conviction, for fine, coſts, 
or in puniſhment, Te „ 
And where any perſon ſtands committed by lawful authority, for 
any crime, for which he may not ſuffer death, or otherwiſe than 
is above in this act ſpecified, the writ ſhall be in form following, 
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8.% To the ſheriff of our county of S. GREETING. 
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our goal in N. within our ſaid county of S. by the commitment of 
A. B. that he the ſaid C. D. may be at our Supreme Judicial Court, 
next to be holden at | within our county aforeſaid, upon 
the Tueſday of next, then and there in our ſaid 
Court, to anſwer to all ſuch things, as ſhall be then and there ob- 
jected againſt him, more eſpecially, for the offence for which he 
ſtands committed, unleſs while the right of habeas corpus is ſuſpend- 
ed by the Legiſlature, he ſtands committed, by the Supreme Execu- 
tive power of the State, as dangerous to the public ſafety, or by the 
ſame or ſome ſubordinate authority of the government, for treaſon, 
the death of man, counterfeiting the common currency, houſe- 
burning, burglary, robbery, or ſome other offence, whereof if he is 
convicted, he may ſuffer death, or baniſhment ; or unleſs he is 
holden under execution upon judgment, for debt, forfeiture, or in 
withernam, or by diſtreſs for taxes, or under ſentence, after convic- 
tion, for fine, or coſts, or in puniſhment, Witneſs . C. E1q. 
at the day of in the year of 
our Lord 
L. M. Clerk. 


And where the plaintiff is held without order of law, the writ 
ſhall be in form following, vig. 


Commonwealth of Maſſachuſetts. 

„ ſſ. 

$1.8. I To the ſheriff of our county of S. GREETING, Form of the 
1. 


writ where the 


WE command you, that juſtly and without delay, you juin is hed 
cauſe to be replevied, C D. who, (as it is faid) is taken and de- Mithoutorderet 
tained in a place, called N. within our ſaid county of S. by the du- 
reſs of G. H. that he the ſaid C. D. may appear at our Court of 
Common Pleas, next to be holden at within and for 
our ſaid county of S. upon the Tueſday of next, 
then and there in our ſaid Court todemand right and juſtice, againſt 
the ſaid G. H. for the dureſs and impriſonment aforeſaid, and to 
proſecute his replevin as the law directs: Provided, that if he the 
faid C. D. is held by the faid G. H. as his ward, infant, or one to 
whole ſervice he is intitled, or as a principal, to whom the faid G. H. 
is bail, and he ſhall make you ſecure, by good and lawful mainper- 
nors, for his appearing at our Court aforeſaid, to proſecute his re- 
plevin againſt the faid G. H. and to have his body at the fame 
Court, ready to be re-delivered if ordered thereunto, and to pay all 
ſuch damages and coſts as ſhall be then and there awarded againſt 
him; then, and not otherwiſe, you are to deliver him; and if the 
ſaid C. D. is by you delivered, at any day before the ſitting of our 
{aid Court, you are to ſummon the ſaid G. H. by ſerving him with 
an atteſted copy of this writ, that he may appear at our ſaid Court; 
to anſwer unto the ſaid C. D upon his replevin. Witneſs T. N. 
Eſq. at B. the day of in the year of our 
Lord, 

A. T. G 


II. And be it enadted, That if the plaintiff ſtands committed ſor 
ny crime, not bel. . thi & ad or f Py Clauſe reſpeck- 
an? , ore iu this act mentioned, or for any other offence, ingthe r-1uu of 
”Þ LE» whereof, 
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whereof, if he is convicted, he may not have ſentence of death or 
baniſhment, thereof paſſed upon him, he ſhall have his writ from 
the Clerk of the Supreme Judicial Court, fourteen days before the 
return day of the fame, and the ſame writ ſhall be made returnable 
in the {ame county, where the impriſonment happens, and unto the 
next Supreme Judicial Court, to be there holden ; but if he is held 
by any perſon, without due order of law, he ſhall have his writ 
trom the Clerk of the Court of Common Pleas, of the county where- 
in he is held, returnable fourtcen days, at the leaft, from the day of 
the date; and where the plaintiff is delivered by a writ, returnable 
into the Supreme Judicial Court, having been committed for any 
offence, and from which commitment he is repleviſable, he ſhall, 
deiore he is delivered, recognize before the ſheriff of the county, in 
emit perſon, with luchoient ſurety or ſureties, in a reaſonable ſum, for 
dies appearance at the ſame Court, to anſwer, abide and perform the 
order and fentence of the fame ; which recognizance ſhall be re- 
turned into Court, by the ſheriff ; and when the plaintiff ſhall 
be delivered by a writ returnable into the Court of Common Pleas, 
he thall before his deliverance, give bond to the uſe of the defend- 
ant, with ſufficient ſurety or ſureties, at the diſcretion of the ſheriff, 
to appear at the Court, to which the writ is returnable, and there 
to prolzcute his replevin againſt the defendant, to have his body 
there ready to be re-delivered, as the Court ſhall order, and to pay 
all damages and coſts, that may be awarded againſt him ; and the 
ſheriff ſhall be anſwerable, if the ſureties ſhall prove inſufficient, un- 
leſs they are ſuch as the defendant agrees to. 
13 III. Aud it is further enacted, That if the plaintiff ſhall not proſe- 
mall not! proſe. Cute, or in proſecuting, ſhall be unable to ſupport his replevin, 
cops hir . the defendant ſhall recover his reaſonable coſts : And if it ſhall 
plevin, the de- be found upon the trial, that the plaintiff is the ward or infant of 
deter cal. the defendant, or that he the ſaid defendant, is intitled to the ſervice 
of the plaintiff, or that the defendant is bail to the plaintiff, then 
the defendant ſhall have judgment againſt the plaintiff, for a re-de- 
livery of his body, and for ſuch damages as the Jury ſhall aſſeſs 
againſt the plaintiff, with reaſonable coſts. 
IV. And it is further enacted, That if the ſheriff ſhall return 
If the terry upon the writ, de homine replegiando, iſſuing from the Court of 
hall return up- Common Pleas, that the defendant hath eloigned the plaintiff's body, 
onthe writ, tht ſo that he cannot deliver him, then the plaintiff ſhall on motion of 
_— 2 the Court, have a capias in withernam, to take the defendant's body, 
hl i - end to keep the ſame, until he ſhall produce the plaintiff, to be de- 
livered, according to the commandment of the original writ. 
Provided nevertheleſs, That if the defendant ſhall give full and 
Proviſo, ſufficient bail, for his appearance at the Court whereunto the writ is 
returnable, then and there to traverſe the return of the ſheriff, upon 
the writ de homine replegiando, that the ſheriff ſhall take ſuch bail ; 
or if the defendant cannot procure ſuch bail, and is thereupon com- 
mitted by the ſheriff, he may nevertheleſs at the next term (and 
not afterwards) be allowed to traverſe the ſheriff's return of elonga- 


tion, or to plead any matter of juſtification, in the ſame manner a 
| 10 
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he might have done, to the original replevin :. And if the Jury ſhall 
not find that he is guilty of eloigning the plaintiff, as ſet forth in the 
return, or if they find that the juſtification is ſupported, the defend- 
ant ſhall be allowed his coſts, againſt the plaintiff ; but if the de- 


fendant will not traverſe the return, and put himſelfupon the ooun 


A or if upon traverſing the ſame, he ſhall be found guilty of the 
elongation of the plaintiff ; or if upon pleading a juſtification, he 
ſhall not ſupport the ſame, then the Court ſhall order him into the 
cuſtody of the ſheriff, and ſhall iſſue an alias writ of withernam to 
hold him, until he ſhall produce the body of the plaintiff, or until 
he can prove that the plaintiff is dead; which fact may be tried at 
any term of the fame Court, and in the ſame county, by a Jury, 
upon the information, and at the expenſe of the defendant. 

V. And it is further enacted, That the original writ of wither- 
nam, ſhall be in form following, v:z, | 


Commonwealth of Maſſachuſetts. 


** ——. 
Ls 5 To the ſheriff of our county of , 
" GREETING. 


WHEREAS we have heretofore by our writ de homine reple- 


giando, commanded you, that juſtly and without delay [here the 
original writ, de homine replegiando, ſhall be recited] and you hav- © 


ing returned thereupon [Here the ſheriff's return ſhall be recited] We 


therefore command you, that without delay, you take the body of 


the faid G. H. if he may be found in your precinct, and him fafely 
keep, ſo that he may be at our Court of Common Pleas, next to 
be holden at within and for our ſaid county of on the 
Tueſday of next, then and there in our ſaid Court 

to traverſe the return aforeſaid, upon our original writ de homine re- 
Plegiando, and that if he ſhall be found guilty of the elongation of 
the ſaid C. D. he may be held by our alias writ of withernam, un- 
til he ſhall produce the body of the ſaid C. D. that he may be deli- 
vered as the law directs. Witneſs T. N. Eſq. at the 
day of in the year of our Lord, 


| A. T. Clerk. 
And the alias writ of withernam, ſhall be in the form following, 
vix. 
Commonwealth of Maſſachuſetts. 
A* —— i. 
2 1-8 3 To the ſheriff of our county of ——, 
4, * GREETING. 


WHEREAS we commanded you, by our original writ de 
homine replegiando, that [here the original writ, de homine replegi- 
ando, ſhall be recited] upon which writ a return was made, that, 
[ here the return ſhall be recited] whereupon our writ of withernam 
was daly iſſued, commanding you that [here the writ of withernam 
ſhall be recited} and at our ſaid Court, the faid G. H. [here all the 
conſequent proceedings fhall be recited] whereapon, it was conſidered 
and adjudged by our ſaid Court, that the body of the faid 2 7 

ou 


Form of the 


original writ of 


Form of an alias 
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ſhould be taken and held, until he ſhall produce the body of the 
ſaid C. D. and until he ſhall pay the ſum of taxed in coſts 
againſt him: We therefore command you, that you take the body 
of the ſid G. H. into your cuſtody, and him there to hold irreple-, 


vilably, in one of our goals in our ſaid county of until he ſhall 
produce the body of the ſaid C. D. or is diſcharged by order of law. 
Witneſs Eſq. at the day of 


in the year of our Lord, 
| Clerk. 
VI. And be it further enacted, That in any ſtage of the pro- 
Any perſon her ceedings upon proceſs, purſuant to this act, any perſon ſhall be 


mitted to appcar 


1 permitted to appear for the plaintiff, who will ſtipulate as the 
late as the courr Court ſhall direct, for the payment of all coſts and damages, that 
all dire, &. may be awarded againſt the 1 although he can produce no 


ſpecial power for the purpoſe. 
[This act paſſed February 19, 1787.] 


a AY __ SD. 


An Act preſcribing Forms of Writs in civil Cauſes, 
and directing the Mode of proceeding therein. 


E it enacted by the Senate and Houſe of Repreſentatives, in Ge- 

neral Court aſſembled, and by the authority of the ſame, That 
in all civil actions the original proceſs in the following caſes be- 
twixt party and party, ſhall be made out in the forms following, 
that is to ſay, [ Summons. | 


Commonwealth of Maſſachuſetts. 
| fs 5 fl. 
Form of lum. &L. 8.% To the ſheriff of our county of S, or his Deputy. 
3 1. * GREETING, 
WE command you, that you ſummon A. B. of C. [addition] 
(if he may be found in your precinct) to appear before ourJuſtices of 
our Court of to be holden at B. within and for our ſaid 
county of 5. on the Tueſday of then and there in our ſaid 
Court to anſwer to D. E. of R. within our county of M. [addi- 
tion] in a plea of to the damage of the ſaid D. E. 
(as he faith) the ſum of pounds, which ſhall then and there 
be made to appear, with other due damages. And have you there 
this writ, with your doings therein. Witneſs E. H. Eſq. at B. 


the day of in the year of our LORD, 
A. D. Clerk. 


[ Capias, or Attachment.] 


Commonwealth of Maſſachuſetts. 
as S , 1. 
Form of capias 8 L. 8. To the ſheriff of our county of 8 


or attachment. 


, or his Deputy. 
2 GREETING. 
W E command you to attach the goods or eſtate of R. F. of B. 


within our county of , [addition] to the value of n 
an 


* 


1 = 


"T5 . ' 
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AN. 
„ " 


P - ung * 


and for want thereof to take the body of the ſaid R. F. (if he may 
be found in your precinct) and him ſafely keep, fo that you have 
him before our juſtices of our Court of , next to be 
holden at B. within and for our ſaid county of S. on the Tueſ- 
day of „then and there in our ſaid Court, to anſwer unto 
D. S. of R. within our county of M. (addition) in a plea of 

to the damage of the ſaid D. S. (as he faith) the ſum of 
pounds, which ſhall then and there be made to appear, with other 
due damages, And have you there this writ, with your doings 
therein, Witneſs E. H. Eſq. at B. the day of in 
the year of our LORD, A. D. Clerk. 


L ummons when Goods are attached. 


- Commonwealth of Maſſachuſetts. 
N * 5 , fl. : a f fs auf 

21 8. To A. B of B. within our county of S „ [addition] 8 
N | * GREETING. Form of fun- 

WE command, you, that you appear at our next Cone 22 vn” 

of „to be holden at B. within and for our county of S. afore- tached. 

ſaid, on the Tueſday of , then and there to anſwer to 

C. D. of R. within our county of M. [addition] in a plea off 

which plea the ſaid C. D. hath commenced againſt you, to be heard 

and tried at the ſaid Court; and your goods or eſtate are attached 

to the value of pounds, for ſecurity to ſatisfy the judgment 

which the ſaid C. D. may recover upon the aforeſaid trial. Fail 

not of appearance at your peril. Witneſs E. H. Eſq. at B. the 

day of „in the year of our LORD, 38. 

| : A. D. Clerk. 


F 


Ie, [ Execution.] . _ , 
Commonwealth of Maſſachuſetts. 

NK 5 3 1 * 
21 8.5 To the ſheriff of dur county of S——, or his deputy. | 

* | | „ GREETING. - pm of aw 
WHEREAS. C. L. of R. within our county of S. [addition] ⁰,.. 
by the conſideration of our Juſtices of our Court of 
holden at 5. for and within our county of S. aforeſaid, on the © .. . 
Tueſday of - recovered judgment againſt D. T. of B. in the 
county of M. [addition] for the ſum of pount. ſhillings 
and fence, debt or damage, and ' . Pounds fillings 
and fence, coſts of ſuit, as to us appeats of record, whereof 
execution remains to be done: We command you; therefore, that 
of the goods, chattels or lands of the faid D. T. within your pre- 
cin&, you cauſe to be paid and fatisfied unto the faid C. L. at the 
value thereof in money, the aforeſaid ſum, being pounds 

ſpillings and ' pence, in the whole, wi  . Filings ' 

more for this writ, and thereof alſo to ſatisfy yourſelf for your own . 
fees. And for want of goods, chattels or lands of the ſaid D. T. 
to be by him ſhewn unto you, or found within your precinct, to the 
acceptance of the ſaid C. L. to ſatisfy the ſums aforeſaid, we com- 
mand you to take the body of the faid D. T. and him commit unto. 


Qq | our 


— 
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ſhould be taken and held, until he ſhall produce the body of the 4 
ſaid C. O. and until he ſhall pay the ſum of taxed in coſts 
azain!t him: We therefore command you, that you take the body | 
of the Lid G. II. into your cuſtody, and him there to hold irreple-, 
vilably, in one of our goals in our ſaid county of until he ſhall 
produce the body of the ſaid C. D. or is diſcharged by order of law. 
Witneis Eſq. at the day of 
in the year of our Lord, 
Clerk. 

VI. And be it further enatted, That in any ſtage of the pro- 

ny pm pn cecdings upon proceſs, purſuant to this act, any perſon ſhall be 


mitte to appear ; £ S 0 . . 

for the plaintiff permitted to appear for the plaintiff, who will ſtipulate as the 
who ſhall Aipu— P. s P . P 

tate as the courr Court ſhall direct, for the payment of all coſts and damages, that 
baldiree, Ke. may be awarded againſt the plaintiff, although he can produce no 


ſpecial power for the purpoſe. 


[This act paſſed February 19, 1787.] | 
An Act preſcribing Forms of Writs in civil Cauſes, 4 
and directing the Mode of procecding therein. 
I: it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, aud by the authority of the ſame, That: ' 
in all civil actions the original proceſs in the following caſes be- 4 
twixt party and party, ſhall be made out in the forms following, | g 
that is to ſay, [ Summons. | 1 
Commonwealth of Maſſachuſct is. 4 
. fl. 4 
Form of ſum- 4 L. 8.4 To the ſheriff of our county of S , or his Deputy. | 
_—_— 1. * GREETING, 4 
WE command you, that you ſummon A. B. of C. [addition] a 
(if he may be found in your precinct) to appear before our juſtices of 4 
our Court of to be holden at B. within and for our ſaid "ij 
county of S. on the Tueſday of then and there in our ſaid 3 
Court to anſwer to D. H. of R. within our county of M. [addi- A 
tion] in a plea of to the damage of the ſaid D. H. | 


(as he faith) the ſum of pounds, which ſhall then and there 
be made to appear, with other due damages. And have you there 
this writ, with your doings therein. Witneſs E. H. Eſq. at B. 


the day of in the year of our LORD, 
A. D. Clerk. 


[ Capias, or Attachment.] 


Commonwealth of Maſſachuſetts. 
** 8 . 
Form of capias 21. 8.7 To the ſheriff of our county of 8 


el attachment. N 


, or his Deputy. a 
* GREETING. 
W E command you to attach the goods or eſtate of R. F. of B. 


within our county of , [addition] to the value of pond, 
| an 


ö 


, i —_— \ p * Te 4 
"" * K * - 
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* 


* 
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and for want thereof to take the body of the ſaid R. F. (if he may 
be found in your precinct) and him ſafely keep, ſo that you have 


him before our Juſtices of our Court of , next to be 
holden at B. within and for our ſaid county of S. on the Tueſ- 
day of „then and there in our ſaid Court, to anſwer unto 


D. S. of R. within our county of M. (addition) in a plea of 

to the damage of the ſaid D. S. (as he faith) the ſum of 
pounds, which ſhall then and there be made to appear, with other 
due damages. And have you there this writ, with your doings 
therein. Witneſs E. H. Eſq. at B. the day of in 
the year of our LORD, A. D. Clerk. 


[ Tummons when Goods are attached. | 


— Commonwealth of Maſſachuſet ts. 
** 5 1 


L. . To A. 3 of B. within our county of $ 


„ [addition] 


GREETING. 


WI command you, that you appear at our next Court wens when 
of , to be holden at B. within and for our county of S. afore- tached. 


ſaid, on the Tuctday of , then and there to anſwer to 
C. D. of K. within our county of M. [addition] in a plea f 
which plea the (iid C. D. hath commenced againſt you, to be heard 
and tried at the ſaid Court; and your goods or eſtate are attached 
to the value of pound;, tor ſecurity to ſatisfy the judgment 
which the ſid C. D. may recover upon the aforeſaid trial. Fail 
not of appearance at your peril. Witneſs E. I. E1q. at B. the 
day of „ in the year of our LORD, 5 
| | A. D. Clerk. 
| Execution. | 
Commonwealth of Maffuchuſetts. 
** 8 „ | 
$1. 8.% T9 the ſheriff of dur county HS , or his deputy. 
% of GREETING. 


WIiHUYZRIEAS C. L. of R. within our county of S. [addition] <vtion: 


by the confideration of our Juſtices of our Court of 

holden at H. for and within our county of S. aforeſaid, on the | 
Tueſday of recovered judgment againſt D. T. of B. in the 
county of A. [addition] for the ſum of pounds ſoillngs 
and pence, debt or damage, and pounds ſhillings 
and {1ce, coſts of ſuit, as to us appears of record, whereof 
execntio! remains to be done: We command you, therefore, that 
of the 2004s, chattels or lands of the faid D. T. within your pre- 
cinct, u cauſe to be paid and ſatisfied unto the ſaid C. L. at the 


» 


value theo in money, the aforeſaid ſum, being pounds 
iibiuas and pence, in the whole, with -* ſhillings 


more ſor this writ, and thereof alſo to fatisfy yourſelf for your own 
fees. And for want of goods, chattels or lands of the ſaid D. T. 
to be by him thewn unto you, or found within your precinct, to the 
acceptance of the ſaid C. L. to ſatisfy the ſums aforeſaid, we com- 
mand you to take the body of the ſaid D. T. and him commit unto 


Q q our 
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ſionem, 


Writ cf ſacias 
Labere poſlel(- 


and 


facri fucias. 


and make return of this writ, with your doings therein. 


our goal in B. in our county of S. aforeſaid, and detain in your 
cuſtody within our ſaid goal, until he pay the full ſums above- 
mentioned, with your tees, or that he be diſcharged by the ſaid 
C. L. the creditor, or otherwiſe by order ot law. Hereot fail not, 
Witneſs 
in the year of our LORD, 
A. D. Clerk. 

IT. And be it enacted by the authority aforeſaid, That the writ 
ſor putting 1uch into pollicihon of any land or tenements as ſhall 
recover quugment tor the lame, and for levying the colt and damages 
recovered upon tuch ſuit, commonly called a writ of facias habere 
Py yi9nemy and writ of ſieri facias ; as alſo the writ of ſere factas, 
to be iſiued out of the Supreme Judicial Court, or Court of Com- 
mon Pleas, reipectively, mall be from time to time granted and 
iltued in the form tollowing, hal is te fay, 


(Writ of Facias babere Poſſeſſtonem, and Fieri Facias. 
Commonwealth of Maf/achuſetts. 


L. 11. Liq. at B. the day of 


„ 5, fl. 


* To the jheriff of our county of S———, or his Deputy. 
8 GREETING. 

WHEREAS A. B. of C. (addition) before our Juſtices of 
our Court of holden for or within our county of S. 
aforeſaid, at B. upon the day of by the conſideration of 
our ſaid Court, recovered judgment for his title and poſſeſſion of 
and in a certain meſſuage or tenement with the appurtenances, or 
acres of land, with the appurtenances and privileges, lying and 
being in the town of D. againſt E. F. of G. (addition) who had 
unjuſtly withheld, put out or amoved the faid A. B. from his 
poſſeſſion thereof; and alſo at the ſaid Court recovered judgment 
for pounds ſhillings and pence, for coſts and damages, 
which he ſuſtained by reaſon of the ſame, as to us hath been made 
to appear of record. We command you therefore, that without 
delay, you cauſe the ſaid A. B. to have poſſeſſion of and in the 
ſaid meſſuage or tenement, with the appurtenances ; or the ſaid 
acres of land, with the appurtenances and privileges: We alſo 
command you, that of the goods, chattels or lands of the ſaid E. F. 
within your precinct, at the value thereof in money, you cauſe the 
ſaid A. B. to be paid and ſatisfied the aforeſaid ſum of pounds 
ſhillings and pence, which to the ſaid A. B. was ad- 
jadged for his coſts and damages, with ſhillings more for this 
writ, and thereof alſo to ſatisſy yourſelf for your own fees. And 
for want of ſuch goods, chattels or lands of the faid E. F. to be by 
him ſhewn unto you or found within your precinct, to the accep- 
tance of the faid A. B. to ſatisfy the aforeſaid ſum : We command 
you to take the body of the ſaid E. F. and him commit unto our 
goal, in B. in our county of S. aforeſaid, and detain in your cuſtody 
within our ſaid goal, until he pay the full ſum above-mentioned 
with your fees; or that he be diſcharged by the faid A. B. or 


otherwiſe by order of law. Hereof fail not, and make _— of 
this 


* I. S. 
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this writ with your doings. therein, Witneſs E. H. Eiq. at B. 
the day of in the year of our LORD, 


A. D Clerk. 
{Writ of Scire Faciat.) 
Commonwealth of Maſſachuſetts. 
N „ 
15 18 To the ſheriff of our county of S , or his deputy. 


2. 1 GREETING, 


WHEREAS C. D. of B. (addition) before our Juſtices of 

our Court of holden for or within our. fajd county of S. at m at the 
B. on the day of in the year of our Lord, by the con- writ of ſcice 
ſideration of our ſaid Juſtices, recovered againſt A. B. of E. (addition) 7 
the ſum of pound ſhillings and pence, debt or damage 3 
and allo pounds ſbillings and pence, for coſts and charges 
by him about his ſuit in that behalf expended, whereof the ſaid A. B. 
is convict, as to us appears of record; and although judgment be 
thereof rendered, yet the execution of the ſaid debt or damage and 
coſts doth yet remain to be made, whereof the ſaid C. D. hath 
made application to us to provide remedy for him in that behalf: 
Now to the end that juſtice be done, we command you, that you 
make known unto the ſaid A. B. that he be before our Juſtices of 
our ſaid Court of to be holden within or for our faid 
county of S. at B. on the day of to ſhew cauſe 
(if any he hath) wherefore the ſaid C. D. ought not to have his 
execution againſt him the faid A. B. for his debt or damage and 
coſts aforeſaid ; and further to do and receive that which our ſaid 
Court ſhall then conſider ; and there and then have you this writ, 
with your doings therein. Herein fail not. Witneſs E. H. Eſq. 

at B. the day of in the year of our LORD, 

| A. D. Clerk, 
III. And be it enacted, That the ſeveral forms of writs and 

roceſſes hereunder written, ſhall be, and hereby are eſtabliſhed to 

be the forms to be granted and uſed in civil cauſes triable before a 
Juſtice of the Peace, that is to ſay, 


{ Summons for Appearance. 

Fo 8 Ws 
#1.8. % To the ſheriff of the ſaid caunty of $——, or either of his 

4.x deputres, or the conflables of the town of B. within 

the ſaid county, or to any or either of them. 
GREETING. 

IN the name of the Commonwealth of Mafſachujetts, you are 
required to ſummon and give notice unto T. P. of B. aforeſaid fm PE 
1 (if he may be found in your precinct) that he appear be- Pease. 

re me, F. D. Eſq. one of the Juſtices of the Peace for the county 
aforeſaid, at my dwelling-houſe, in B. on the day of 

at of the clock in the noon ; then and there to 

anſwer to E. L. of M. addition] in a plea of to the damage 
of the {aid E. L. (as he faith) the ſum of as ſhall chen and 


there 


_ 
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there appear with other due damages. And of this writ, with 
your doings therein, you are to make true return unto myſelf, at or 


before the ſaid day of . Dated at B. aforeſaid, the 
day of in the year of our LORD, 
| „ 


[Copiar, or Attachment.] 


n 5 
C I. S. I To the ſheriff of the ſaid county of S, or either of his 
ww deputies, or the conſtables of the town of B. within 
the ſaid county, or to any or cither of them. 
f | | GREETING. 
Form of .- IN the name of the Commonwealth of Maſſachuſetts, you are 
<p required to attach the goods or eſtate of T. P. of B. aforeſaid 
[addition] to the value of and for want thereof, to take the 
body of the ſaid T. P. (if he may be found in your precin&) and 
him ſafely keep, ſo that he may be had before me, 7. D. Eſq. one 
of the Juſtices of the Peace for the county aforeſaid, at my dwell- 
ing-houſe, in B. on the day of at of. the 
clock in the noon ; then and there to anſwer to F. L. of M. 
[addition] in a plea of to the damage of the ſaid E. L. (as 
he faith) the ſum of as ſhall then and there appear, with 
other due damages. Hereof fail not, and make due return of this 
writ, and of your doings therein, unto myſelf, at or before the ſaid 
day of . Dated at B. aforeſaid, the day of 
in the year of our LORD, | 
J. D. 


[Summons when Goods are attached.) 


KA To T. P. of D. in the county of S 


8 , [addition] 


A | __ GREETING. 
IN the name of the Commonwealth of Maſſachuſetts, you are 
commanded to appear before me, J. D. Eſq. one of the Juſtices 


Form of ſum- of the Peace for the county aforeſaid, at my dwelling-houſe, in 

— 2. 0 the day of at of the clock in the 
8 noon, to anſwer unto E. L. of M. [addition] in a plea of 

which plea the ſaid E. L. hath commenced to be heard and tried 

before me ; and your goods or eſtate are attached to the value of 

for ſecurity to ſatisfy the judgment which the ſaid E. L. 


may recover upon the aforeſaid trial. Fail not of appearance at 


your peril. Dated at B. aforeſaid, the day of in the 
year of our LORD, | 
Form of Execution.] 
| Commonwealth of Maſſachuſetts. 

ea Re: d county of $ ther of bi 
L. S. To the ſheriff of our ſaid county 0 either of hi 
you — 9 5 deputies, or the conſtables of the town of B. within our ſaid 
county, or any or either of them. GREETING. 


' WHEREAS E. L. of M. [addition] on the day of 


before J. D. Eſq. one of our Juſtices of the Peace for — ö 


Courts anni Forms of Proceſs 
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aforeſaid, recovered judgment againſt T. P. of B. [addition] for 
the ſum of ebt or damage, and ſhillings and 
fence for charges of ſuit, as to us appears of record, whereof exe- 
cution remains to the done: We command you therefore, that of the 
money of the ſaid T. P. or of his goods or chattels within your 
precinct, at the value thereof in money, you cauſe to be levied, paid 
and ſatisfied unto the faid E. L. the aforeſaid ſums, being 
pounds ſhillings and pence, in the whole ; and alſo that 
out of the money, goods or chattels of the faid T. P. you levy 
more for this writ, together with your own fees. And for 
want of ſuch money, goods or chattels of the faid T. P. to be by 
him ſhewn unto you, or found within your precinct, to the accep- 
tance of the ſaid E. L. for ſatisfying the aforeſaid ſums : We com- 
mand you to take the body of the ſaid T. P. and him commit unto 
our goal in B. and we command the keeper thereof accordingly, to 
receive the ſaid T. P. into our ſaid goal, and him fafely to keep un- 
til he pay the full ſums above-mentioned, with your fees, or that 
he be diſcharged by the ſaid E. L. the creditor, or otherwiſe b 
order of law. Hereof fail not, and make return of this writ, wi 
your doings therein, unto our faid Juſtice, within ſixty days next 
coming. Witneſs our ſaid Juſtice, at B. the day of 
in the year of our LORD, J. D. 
IV. And be it further enacted, That the form of the writ of ſcire 


facias aforeſaid, ſhall be the form of a writ of cire facias upon a 


1 recovered before a Juſtice of the Peace, mutatis mutan- 
Is. 

V. And be it further enatled by the authority aforeſaid, That 
the Clerk of each town reſpectively, within this Commonwealth, 
as well as the Clerks of the ſeveral Courts aforeſaid, may, and are 
hereby reſpectively empowered to grant ſummons for witneſs in ci- 
vil cauſes, directed to the perſon to be ſummoned for witneſs ; which 
ſummons ſhall be made out in the form following, hat is to ſay : 


4 [Subpana for witneſſes.] 
——— . 
To A. B. of C. [addition] GREETING. 

YOU are hereby required, in the name of the Commonwealth 
of Maſſachuſetts, to make your appearance before the Juſtices of 
the next to be holden at B. within and for the county of 
S. on the Tueſday of to give evidence of what you 
know relating to an action or plea of then and there to be heard 
and tried betwixt A. B. of C. (addition) plaintiff, and D. E. of 
E. (addition) defendant. Hereof fail not, as you will anſwer your 
default under the pains and penalty in the law in that behalf made 
and provided. Dated at B, the day of in the year of 


our LORD, A. D. Clerk. 


VI. And be it further enacted, That every Juſtice of the Peace 
may, and hereby is empowered to grant ſummons for witneſſes in 


Subpæna ſer 
witueſſes. 


Juſtices em- 
powered to 


civil cauſes triable before himſelf, ſuch ſummons to be directed as, — 


and ſimilar to, the ſummons for witneſſes in civil cauſes as afore- 
| T. (ad, 
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there appear with other due damages. And of this writ, with 
your doings therein, you are to make true return unto myſelf, at or 
before the ſaid day of Dated at B. aforeſaid, the 


day of in the year of our LORD, 
| J. D. 


| 1 or Attachment. 
A% S 8 
9 * — To the ſheriff of the ſaid county of S , or either of his 
ww deputies, or the conſtables of the town of B. within 
the ſaid county, or to any or cither of them. 
| | | GREETING. 
Form of . TN the name of the Commonwealth of Maſſachuſetts, you are 
1 2 to attach the goods or eſtate of T. P. of B. aforeſaid 
[addition] to the value of and for want thereof, to take the 
body of the ſaid T. P. (if he may be found in your precin) and 
him ſafely keep, ſo that he may be had before me, 7. D. Eſq. one 
of the Juſtices of the Peace for the county aforeſaid, at my dwell- 


ing-houſe, in B. on the day of at of the 
clock in the noon ; then and there to anſwer to E. L. of M. 
[addition] in a plea of to the damage of the ſaid E. L. (as 


he ſaith) the ſum of as ſhall then and there appear, with 
other due damages. Hereof fail not, and make due return of this 
writ, and of your doings therein, unto myſelf, at or before the ſaid 
day of . Datcd at B. aforeſaid, the day of 
in the year of our LORD, 
J. D. 


[Summons when Goods are attached. 


* LS. 4 To T. P. of D. in the county of S 


, [addition] 
OY GREETING. 
IN the name of the Commonwealth of Maſſachuſetts, you are 
commanded to appear before me, J. D. Eſq. one of the Juſtices 
Form of ſum- of the Peace ſor the county aforeſaid, at my dwelling-houſe, in 


. the day of at of the clock in the 
tached. noon, to anſwer unto E. L. of M. [addition] in a plea of 


which plea the ſaid E. L. hath commenced to be heard and tried 
before me; and your goods or eſtate are attached to the value of 

for ſecurity to fatisfy the judgment which the ſaid E. L. 
may recover upon the aforeſaid trial. Fail not of appearance at 


your peril. Dated at B. aforeſaid, the day of in the 
year of our LORD, 
| . D; 
Form of Execution.] 
| Commonwealth of Maſſachuſetts. 
8 i. 


To the ſheriff of our ſaid county of $S———, or either of his 
deputtes, or the conſtables of the town of B. within our ſaid 
county, or any or either of them. GREETING. 


8. 
* 


aution. 


| 9 1. 
Form of exe- 1. 


WHEREAS E. L. of M. [addition] on the day of 


Eſq. f ſtices of the Peace for our county 
before J. D. Eſq. one of our Ju om Y 


Courts ant Forms of Proceſs. 
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aforeſaid, recovered judgment againſt T. P. of B. [addition] for 
the ſum of ebt or damage, and ſhillings and 
pence for charges of ſuit, as to us appears of record, whereof exe- 
cution remains to the done: We command you therefore, that of the 
money of the ſaid T. P. or of his goods or chattels within your 
precinct, at the value thereof in money, you cauſe to be levied, paid 
and ſatisfied unto the faid E. L. the aforeſaid ſums, being 
pounds  Pfhillings and pence, in the whole; and alſo that 
out of the money, goods or chattels of the faid T. P. you levy 
more for this writ, together with your own fees. And for 
want of ſuch money, goods or chattels of the faid T. P. to be by 
him ſhewn unto you, or found within your precinct, to the accep- 
tance of the ſaid E. L. for ſatisfying the aforeſaid ſums : We com- 
mand you to take the body of the ſaid T. P. and him commit unto 
our goal in B. and we command the keeper thereof accordingly, to 
receive the ſaid T. P. into our ſaid goal, and him fafely to keep un- 
til he pay the full ſums above-mentioned, with your fees, or that 
he be diſcharged by the ſaid E. L. the creditor, or otherwiſe b 
order of law. Hereof fail not, and make return of this writ, wi 
your doings therein, unto our faid Juſtice, within ſixty days next 
coming. Witneſs our ſaid Juſtice, at B. the day of 
in the year of our LORD, J. D. 

IV. And be it further enacted, That the form of the writ of ſcire 
facias aforeſaid, ſhall be the form of a writ of ire ſacias upon a 
2 recovered before a Juſtice of the Peace, mutatis mutan- 

Is, 

V. And be it further enafled by the authority aforeſaid, That 
the Clerk of each town reſpectively, within this Commonwealth, 
as well as the Clerks of the ſeveral Courts aforeſaid, may, and are 
hereby reſpectively empowered to grant ſummons for witneſs in ci- 
vil cauſes, directed to the perſon to be ſummoned for witneſs ; which 
ſummons ſhall be made out in the form following, that is to ſay : 


4 [Subpana for witneſſes.] 
S——, . 

To A. B. of C. [addition] GREETING. 
YOU are hereby * eee in the name of the Commonwealth 


Subpzna ſer 


of Maſſachuſetts, to make your appearance before the Juſtices of wimueſſes. 


the next to be holden at B. within and for the county of 
S. on the Tueſday of to give evidence of what you 
know relating to an action or plea of then and there to be heard 
and tried betwixt A. B. of C. (addition) plaintiff, and D. E. of 
E. (addition) defendant. Hereof fail not, as you will anſwer your 
default under the pains and penalty in the law in that behalf made 
and provided. Dated at B. the day of in the year of 


a A. D. Clerk. 
VI. And be it further enacted, That every Juſtice of the Peace 


Juſtices em- 


may, and hereby is empowered to grant ſummons for witneſſes in powered to 


civil cauſes triable before himſelf, ſuch ſummons to be directed as, © 


and ſimilar to, the ſummons for witneſſes in civil cauſes as _ 
L. on * 


t ſummons 
wWitgelles. 
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ſud, mutatus mutandis. And if any perſon or perſons who ſhall be 
ſerved with lawſul proceſs or ſummons to teſtify, depoſe, or give 
evidence concerning any cauſe or matter depending in any of the 
Courts aforeſaid, or before any Juſtice of the Peace as aforeſaid, and 
having tendered unto him or them ſuch reaſonable ſum or ſums of 
money for his or their coſts and charges, as, having regard to the 
diſtance of the places, is neceſſary to be allowed in that behalf, do 
not appear according to the tenor of the proceſs or ſummons, —_— 
Perfonsmaking NO reaſonable let or impediment to the contrary, then the perſon ſo 
&fault,liubleto making default ſhall be liable to the action of the aggrieved party 
sgyrievetparty. for all damages. by him ſuſtained by ſuch default, and the Court or 
Juſtice of the Peace ſhall have power by attachment to bring ſuch 
contemptuous witneſs into Court, or before him, and to fine him at 
diſcretion, not exceeding the ſum of / pounds, and ſhall order him 
to pay the colt of ſuch attachment, 
VII. And it is further enatted, That when any defendant ſhall 
Deſendantsfere. be duly ſerved with proceſs, and return thereof ſhall be made into 
—— the Court where the ſame is returnable, and he ſhall not appear by 
ing, thcir de- himſelf, or his attorney, his default ſhall be recorded, and the 
ndl. charge in the declaration ſhall be taken and deemed to be true, and 
the Court ſhall thereupon give ſuch damages as they ſhall find upon 
enquiry that the plaintiff ſhall have ſuſtained, unleſs the plaintiff 
ſhall move to have a jury to enquire into the damages, in which 
caſe the Court ſhall enter up judgment for ſuch damages as the jury 
ſhall aſſeſs. Provided nevertheleſs, That it the defendant ſhall 
come into Court at any time before the jury is diſmiſſed, and ſhall 
pay down to the adverſe party the coſts he has been at thus far, or 
ſo much thereof as the Court ſhall judge reaſonable, then the Court 
may admit the defendant to have the ſame day in Court as if his 
default had never been recorded. 
VIII. And it is alſo enatted, That when any perſon in whoſe fa- 
Whenjudgment Vour a judgment is given at the Court of Common Pleas ſhall + 
" 2 peal therefrom, becauſe the damages given are too ſmall, he ſhall be 
entitled to aju- Entitled to a jury at the Supreme Judicial Court, to enquire into the 
me Judi damages without any further notice to the appellee. And when in 
Court, he C Pleas, judgment ſhall be given either upon abatement 
the Common , jJudgm g po 
or demurrer, the party againſt whom judgment is given, ſhall have 
the privilege of appealing without any further proceedings had in 
the Common Pleas. And all agreements for waving pleas, and for 
amendments, and for making new pleas at the Supreme Judicial 
Court, made and entered upon the records of the Common Pleas, 
ſhall be binding to the parties throughout the whole proceſs of the 
ſuit. 
When ee, IX. And it is alſo enacted, That when any plaintiff ſhall in 
Reer ſtage of his action become non- ſuit, or diſcontinue his ſuit, the 


become non- 


th the defens defendant ſhall recover his coſt againſt him, and that in all actions 
ver coltsagainſt AS well thoſe of qui tam as others, the party prevailing ſhall be en- 
| . titled to his legal coſts againſt the other. 

c X. And it is further enacted, That no perſon impriſoned upon 
| mean proceſs ſhall be held in priſon upon ſuch proceſs above the (| 2” 
1 


Proviſo. 


— —— ogy ——_ — 
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of thirty days next after the entering up final judgment upon the N — 


writ whereby he is committed; unleſs he ſhall be continued there mo pooh 
by having his body taken in execution, nor ſhall the priſon keeper gol above 30 
diſcharge any ſuch priſoner, unleſs judgment is given in his favour, 41% wicis 
until thirty days next after the ſaid judgment is entered up, unleſs 

the party at whoſe ſuit he was committed, ſhall give order, in writ- 

ing, for his diſcharge, and ſhall pay the legal fees of the goaler. 

XI. And it is further enatted, That all original writs iſſuing out How original 
of the Supreme Judicial Court, or Court of Common Pleas, ſhall e inetd. 
before they are ſerved, be indorſed on the back thereof þy the plain- 
tiff or plaintiffs, or one of them, with his chriſtian er ſurname, if 
he or they are inhabitants of this Commonwealth, or by his or their 
agent or attorney, being an inhabitant thereof, and where the plain- 
tiff, is not an inhabitant of this Commonwealth, then his writ ſhall 
be indorſed in manner aforeſaid, by ſome reſponſible perſon who is 
an inhabitant of this Commonwealth, provided that the Court may 
upon motion, in conſideration that the agent or attorney who in- 
dorſed the writ is not of ability for the purpoſe hereafter mentioned, 
order that the plaintiff ſhall procure a new indorſer, and ſuch new 
indorſer ſhall be held in the ſame manner as if the indorſement had 
been made before the writ was ſerved, and unleſs the plaintiff ſhall 
pony ſuch new indorſer when directed thereunto by the Court, 

e ſhall become non-ſuit, but no coſts ſhall be awarded againſt 
him. And the plaintiff's agent or attorney who ſhall ſo indorſe his 
name upon an original writ, ſhall be liable in caſe of the avoidance 
or inability of the plaintiff to pay the defendant all ſuch coſts as he 
ſhall recover, and to pay all priſon charges that may happen, where 
the plaintiff ſhall not ſupport his action. And all goods and eſtate . 2 

attached upon mean proceſs for the ſecurity of the debt and dama- bau. 7 of 
ges ſued for, ſhall be held for the ſpace of thirty days after final . Cor ain. 
judgment to be taken in execution. And if the creditor ſhall not x 
take them in execution within thirty days aſter judgment, the at- 
tach ment ſhall be void, 

XII. And be it further enatted, That when an action ſhall be 
brought to recover a debt duc on book accounts, an account ſtated 
by the parties, @ quantum meruit, quantum valebat, or for ſervices When aRions 
done upon an agreed price, the defendant may file any account he ne ebe, 


© recover debts, 


hath, in the Clerk's office ſeven days before the ſitting of the Court e, defendants 
of Common Pleas where the action is brought, or if the ſuit is be- accouns. 
fore a Juſtice of the Peace, the account ſhall be filed before the 
Juſtice, four days before the day of trial, and upon the general iſſue 
give the ſame in evidence againſt the plaintift's demand. And if 
upon the trial it ſhall appear that there is a balance due to the de- 
fendant, he ſhall recover the ſame in the fame manner as if he had 
brought his aCtion therefor, and where a plaintiff ſhall at the ſame 
Court bring divers actions upon demands which might have been 
4 in one, he ſhall recover no more coſts than in one action 
only. 
XIII. Aud be it alſo enacted, That when the plaintiff and defendant 
both live within the Commonwealth, all perſonal or tranſitory ac- 
tions 


dee, ately 
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tions ſhall be brought in the county where one of the parties lives. 
. , And when an action ſhall be commenced in any other county, than 


ſitory acious to 


be brougin in as above directed, the writ ſhall be abated and the defendant allow=« 
one of the pet. Ed double Coſts, | 
key XIV. And be it further enacted by the authority aforeſaid, That 


\ binnen, no ſummons, writ, declaration, proceſs, judgment, or other pro- 
writs &c.inthe Ceedings in the Courts or courſe of Juſtice, ſhall be abated, arretted, 
Courts to b*3- quaſhed, or reverſed for any kind of circumſtantial errours or miſ- 
any errors, takes when the perſon and caſe may be rightly underſtood by the 
Court, nor through defe& or want of form only, and the Court on 

motion made may order amendments. 
XV. And be it further enatted, That execution ſhall not Mue 


3 in any caſe, until the expiration of twenty-four hours after the en: 
\XCCUTLIONS Not . . * — 
to Mue until, tering up of judgment. . EE. FF 3 

/ yo f 1 1 


[ This act paſſed Ocioler 30, 1784.] 


8 


An Act for providing and regulating of Priſons. 


E it enacted by the Senate and Houſe of Repreſentatives in 
General Court aſſembled, and by the authority of the ſame, 
Eoals to be © That the Juſtices of the Court of General Seſſions of the Peace 
where Courts ſhall from time to time, aſſeſs the polls and eſtates within their ſe- 
are helden. veral counties, in ſuch ſums as may be neceſſary to ere& and keep 
in repair, a good and ſufficient goal in each town where a Court by 
law is to be holden ; and to direct and order the building and re- 

pairing ſuch goals, according to their diſcretion. 
Provided nevertheleſs, That the Courts of Seſſions ſhall not aſ- 
ſeſs any greater ſum of money to defray county charges, than they 
basel deheh (all be authorized by the General Court to affeſs ; and where the 
the inſufficiency eſcape of any priſoner ſhall happen through the inſufficiency of the 
zlgcnce of fe. ZOAl, Or the negligence of the ſheriff or goaler, the ſheriff of the 
riff, &c. county in which the eſcape happens, ſhall ſtand chargeable to the 
_ 1 5 creditor or other perſon, at whoſe ſuit or for whoſe debt 
e was committed, or to whoſe uſe any forfeiture was adjudged 
againſt ſuch priſoner ; and in caſe the eſcape ſhall happen through 


the inſufficiency of the goal, the Court of General Seſſions of the 


In caſe the eſcape 


happensthrough Peace in the county, ſhall have power and authority to aſſeſs the 


the inſufficienc 
os Cad Jum or ſums upon the polls and eſtates of the county, and to order 


of Fellows can the county Treaſurer to pay the ſame over to the ſheriff of the. 
powered, 


county; and if the Court of General Seſſions of the Peace ſhall not 
make ſuch aſſeſſments, and if the Treaſurer ſhall not pay ſuch ſum 
or ſums within ſix months next after the demand ſhall be laid be- 
fore the Court of Seſſions, then the ſheriff of the county may bring 
his action againſt the inhabitants of ſuch county, to be heard and tri- 
ed, either in that or one of the next adjoining counties, at his elec- 
tion ; and an atteſted copy of the writ being left thirty days before 
the ſitting of the Court, with the county Treaſurer, by the Coroner 
ef the ſame county, ſhall be held and adjudged to be ſufficient notice 
| of 


Courts and Forms of Proceſs. 
: Priſons. 165 


PART III. 


of the ſuit ; and the Juſtices of the Court of General Seſſions of the 
Peace, ſhall have full power to appoint an agent or agents to appeat 
and defend againſt ſuch action; and when it ſhall ſo happen that the 
ſuit ſhall be commenced in another county, and no Court of Seſſions 
ſhall be holden within the county ſued, between the time of the ſer- 
vice of the writ, and the fitting of the Court before which the action is 
brought, the cauſe ſhall be continued one term ; and all advantages 
{hall be ſaved to the defendants as though they had appeared at the 
firſt term ; and if judgment ſhall be given againſt the county, the 
debt may be levied by execution upon the goods, chattels or la ids of 
any inhabitant or inhabitants of the county, who ſhall thereupon 
have his or their action jointly or ſeverally in like manner againſt 
the county, to recover the monies ſo levied of him or them. 

II. And be it further enatted, That if any perſon ſhall directly 
or indirectly, by any ways or means howſoever, without the know- n a, in- 
ledge or privity of the keeper, convey any inſtrument, tool, or other frumentor tool 
thing whatſoever, to qny priſoner, or into any priſon, whereby any © 
priſoner might break priſon, or work himſelf unlawfully out of 
the ſame, every perſon ſo offending, ſhall forfeit and pay ſuch fine as 
by the diſcretion of the Court ſhall be impoſed, not exceeding one 
hundred pounds, acccrding to the nature of the cauſe of the priſoner's 
commitment, or ſuffer ſuch corporal puniſhment, not exceeding for- 
ty ſtripes, as the Court ſhall infli&t ; and if it ſhall fo happen, that purer penatey 
any priſoner ſhall make his eſcape by means of any inſtrument, tool i» cole any pri- 
or other thing ſo conveyed, without the knowledge and privity of of fach. inttru- 
the keeper, the perſon ſo conveying the ſame, ſhall be liable to pay all n. 228 
ſuch ſums of money as the priſoner ſtood committed for, and ſhall 
have inflicted upon him all ſuch puniſhment as the eſcaped priſoner 
would be liable unto, if he had been convicted of the charge for 
which he ſtood committed, unleſs ſuch priſoner would have been 
liable to capital puniſhment, in which caſe, the perſon aſſiſting in 
ſuch eſcape, ſhall be puniſhed by fine, imprifonment, whipping, 
pillory, or fitting on the gallows with a rope about his neck, or any 
one or more of the faid puniſhments, as the Court ſhall think pro- 
per to inflict. 

III. And be it further enafted, That every goaler or priſon-keeper 
that ſhall voluntarily fuffer any priſoner committed unto him to Penalty on the 
eſcape, ſhall ſuffer and undergo the like pains, puniſhment and pen- n 
alties, as the priſoner ſo eſcaping ſhould by law, for the crime or 
crimes wherewith he ſtood charged, if he had been convicted there- 
of ; and if any goaler or priſon-keeper ſhall, through negligence, | 
ſuffer any priſoner accuſed of any crime to eſcape, he ſhall pay ſuch he 
fine as the Juſtices of the Court before whom he is convicted, ſhall 
in their diſcretion inflict, according to the nature of the offence for 
which the eſcaped priſoner ſtood committed. 

Provided nevertheleſs, That if any perſon who ſtands committed 
for debt ſhall eſcape from priſon, and the ſheriff, the goaler or pri- Provite, 
fon-keeper, ſhall within three months next after ſuch eſcape, rec o- 
ver the priſoner ſo eſcaped, and return him back to the priton again, 
then the ſheriff ſhall be liable to nothing further than the colt of 
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any action that may have been commenced againſt him for ſuch eſ- 
. # cape ; and all fines ariſing upon the breach of this act, ſhall be ap- 
plied to the uſe of building and repairing the goal or goals in the 
Nang where the offence is committed, and ſhall be paid to the 
Treaſurer of the county for that purpoſe. 
IV. And be it further enacted by the authority aforeſaid, That 
Sherifl to keep the ſheriffs of the reſpective counties, from and after the paſſing this 
all peil. act, ſhall keep a true and exact kalendar or regiſter of all priſoners 
committed to any prifon under his care, and that the fame ſhall be 
kept in a large bound book provided and kept for that only pur- 
poſe ; and in the fame book ſhall be diſtinctly and fairly regiſtered, 
the names of all priſoners who ſhall from time to time be commit- 
ted to priſon (beginning with the names of thoſe who may be pri- 
foners when this Jaw ſhall take place) with their names, places of 
abode, additions, the time of their commitment, for what cauſe, 
and by what authority committed; and of ſuch as are committed 
for criminal offences, a deſcription of their perſons ; and alſo from 
time to time, as any priſoner ſhall be liberated, the ſheriff ſhall-alſo 
regiſter in the ſame book, the name and deſcription of the perſons 
as aforeſaid, the time when, and the authority by which ſuch li- 
beration took place, and if any priſoner eſcapes, the time and man- 
ner of the eſcape ſhall be noted in the ſaid book. 

V. And it is further enacted, That every goaler or prifon-keeper, 
at the opening of the Supreme Judicial Court, or the Court of Ge- 
neral Seſſions of the Peace within the county where he keeps the 

ene kit ehe goal, ſhall return a liſt of the priſoners in his cuſtody, therein cer- 
' prilover.. tifying the cauſe for which, and the perſons by whom they were 
committed, and the names of all perſons who ſhall be committed 
during the fitting of either of the ſaid Courts, with the caute of 
their commitment, that the Juſtices of the ſame Courts reſpectivel 
may take cognizance thereof, and as well for the Commonwealt 
as the parties, may proceed to make deliverance of ſuch priſoners 
according to law, for the crimes proper to the juriſdiction of the 
ſane Courts reſpectively; and alſo ſhall have the ſaid kalendar or 
regiſter of priſoners ready to be inſpected by the ſaid Courts; and 
if any goaler ſhall make default herein, he ſhall be fined at the diſ- 
cretion of the Court. * 908 
Vl. And be it enatted by the authority aforeſaid, That all 
Wade, g. c Warrants, mittimus's, writs and inſtruments of any kind, or the 
be filed in cheir atteſted copies of them, by which any priſoner ſhall be committed, 
; enlarged or liberated, ſhall be ſafely kept regularly filed in their or- 
der of time, and together with the ſaid kalendar or rogiſter, ſhall be 
tk ſafely kept in a ſuitable box for that purpoſe, and upon the death 
er bede- or removal of any ſheriff, ſhall be delivered to his ſucceſſor in the 
tuccelior, office, on the penalty of „ty pounds, to be paid by the ſheriff re- 
moved, or his executors or adminiſtrators, in caſe of the death of 
the ſheriff, to be recovered by any perſon who ſhall proſecute there- 
for, in any Court proper to try the ſame. 
VII. And it is further enacted, That in the priſons within the 
ſeveral counties of this State, there ſhall be provided by the Juſti- 


ces of th: Court of General Seſſions of the Peace, and at the ex- 
pence 
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pence of each county reſpectively, ſufficient and convenient apart- apartment to 
ments for receiving and lodging priſoners for debt, ſeparate and diſ- ———— 
tinct from felons and other criminals; and it ſhall be the duty of tom crimi 
the ſaid Juſtices at the beginning of every quarter ſeſſions, to en- jugicss to en- 
quire into the ſtate of the prifons in their reſpective counties, with | ny * — 
reſpect to the ſecurity of ſuch priſons from eſcape, the condition and 
accommodation of the priſoners, and ſhall from time to time take 

ſuch meaſures as may beſt tend to ſecure them from eſcape, ſickneſs 

and inſection. 

VIII. And be it further enafed, That any perſon. impriſoned for 
debt, either upon mean proceſs or execution, ſhall be permitted and | 
allowed to have a chamber and lodging in any of the houſes or apart- mays yo 
ments belonging to ſuch priſons, and liberty of the yard within the go! yard, &. 
ſame in the day time, but not to paſs without the limits of the pri- 
ſon, upon reaſonable payment to be made for chamber room, to be 
ſet and eſtabliſhed once in every year by the Court of Seſſions, and 
not to exceed 2j ſhillings a week. Provided, That ſuch priſoner Proviie 
ſhall give bond with ſufficient ſurety or ſureties, within the county, 
to the creditor or creditors, in double the ſum for which he is im- 
prone conditioned that from the time of executing ſuch bond, 

e will continue a true priſoner in the cuſtody of the goaler, and 
within the limits of the ſaid priſon, until he ſhall be lawfully diſ- 
charged, without committing any manner of eſcape ; and in order 
to prevent any oppreſſion under pretence of the ſurety or ſureties 
being inſufficient, two diſintereſted Juſtices of the Peace, guorum 
unus, ſhall be called to approve of the ſurety or ſureties, and the 
ſame being approved by them, ſhall be deemed ſufficient z and if 
the creditor or creditors ſhall refuſe to take the bond, the ſame ſhall 
be left with the ſheriff until the creditor or creditors ſhall demand 
the fame ; and upon putting ſuch bond in ſuit when the condition 
ſhall be broken, judgment ſhall be entered up for the whole of the 
penalty, and no chancery ſhall be allowed therein; and the Court 
of General Seſſions of the Peace ſhall fix and determine the bounda- 
ries of the goal yards to the ſeveral goals appertaining in their. re- 
3 counties, as ſoon as may be after the publication of this 
act. 

Whereas it may at ſome times happen, that the goaler or priſon- 
keeper may demand an unreaſonable compenſation for articles pro- 
vided for a priſoner, while in priſon, under his cuſtody : 

IX. Therefore be it further enacted by the authority aforeſaid, . 
That whenever any diſpute about the price of ſuch articles ſhall by drs 
ariſe, the Court of General Seſſions of the Peace for the county in e e 
which ſuch goal ſtands, ſhall be, and hereby are fully authorized to mived, = 
hear and finally to determine all ſuch diſputes. 


[This act paſſed February 21, 1785.] 
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An Act for the Relief of Poor Priſoners, who are com- 
mitted by Execution for Debt. 


E it enacted by the Senate and Houſe of Repreſentatives, in Ge- 

9 neral Court aſſembled, and by the authority of the ſame, That 

Clauſe reſpet- when any perſon, ſtanding committed by force of any execution 
. iſſuing from any Court in this Commonwealth, on a judgment re- 


ſtand conmit- 1 
ed, & have not (yered by any perſon, ſhall complain that he, or ſhe, hath not 


lutficient eſtate 
to re eſtate ſufficient to ſupport him, or her, in priſon, the goaler or 
prifon. © keeper of ſuch prifon, ſhall on ſuch complaint, apply to one of the 
Juſtices of the Peace, within and for the county, in which ſuch 
priſon is, who ſhall thereupon make out a notification in writing 
under his hand and ſeal, thereby ſignifying to the creditor or credi- 
tors, ſuch priſoner's deſire of taking the privilege and benefit allow- 
ed in and by this act, and of the time and place, appointed for the 
intended caption of the oath or affirmation allowed by this act, and 
which being ſerved on the creditor, or creditors, of the faid priſon- 
er, if he, ſhe or they live within this Commonwealth, his or her 
executor, or adminiſtrator ; and if fuch creditor or creditors, live 
out of this Commonwealth, upon his or their agent, or attorney, 
who brought forward the ſuit on which the judgment whereon the 
execution by which the priſoner ſtands committed, was rendered, 
by the ſheriff, or his deputy, of the county, in which the ſaid ſer- 
vice ſhall be made, either by reading the ſame to him or her, or by 
leaving an atteſted copy thereof, at the uſual place of abode of ſuch 
creditor or creditors, agent or attorney as aforeſaid, at leaſt thirty 
days before the time appointed for taking the ſaid oath or affirma- 
tion, that he, ſhe, or they may be preſent, it they fee cauſe. Prg- 
vided, That if any creditor or creditors, live out of this Common- 
wealth, and have no agent or attorney as aforeſaid living in the ſame, 
an atteſted copy of ſuch notification, ſhall be left with the Clerk of 
the Court, or the Juſtice by whom the ſaid execution was ſigned, 
at leaſt fifty days before ſuch intended caption. 
II. And be it further enacted, That any two Juſtices of the 
Peace, within and for the county where ſuch caption is to be taken, 
Taſtices of the Each of whom ſhall be of the quorum, and diſintereſted and not re- 
Peace empow- Jated either to the creditor or debtor, are hereby authorized and em- 
an oath or affir- powered, at the time and place appointed for the taking ſuch cap- 
— tion, to examine the return of the ſaid notification; and if it ſhall 
appear to be duly made, to adminiſter the ſaid oath or affirmation, 
after fully examining and hearing the parties, if they the ſaid Juſ- 
tices, ſhall think proper fo to do, to ſuch debtor ; which oath or 
aſſirmation, ſhall be in the form following, to wit. 


I do ſolemnly ſwear before Almighty God, 

(or affirm, as the cafe may be) that 1 have not any eſtate, real or 

rſonal, in poſſeſſion, reverſion or remainder, ſufficient to ſupport 

Form of te myſelf in priſon, or to pay priſon charges; and that I have not 
: ſince the commencement of this ſuit againſt me, or at any other 
time, directly or indirectly, fold, leaſed or otherwiſe conveyed or 


difpoſed of, to, or intruſted any perſon or perſons whomſoever, mm 
al 
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all or any part the eſtate, real or perſonal, whereof I have been the 
lawful owner or poſſeſſor, with any intent or deſign to ſecure the 
fame, or to receive or to expect any profit or advantage therefor ; or 
have cauſed or ſuffered to be done, any thing elſe whatſoever, where- 
by any of my creditors M be defrauded. So help me GOD— 
(or — [ do under the pains and penalties of per jury, as the caſe 
may be. 
Winch oath or affirmation being adminiſtered by the ſaid Juſtices 
to, and taken by ſuch priſoner, and a certificate thereof made under certigcare of 
the hands and ſeals of the Juſtices adminiſtering the ſame, to ſuch {ſu oth to 
goaler or priſon-keeper, he ſhall thereupon ſet ſuch priſoner at li- 
berty, if he or ſhe is committed for no other cauſe, and the body 
of ſuch priſoner ſhall not be held in priſon any longer upon ſuch 
execution ; which certificate to be made by the Juſtices as afore- 
ſaid, thall be in the form following, to wit. 


S——, ſſ. 
To keeper of the goal at 
WE the ſubſcribers, two of the Juſtices of the Peace for the ſaid 
county of S. and each of us of the quorum, hereby certify, 


that A. B. a poor priſoner, confined upon execution for debt, in 

the goal at C. aforeſaid, hath cauſed D. E. the creditor, at whole py, of te 
ſuit he was ſo confined, to be notified according to law, of his the ru 
ſaid A. B's deſire of taking the benefit of an act, entitled, An act 

for the relief of poor priſoners, who are committed by execution 

for debt ;* that in our opinion the ſaid A. B. hath not any eſtate, 

either real or perſonal, ſufficient to ſupport himſelf in priſon, and 

that he hath not conveyed or concealed his eſtate with deſign to 

ſecure the ſame to his own uſe, or to defraud his creditors, and that 

we have after due caution to the ſaid A. B. adminiſtered to him the 

oath (or affirmation) preſcribed in the act aforeſaid. Witneſs our 

hands and ſeals, this day of Anno. Domini, 


III. And be it further enacted by the authority aforeſaid, That if 
any ſuch priſoner as aforeſaid, ſhall be convicted of having fold, e of er. 
leaſed or otherwiſe conveyed, concealed or difpofed of, or intruſted jur. 
his or her eſtate, or any part thereof, directly or indireQly, contra- 
ry to his or her foregoing oath, or affirmation, he or ſhe ſhall not 
only be liable to the pains and penalties of wilful perjury, but ſhall 
receive no benefit from the ſaid oath or affirmation, and in caſe ſuch 
priſoner at the time of the intended caption, ſhall not take the faid 
oath or affirmation, or be not admitted thereto by the faid Juſtices, 
he ſhall be remanded back to priſon, and ſhall not be entitled to 
the benefit of this act, unleſs a new notification be made out, and 
ſerved in manner as aforeſaid. | 

IV. And be it further enacted, That all and every judgment, juigments ob- 
obtained againſt ſuch priſoners, ſhall notwithſtanding ſuch diſ- — x 
charge as aforeſaid, be, and remain good and effectual in law, to all bal remain 
intents and purpoſes, againſt any eſtate whatſoever, which may then A 
or at any time afterwards, belong to him or her ; and the creditor 


2 or 
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or creditors, agent or attorney, their executors or adminiſtrator 
may take out a new execution againſt the lands, tenements, here- 
ditaments, goods, and chattels ot ſuch priſoner, (his wearing ap- 
parel, and houthold furniture, neceſſary for himſelf, his wife and 
children, and tools neceſſary for his trade or occupation, only ex- 
cepted) for the ſatisfaction of the debt, in ſuch fort and manner as 
might have been done, in cafe the ſaid priſoner had never been 
taken 1n execution, | 
V. And be it further enacted, That all and every perſon or per- 
tons, now in execution, and confined in any of the goals in this 
Commonwealth, who have been duly admitted to the oath preſcribed 
Perſons now in im an act made and paſſed in the year of our Lord, one thouſand ſe- 
exccuri'n, wh? YEN hundred and uxty-three, entitled, An act for the relief of poor 
wited to the pritoners for debt, and who are notwithſtanding ſtill held in cuſ- 
oath pre ſcribed . . . . . . 
in former act, tody ON the ſaid execution, by his, her, or their creditor, paying ſuch 
bete“ dem WEEKLY allowance for their ſupport in priſon, as in the ſame act is 
priſon, provided, ſhall be, and they hereby are diſcharged from ſuch exe- 
: cutions, whereon ſuch oath hath been adminiſtered ; and the ſeveral 
goalers in whole cuſtody ſuch perſons may be, ſhall upon due no- 
tice given them of this act, diſcharge them, if they are confined 
for no other cauſe. 


[This act paſſed November 19, 1787. 


An Act for appointing the Times and Places for hold- 
ing the Supreme Judicial Court. 


B E it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 
from and after the firſt day of January, one thouſand ſeven hun- 
dred and eighty-three, and until the General Court ſhall otherways 
order and direct, the time and places for holding the Supreme Judi- 
TOWER cial Court, ſhall be as follows, vig. : 
ces for holding At Pofion, within and for the county of Suffolk, on the third 
Supreme Jude Tueſday of February, and the laſt Tueſday of Auguſt. 

For the county of F/ſex, at Tpſavich, on the third Tueſday in 
June; at Salem, on the firſt Tueſday of November. 

For the county of Middleſex, at Cambridge, on the Jaſt Tueſday 
of Oftoter ; and at Cencord, on the ſecond Tueſday of April. 

For the county of Hampſhire, at Northampton, on the laſt Tueſ- 
day of April; and at Springfield, on the fourth Tueſday of Septem- 
ber. 

For the county of Plymouth, at Plymouth, on the third Tueſday 
of May. | | 

—_ the counties of Barnſtable and Dukes-County, at Barnſtable, 
in the county of Barnſtable, on the Wedneſday next preceding the 
third Tueſday of May. 

For the —_ of "Briſtol, at Taunton, on the Tueſday preced- 


ing the laſt Tueſday of October. * 
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For the county of York, at York, on the fourth Tueſday of Fune. 

For the county of Worceſter, at Worcefter, on the Tueſday next 
preceding the laſt Tueſday of April, and on the third Tueſday of 
September, | 

For the counties of Cumberland and Lincoln, at Falmouth, in the 
county of Cumberland, on the Tueſday next following the fourth 
Tueſday of June. 

For the county of Berk/hire, at Great- Barrington, on the firſt 
Tueſday in October next, and no longer; and after the firſt day of 
January, one thouſand ſeven hundred and eighty-four, at Lenox, 
on the firſt Tueſday in Oober. 

II. And be it further enacted, That all appeals from the Court ai ppealeto by. 
of General Seſſions of the Peace, and from the Court of Common —_——_— 
Pleas of the county of Nantucket ; and all judgments, orders and Court atBoſton, 
determinations of faid Courts, for the county of Nantucket, that 
may be removed by certiorari, writ of error or otherways, into the 
Supreme Judicial Court, ſhall be heard and determined at the Su- 
preme Judicial Court at Bo/on, on the laſt Tueſday of Auguſt. 

III. And be it further enacted by the authority aforeſaid, That 

all writs, recognizances, warrants and complaints, and every other writs, Ac. res 
thing that ſhould, or may be returned to, or entered at the Court le. 
aforeſaid, to be holden at the times and places heretofore appoint- 
ed: And all parties and perſons that by law are, or may be requir- 
ed or directed to appear or attend at the aforeſaid times and places; 
and all actions, ſuits and matters that now are, or may be pending 
in the fame Court, ſhall be returned to, entered, appear and attend, 
have day, be tried and determined in the ſaid Court, at the reſpective 
times and places eſtabliſhed by this act. 37; Wa 

IV. Provided nevertheleſs, and be it enacted, That the time for 
the next holding the Supreme Judicial Court, in the county of Mor- Provits 
ceſter, ſhall be on the third Tueſday of April next; any thing in 
this act to the contrary notwithſtanding. 


[This act paſſed March 14, 1783.] 


„— — 


DH} 


An Act for the holding a Supreme Judicial Court in 
the County of Lincoln. 


WJ 7 EREAS it is found expedient and neceſſary, that there Preamble, 
ſhould be held a Supreme Judicial Court, within and for the 
county of Lincoln : Therefore, 

I. Be it enatled by the Senate and Houſe of Repreſentatives, in Oourts to be ag 
General Court aſſembled, and by the authority 2 ſame, That r 
there ſhall be annually held at Pownalborough, within and for the“ 
county of Lincoln, a Supreme Judicial Court, upon the ſecond Tueſ- 
day next following the fourth Tueſday in June. 

IT. Be it further enatted by the authority aforeſaid, That all ap- . 
peals, recognizances and proceſſes whatever, already granted, taken, pending at Fal- 
pending or iſſued, or that may within the ſpace of three months mouth. hall be 


returned and 


from the paſſing of this act, be granted, taken, pending or iſſued, roceeded upon 
before punuatbore'. 
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before or by the Court of Common Pleas, Court of General 
Seſſions of the Peace, or any Juſtice or Juſtices of the Peace for the 
faid county of Lincoln, which are to be returned, entered or pro- 
ceeded upon at the Supreme Judicial Court to be held at Falmouth, 
in the county of Cumberland, for the counties of Cumberland and 
Lincoln, ſhall be returned to, and entered, and proceeded upon by the 
faid Supreme Judicial Court, to be held at Pownalborough afore- 
faid, according to law, and the rules of the ſame Court. 

III. Be it further enacted by the cuthority aforeſaid, That all 

1 writs, precepts and proceſſes, which have been granted or iſſued and 

Kc. tall be returned, or are returnable to the ſaid Court holden at Falmouth ; 

transferred e and all indictments and preſentments found, and recognizances 

Pownalbero'. taken at and by the ſame Court, and pending therein, which, if this 
act had been paſſed and in full force, at the time of granting, iſſuing, 
finding or taking ſuch writs, precepts, proceſſes, indictments, pre- 
fentments and recognizances, ſhould have been returned or made 
returnable to the Supreme Judicial Court for the ſaid county of 
Lincoin; and all writs, precepts and proceſſes that hereafter may be 
granted or iflued within the term aforeſaid, and made returnable to 
the ſaid Court holden at Falmouth, which by virtue of this act 
ought to be made returnable to the ſaid Court at Pownalborough, 
ſhall be transferred and returned to the faid Supreme Judicial Court 
at Pownalborough, and ſhall be proceeded on in manner as aforeſaid; 
and all perſons concerned are to conduct themſelves and appear ac- 
cordingly. 

IV. And be it further enacted, That the ſeveral acts, and clauſes 
of acts, for holding a Supreme Judicial Court at Falmouth, within 
the county of Cumberland, for the counties of Cumberland and 
Lincoln, ſhall be, and hereby are repealed, fo far as the fame reſpect 
the county of Lincoln; and henceforth there ſhall be the fame pro- 
ceedings in, and by the ſaid Supreme Judicial Court, within and 


for the county of Cumberland, as are by law had in the other coun- 
ties of this Commonwealth. 


[This a& paſſed February 13, 1786.] 


An AQ for determining at what Times and Places, the 
ſeveral Courts of General Seſſions of the Peace, and 
Courts of Common Pleas, ſhall be held, within and 
for the ſeveral Counties within this Commonwealth, 


and for repealing all Laws heretofore made for that 
purpoſe. 


? 


E it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
* neral Court aſſembled, and by the authority of the ſame, That 


fore enadted, from and after the firſt day of June next, all the laws heretofore 


repeated enacted, and now in force, determining the times and 'places for 


holding the ſeveral Courts of General Seſſions of the * and 
ourts 
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Courts of Common Pleas, within ard for the ſeveral counties in 
this Commonwealth, ſo far as reſpects the times and places for 


holding the ſaid Courts, be, and they hereby are repealed. 


"And be it further enacted by the authority aforeſaid, That the 
4 =p 2 holding — Courts of General Seſſions of the 
Peace, and Courts of Common Pleas, within and for each coun 
in this Commonwealth, ſhall, from and after the firſt day of Jun 
next, be as follows, viz. 8 

Within and for the pry; of Suffolk, at Boſton, on the firſt 
Tueſday in January, and the firſt Tueſday in July. 

Within and for the county of Eſſex, at Ipſwich, on the firſt 
Tueſday in April; at Salem, the ſecond Tueſday in July; at Neu- 
bury-Port, the laſt Tueſday in September. | 

Within and for the county of Mzrddleſex, at Cambridge, on the 
ſecond Tueſday in March ; at Concord, on the ſecond Tueſday of 
September. 

Within and for the county of TI 6 at Springfield, on the 
ſecond Tueſday of February ; at Northampton, the laſt Tueſday in 
Auguſt. 

Skin and for the county of Plymouth, at Plymouth, on the 
ſecond Tueſday of April, and the laſt Tueſday of October. 

Within and for the county of Barnftable, at Barnſtable, on the 
firſt Tueſday of April, and the firſt Tueſday of November. 

Within and for the county of Briſtol, at Taunton, on the ſecond 
Tueſday of March, and the ſecond Tueſday of September. 

Within and for the county of York, at York, on the ſecond 
Tueſday of April; and at Biddeford, on the ſecond Tueſday of 
October. 

Within and for the county of Dukes-County, at Edgartown, on 
the firſt Tueſday of March ; and at T:i/bury, on the laſt Tueſday of 
October. 

Within and for the county of Nantucket, at Sherburne, on the 
laſt Tueſday of March, and the firſt Tueſday of October. 


Within and for the county of Worceſter, at Worceſter, on the laſt 


Tueſday in March, and on the firſt Tueſday in September. | 


Within and for the county of Cumberland, at Portland, on the 
laſt Tueſday in May, and on the laſt Tueſday in Ocfober. 

Within and for the county of Lincoln, at Hallowell, on the ſe- 
cond Tueſday in January; at Pownalborough, on the firſt Tueſday in 
June; and at Waldoborough, on the ſecond Tueſday of September. 

Within and for the county of Ber#/hire, at Lenox, on the ſecond 
Tueſday in September, and the firſt Tueſday of February. 

III. And be it further enacted, That all appeals already made, 
recognizances taken, or that may before the aforeſaid firſt day of 


Times and 


pow fixed for 


Appeals already 


June next, be made or taken, to any Courts of General Seſſions of made, fie. how 
the Peace, and all actions already commenced, or that may be com- 


menced before the aforeſaid firſt day of June, and all appeals claimed, 


or which may be claimed, and all actions pending at any Court of Com- 


mon Pleas, which before the operation of this act, ſhould have 
been holden at any other time or place, than thoſe in this act affixed, 
Cu for 
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for holding ſaid Courts, ſhall be returnable to, entered, made, 
proceeded on, tried and determined, at the Courts next to be holden 
in each county, after ſaid firſt day of June, agreeably to the true 
intent of ſuch writ, proceſs, recognizance or appeal. 


[This act paſſed March 2, 1787.] 
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An Act for the Relief of, and to prevent Debtors be- 
ing obliged to pay Intereſt on Debts now due, where 
a legal Tender of the ſame has been made to the 
Creditor, before the firſt Day of January, one Thou- 
ſand ſeven Hundred and Seventy-Seven, in ths then 


circulating Currency. 


5 | HEREAS by an act of the General Court, paſſed the 

dls, twenty-ſixth day of September, one thouſand ſeven hundred 
and ſeventy-f1x, entitled, An Act to prevent forging and altering 
bills of public credit, and for preventing the depreciation thereof, and 
for making the bills of credit of the United Colontes, and the bills of 
this government à tender, in all payments; it was among other 
clauſes enacted, that the bills of credit of the United Colonies, eſtab- 
liſhed by the American Congreſs, and the bills of this governmeat, 
ſhall be received in all payments within this Colony : and a tender 
of the ſame may be pleaded in bar to any action brought for the re- 
covery of money or ſpecies of money, due by deed or ſimple contract, 
or in any way or manner whatever - 

And whereas by an act of the General Court, paſſed the ſixth day 
of July, one thouſand ſeven hundred and eighty-one, entitled, * An 
Att providing for the payment of the intereſt on the new bils of cre- 
dit, and fixing the rate at which they ſhall be received into the trea- 

fury, for ſuſpending the making up judgment in civil cauſes for a li- 
mited time, and repealing all the laws heretofore paſſed for making the 
aid bills a tenden; the ſaid act of September the twenty-ſixth, one 
thouſand ſeven hundred and ſeventy- ſix, was repealed to all intents 
and purpoſes, and no proviſion is made in the ſaid act of one thou- 
fand ſeven hundred and eighty-one, for the relief of perſons who 
gave full credit to the paper currency then circulating, and received 
it in all payments without any diſcount, and having tendered the 
ſame to their creditors before the firſt day of January, one thouſand 
ſeven hundred and ſeventy- ſeven, it has been refuſed by the ſaid cre- 
ditor or creditors, and they are now liable to pay the intereſt on the 
ſaid debts notwithſtanding the ſaid tender, whereby many honeſt 
debtors will be greatly injured, having ſunk nearly the whole of the 
principal by their creditors refuſing to receive the money at that time, 
and are now liable to pay both principal and intereſt in ſpecie, 
which is unjuſt, and may probably be the ruin of many valuable 
members of the community, if ſome proviſion is not made for their 


relief : 
I. 
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I. Be it therefore enadted by the Senate and Houſe of Repreſenta- 
tives, in General Court aſſembled, and by the authority of the ſame, That 
where an action or actions that hath or ſhall be brought by any per- 
ſon or perſons in any Court of law within this Commonwealth, pro- 

r to try the ſame, for the recovery of any debt contracted before 
the firſt day of January, one thouſand ſeven hundred and ſeventy- 
ſeven, and it ſhall be made to appear to the ſaid Court, that a legal 
tender has been made of the ſame, before the ſaid firſt day of Fan- 
ary, one thouſand ſeven hundred and ſeventy- ſeven, to the credi- 
tor, that then and in all ſuch caſes the Court before whom the ſaid 1teren not al- 
cauſe ſhall be tried, be, and they are hereby empowered and direct- lowed aſter 3 
cd to make up judgment for the principal, and intereſt only to the made. 
time of the ſaid tender being made, and not allow any intereſt on the 
ſaid debt after the date of the ſaid tender; provided it was made be- 
fore the firſt day of January, one thouſand ſeven hundred and ſe- 
venty-ſeven ; and the original defendant or defendants in any action 
now depending in the Supreme Judicial Court, or cither of the 4 
Courts of Common Pleas in this Commonwealth, when a tender 
has been made as aforefaid, may plead the ſame in ſuch manner as if 
the ſaid action had been commenced. after the paſſing this act, and 
no continuance or appeal had taken place. 

II. And be it further enacted by the authority aforeſaid, That in 
caſe a tender was made at any time ſince the firſt day of January, _—_ _ 
one thouſand ſeven huedred and ſeventy- ſeven, or at any time, to ex- done in this 
ecutors, adminiſtrators, agents, attornies, or to any other perſons # 
acting in traſt, the ſame proceedings ſhall be had as in ſuch caſe are 
dired ed by the law of this Commonwealth, paſſed in the year of 
our Lord, one thouſand ſeven hundred and eighty, for eſtabliſhing a 
rule of depreciation. | 


Proviſo. 


[This act paſſed March 11, 1785. 


* tt 


— 


— 


Day of April, in the Year of our Lord, one Thouſand 
ſeven Hundred and Seventy-PFive, and the Seventeenth 
Day of March next following, | 


IJ HERE AS between the nineteenth day of April, in the year 
of our Lord, one thouſand ſeven hundred and ſeventy-frove, and * 
the ſeventeenth day of March next following, and whilft the town of 
Boſton was in the poſſeſſion of the Britiſh troops, and the impartial 
adminiſtration of juſtice was obſtirutted, certain pretended judgments 
were rendered againſt divers perſons who had left the jaid town, and 
ſought the protection of their county; and fuch proceedings have been 
had thereon as may greatly vex and injure many good citizens of this 
Commonwealth, unleſs the ſame be declared null and void: 


1. 
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I. Be it therefore enacted by the Senate and — of Repreſenta- 
tives, in General Court aſſembled, and by the authority of the. ſame, 
That all ſuch pretended judgments rendered in the town of Beſton, 
—_— on between the nineteenth day of April, in the year of our Lord, one 
null aud void. thouſand ſeven hundred and ſeventy-five, and the ſeventeenth day of 
March next following, by any perſons pretending to conſtitute any 
Superior Court of Judicature, Court of Afſize, or Court of General 
Goal Delivery, or Inferior Court of Common Pleas for the county 
of Suffolk, and which have not been heretofore provided againſt by 
law, and all proceedings had thereon, or by the authority of the 
fame, be, and hereby are declared to be null and void, and ſhall be 
ſo deemed, taken and known. 


[This act paſſed November 29, 1785.] 


_ OI 4 * * 


An Act for the Eaſe of the Citizens concerning Actions 
upon penal Statutes. 


E it enacted by the Senate and Houſe of Repreſentatives in 
| General Court aſſembled, and by the authority of the ſame, 
Actions, ſuits, K > = R 4 4 
Ac. which ſhali That all actions, ſuits, bills or informations, which ſhall hereafter 
herealter be be had, brought, ſued, or commenced, for any forfeiture, upon an 


commenced, for 


any forſciture penal ſtatute, made or to be made, the benefit whereof, is or ſhall 
Aru, Hal be be by the ſaid ſtatute, limited in whole or in part, to the perſon or 
brought within perſons, who ſhall inform and proſecute in that behalf, ſhall be had, 
the offence com- brought, ſued or commenced, by any perſon that may lawfully pur- 
— \ ſame, as aforeſaid, within one year next after the offence 
committed, or to be committed, againſt the ſaid ſtatute, and in de- 
fault of ſuch purſuit, then the ſame ſhall be had, brought, or pro- 
ſecuted for the Commonwealth, at any time within two years after 
the offence committed; and if any action, ſuit, indictment or in- 
formation, for any offence againſt any penal ſtatute, ſhall be brought 
after the time in that behalf limited, the fame ſhall be void, and of 

none effect, any act to the contrary notwithſtanding. 713 
Provided always, That when any action, ſuit or information, is 
Proviſlo. or ſhall be limited, by any penal ſtatute, to be had, ſued, com- 
menced or brought within a ſhorter time, than is abovementioned, 
in every ſuch caſe, the action, ſuit or information, ſhall be brought 

within the time limited by ſuch ſtatute. 

Provided alſo, That this act, or any clauſe contained therein, ſhall 
not extend to any action, ſuit, indictment or information, which 
Further proviſo. ſhall hereafter be had, brought, ſued or commenced for offences 
heretofore committed, by any perſon or perſons, againſt any act or 
acts, for reſtraining the taking of exceſſive uſury, if the perſon or 
perſons, who may be ſued or proſecuted therefor, have for the ſpace 
of one year from the paſſing this act, refuſed or neglected to make 
reſtitution of the full amount of the exceſſive uſury, by him or 
them, ſo heretofore taken or received, and the lawful intereſt there- 
of, from the time the ſame was taken, to the perſon or perſons, his 
or 
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or their'extcutors or adminiſtrators, or to his or their lawful agents 
or attornies, from whom ſhch exceſſive uſury has been taken, or re- 
ceived as aforeſaid, if by them thereunto required, in perſon, at any 
time within. the faid year, or oy writing left at his or their laſt and 
uſual place of abode; fourteen days at leaſt, before the expiration of 
the ſaid year ; the coſt of travel to make ſuch requeſt, to be pajd 
by the perſon or perſons guilty of taking the exceſſive uſury ; but 
in all ſuch caſes, the action, ſuit, indictment or information, had, 
ſued and commenced, for the offences aforeſaid, ſhalt and may be 
ſuſtained and profecuted to final judgment, any _ this act t 
the contrary notwithſtanding: Provided the ſame * 
within two years after the paſſing this act, and not otherwiſe. 

II. And be it further enacted by the authority aforeſaid, That 
in all informations to be exhibited, and in all actions or ſuits to be When infornes 
commenced, againſt any perſon or perſons, on the behalf of any in- bund, oraons 
former, or on the behalf of the Commonwealth, and any informer, the offence thalf 
for or concerning any offence committed or to be committed againſt wo — — 
any penal ſtatute, the offence ſhall be laid and alledged to have been 2 
committed, in the county where ſuch offence was in truth commit- where the fams 
ted and not elſewhere ; and if the defendant in any ſuch information, un ed K., 
action or ſuit, pleadeth that he owes nothing, or that he is not ' 
guilty, and the plaintiff or informer in ſuch information, action or 
ſuit, upon evidence to the jury, that ſhall try ſuch iſſue, ſhall not 
both prove the offence laid, in the ſaid information, action or ſuit, 
and that the ſame offence was committed in that county, the iſſue 
ſhall be found for the defendant or defendants. | 

III. And be it further enacted by the authority aforeſaid, That if  - 
any information, ſuit or action, ſhall be brought or exhibited againſt pad the gene. 
any perſon or perſons, for any offence committed or to be commit- * us, Ke. 
ted, againſt the form of any penal law, on behalf of any informer, 
or on behalf of the Commonwealth and any informer, it ſhall be 
lawful for ſuch defendants, to plead the general iflue, and give any 
ſpecial matter in evidence to the jury, which ſhall be as available to 
him or them, as if he or they had ſufficiently pleaded the ſame mat- 
ter in bar, or diſcharge of ſuch information, ſuit or action. En 

Provided always, That this act or any clauſe contained therein, Provis. 
ſhall not extend to any information, ſuit or action, grounded upon 
any law or ſtatute, concerning the concealing or defrauding the 
Commonwealth of any cuſtoms, duties, impoſt or exciſes. 


[This act paſſed June 19, 1788.] 
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An Act in addition to an Act preſcribing Forms of 
Writs in civil Cauſes, and directing the Mode of 
proceeding therein. 


WW 7 EREAS in the form of executions in civil cauſes, pre- 

ſeribed in the ſaid act, no proviſion is made for aſcertaining the 
times at which the ſaid executions are to be returned: 1 
W w . 


Preamble. 
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I. Therefore be it enacted by the. Senate and Houſe of Repre- 
ſentatives, in General Court aſſembled, and by the authority of the 
Proemton ro Telne, That all executions iſſued upon any judgment in civil cauſes, 
returoable, {hall be made returnable at ſuch times as are provided by the ſeve- 
ral laws of this Commonwealth, any thing in the ſaid form to the 
contrary notwithſtanding. = * 
Tote cd oe, II-. And be it enacted b the authority aforeſaid, That in all 
ter firſt May Caſes where a writ of execution ſhall iſſue after the firſt day of May 
bell. next, there ſhall be expreſſed therein the time and place when and 
where the ſame ſhall be returnable. - Provided nevertheleſs, That 
Proviſo, all executions already iſſued fince the paſſing of the ſaid act, or 
which may be iſſued within thirty days after the firſt day of April 
next, agreeable to the ſaid form, ſhall be good and valid in the law, 
to all intents and purpoſes. 


[This act paſſed March 14, 1785.] 


[The foregoing AF ſhould have been inſerted in page 164, immediately after the AF un 
which it is in addition, but aas accidentally omitted. 
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Perpetual Laws, 
Of the Commonwealth of Maſſachuſetts. 
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Criminal Matters, . 


An Act againſt Treaſon and Miſpriſion of Treaſon, and 
for regulating Trials in ſuch Caſes, and directing 
the Mode of executing Judgments againſt Perſons 
attainted of Felony, 


B E it enacted and declared by the Counciland Houſe of Repreſentatives TE 
in General Court aſſembled, and by the authority of the ſame, That et 
all perſons abiding within this State, and deriving protection from glance. 
the laws of the ſame, owe allegiance to this State, and are mem - 
bers thereof; and that all perſons paſſing through, viſiting, or mak- 
ing a temporary ſtay. in this State, being intitled to, and actually re- 
ceiving the protection of the laws during the time of ſuch viſita- 
tion, or temporary ſtay, owe during the ſame time allegiance to this 
State, 

II. And be it further enacted by the authority aforeſaid, That all Au perfone fo 
perſons, members of, or owing allegiance to this State, as before de- ins, een 


ſcribed, who ſhall within or without the limits of this State, levy — 
war, or conſpire to levy war againſt this State, or againſt any other 1 
of the United States of America, or ſhall within or without the li- fuffer death. 
mits of this State, be adherent to the enemies of this State, or of any 

other of the ſaid United States, giving to them aid and comfort 


within 


n « Criminal Matters. 
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within or without the limits of this State, and thercof be provably 
attainted of open deed by the people of their condition, ſuch perſons 
ſhall be taken, deemed and adjudged guilty of Treaſon againſt this 
State, and ſhall ſuffer the pains of death without the benefit of cler- 


es 7111 And be it ſurther enaFed by the authority aforeſaid, That all 
Ing allegiancere perſons owing allegiance to any other of the faid United States, who 
any other Sate all within this State, levy war, or conſpire to levy war againſt this, 
and hall within or any other of the ſaid United States, or be adherent to the ene- 


ſpirerolevywar, mies of this or of any other of the ſaid United States, giving to them 
—— ere" aid and comfort within this State, and thereof be 3 attainted 
of open deed by the people of their condition, ſuch perſons ſhall be 
taken, deemed and adjudged guilty of "Treaſon againſt this State, and 
ſhall ſuffer as is aforementioned, 

IV. And be it further enatted by the - wy aforeſaid, That 
Concealmentof concealment or keeping ſecret of any Treaſon, be deemed and ta- 
elender rofor- KEN Only miſpriſion of Treaſon, and the oftender therein ſhall for- 
a ge feit to the uſe of this State, all his goods and chattles, and the pro- 
wopriſoumcot. fits of his lands during his life, and ſhall and may be impriſoned for 
a term not leſs than two years, nor exceeding five years, at the diſ- 

cretion of the Court before whom he ſhall be convicted. 
Any perſon who V. And be it further enacted by the authority aforeſaid, That 
tall kuew of any perſon who ſhall know of any Treaſon to be committed (and is 
mitted and ner NO party or conſenter to it) and ſhall not within a reaſonable time 
2 give information thereof, upon oath, to one of the Juſtices of the 
ty of miſpriion Superior Court of Judicature, Court of Aſſize, and General Goal De- 
* wreaton livery, or ſome Juſtice of the Peace within this State, to the end the 
oftender or offenders therein may be apprehended, and be ameſna- 
ble to juſtice, ſhall be taken anddeemed to be guilty of mitprifion of 

Treaſon, or concealment of Treaſon. | 
VI. And beit further enatted by the authority aforeſaid, That all 
Superior Cour manner of offences made and declared by this act, or which ſhall 


zance of all of- hereafter be made, and declared by any the laws and ſtatutes of this 

Wie dl. State, to be Treaſon, miſpriſion of Treaſon, or concealment of Trea- 
ſon, which ſhall hereafter be done, perpetrated or committed by 
any perſon or perſons without the limits of this State, ſhall'be in- 
quired of, heard and determined before the Juſtices of the Superior 
Courts of Judicature, Court of Aſſize and General Goal Delivery, 
within ſuch county as the Supreme Executive authority of this State 
ſhall order and dire&, by good and lawful men of the fame county, 
in like manner and form, to all intents and purpoſes, as if ſueh 
Treaſons, miſprifion of Treaſons or concealment of Treaſon had 
been done, perpetrated and committed within the ſame county. 

8 VII. And be it further enatted by the. authority aforeſaid, That 
van be wütlay. any perſon or perſons being indicted for any the Treaſons, or miſ- 
* priſions of the Treaſons aforeſaid, may be outlawed, and thereby at- 

tainted of, or for any of the faid offences of Treaſon, or miſpriſon 
of Treaſon. And that all proceſs of outlawry hereafter to be made 
and had within this State, againſt any offenders in Treaſon, or miſ- 
priſion of Treaſon, being reſident or inhabitant out of the limits of 
this State at the time of the outlawry pronounced againſt _ 
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ſhall be as good and effectual in the law to all intents and purpoſes, 
as if any ſuch offenders had been reſident and dwelling within this 
State,at the time of ſuch proceſs awarded and outlawry pronounced. 

VIII. Provided always, and be it enacted by the author e 
ty 23 That if the party ſo hereafter to be outlawed, ſhall Z, in ade dhe 
within one year next after the ſaid outlawry pronounced, or judg- jurrender with- 


ment given upon the ſaid outlawry, yield himſelf unto the chief ſuſ- the Chief jute 
tice of the State for the time being, and offer to traverſe the indict- 13 
ment, whereupon the ſaid outlawry ſhall be pronounced as is afore- 3 
ſaid, that then he ſhall be received to the ſaid traverſe, and being 
thereupon found not guilty, by the verdict of twelve good and law- 
ful men, he ſhall be clearly acquitted and diſcharged of the ſaid 
outlawry, and of all penalties and forfeitures by reaſon of the ſame, 
in as large and ample manner and form as though no ſuch outlaw- 
ry had been made. And where after ſuch outlawry, the party out- 
lawed ſhall come in and be tried as aforeſaid, he ſhall upon ſuch 
trial have the full benefit of this act. | 

IX. And be it further enatted by the authority aforeſaid, That , ,. 
every offender and offenders being hereafter lawfully convict of on — 
any manner of Treaſons by proceſs of outlawry, according to the * realen. 
due courſe of law, ſhall loſe and forfeit to the uſe of this State, all 
goods and chattles which he ſhall be poſſeſſed of at the time of ſuch 
conviction, and all lands, tenements and hereditaments, which any 
ſuch offender or offenders ſhall have of any eſtate of inheritance in uſe 
or poſſeſſion, by any right, title or means within this State, or elſe- 
where, at the time of any ſuch Treaſon, committed, or any time 
after. Saving to every perſon and perſons, their heirs and ſue- 
ceſſors, (other than the offenders in any Treaſons, their heirs and 
ſucceſſors, and ſuch perſon and perſons as claim to any their uſes,) 
all ſuch rights, titles, intereſts, poſſeſſions, leaſes, rents, offices, and 
other profits which they ſhall have at the day of committing ſuch 
Treaſons, or at any time afore, in as large and ample manner as if 
this act had never "Eres made. e 1 

Whereas nothing is more juſt and reaſonable than that perſons 
proſecuted for Treaſon and miſpriſion of Treaſon, whereby their li- 
berties, lives, honour, and eſtates may be loſt and taken away, ſhould 
be juſtly and equally tried, and that perſons accuſed as offenders 
therein, ſhould not be debarred of all juſt and equal means for de- 
fence of their innocency in ſuch caſes ; in order thereunto, and for 
the better regulation of trials of perſons proſecuted for Treaſon and 
miſpriſion of Treaſon : | 

X. He it enacted by the authority aforeſaid, That all and every n 
perſon and perſons whatſoever, that ſhall be accuſed and indicted 4 © ** | 
for Treaſon, or for miſpriſion of Treafon, ſhall have a true copy of py & the in- 
the whole indictment delivered unto them, or any of them, two they make an- 
full days at the leaſt, before he or they ſhall be arraigned for the ſame, e 
whereby to enable them, and any of them reſpectively, to adviſe 
with counſel thereupon, to plead and make their defence, his or 
their attorney or attornies, agent or agents, or any of them requir- 


ing the ſame, and paying the officer his reaſonable fees for writing 
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thereof, not exceeding /ix 5 for the copy of every ſuch indict - 

ment; and that eyery ſuch perſon ſo accuſed and indicted, arrai 
ed or tried for any [Treaſon as aforeſaid, or for miſpriſion of Treafon, 
ſhall be received and admitted to make his and their full defence by 
counſel learned in the law, and to make any proaf that he or they 
Council allowed can P roduce by lawful witneſs or witneſſes, WI o ſhall then be upon 
o prlene. Oath for his and their juſt defence in that behalf; and in caſe any 
oh perſon or perſons ſo accuſed and indicted, ſhall defire counſel, the 
Court before whom ſuch perſon or perſons ſhall be tried, or ſome 
Judge of that Court, 4 is hereby authorized and required 
immediately upon his or their requeſt, to aſſign to ſuch rare or 
e perſon 


perſons, ſuch and ſo many counſel, not exceeding two, as t 
or perſons ſhall deſire, to whom ſuch counſel ſhall have free acceſs 
at of ſeaſonable hours. 
XI. Aud be it further enacted by the authority aforeſaid, That no 
Beg whnelly perſon or perſons whatſoever ſhall be indicted, tried, or tainted of 
convidiun, un. T reaſon, or of miſpriſion of Treaſon, but by and upon the oaths and 
| te, Ae. teſtimony of two lawful witneſſes, either both of them to the ſame 
overt act, or one of them to one, and the other of them to another 
oyert act of the ſame ſpecies of Treaſon, unleſs the party indicted 
and arraigned, or tried, ſhall willingly, without violence, in open 
Court, confeſs the ſame. | 
XII. And be it further enacted by. the, authority aforeſaid, That 
if any perſon indicted for Treaſon or miſprſion of Treaſon, and be- 
ing ararigned thereupon, ſhall ſtand mute, a Jury ſhall forthwith 
be empannelled and ſworn to try and ſay, whether the perſon ſo 
now mute be ſtanding mute, ſtandeth mute by the providence and act of God, or 
dealt wih. fraudulently, willfully and obſtinately; and if they ſhall return their 
verdict that he ſtandeth mute by the providence and act of God, 
the Court ſhall thereupon cauſe him to be remanded to priſon, and 
ſhall not proceed againſt him until he ſhall have recovered: there- 
from; but if the Jury ſhall, return their verdict that the priſoner ſo 
ſtanding mute, ſtandeth mute fraudulently, willfully and obſtinate- 
ly, then the Court ſhall cauſe te be entered upon the indictment 
againſt the priſoner the plea of not guilty, and ſhall proceed upon 
his trial in Iike manner in all reſpects as if the priſoner had volun- 
tarily pleaded the ſame plea thereto, and put himſelf. upon God and: 
the country for his trial, except that the priſoner ſhall not be admit» 
ted to make an challenges to the Jurors, 

; XIII. And be it-further enatied by the authority. aforeſaid, That 
Dat o ant. every perſon indicted for Treaſon or miſpriſion of Treaſon, who ſhall: 
ment may chal- have voluntarily andduly pleaded te ſuch indictment, and put him- 
ors perenflo. ſelf upon God and the country for trial, ſhall be admitted peremp- 
217. torily to challenge twenty. of the Jury and no more; and if any 

perſon indicted as aforeſaid, after having voluntarily pleaded as afore- 
faid, ſhall refuſe. to put himſelf upon God and the country for trial, 
or ſhall peremptorily challenge a greater number of the Jury. than 
twenty, the Court ſhall difallow. of all challenges, over and above 
the ſaid number of twenty ; and the Jury ſhall be charged, and the 
trial ſhall, proceed in like manner, in all reſpects, and the, like judg- 
ment (hall be given, as would and ought to have been had and mm 
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if the perſon ſo indicted is aforeſaid, and having pleaded as afore- 
ſaid, had duly put himſelf upon God and the country for his trial, 
and had not peremptotily challenged a greater number of the Jury 
than in 1 this act he is admitted to challenge. „ 

XIV. Aud be it furtber enacted by the authority aforeſaid, That. | 
the Attorney-General, or any other perſon proſecuting for and in — fereoec 
behalf of this State, ſhall not be admitted in any caſe whatever, pe- — 
rem _ to challenge any Juror about to be empanneled for the 
trial of any criminal accuſation or charpe. | 

XV. And be it — — enacted by the authority aforeſaid, That 
if two or more diſtin Treaſons of divers heads or kinds ſhall be dug wines to 
alledged in one bill of indictment, one witneſs produced to prove and another to 
one of the ſaid Treaſons, and another witneſs produced to prove 22 4 
another of the faid Treaſons, ſhall not be deemed or taken to be two this «@ intends 
witneſſes to the ſame Treaſon, within the meaning of this act. 

XVI. And be it further enacted by the authority aforeſaid, That 
no evidence ſhall be admitted or given of any overt act that is not 
* laid in the indictment againſt any perſon or perſons hat- 


ver. 
XVII. And be it further enacted by the authority aforeſaid, *- 
all and every perſon and perſons who ſhall be accuſed, indicted and Privners © 
tried for Treaſon as aforeſaid, or for miſprſiion of Treaſon, ſhall have Jurors two days 
copies of the pannel of the Jurors who are to try them, delivered — | wo 
unto them and every of them ſo accuſed and indicted reſpectively, PE 
two days at leaſt before he or they ſhall be tried for the fame ; and den. 

that all perſons ſo accuſed and indicted for any Treaſon as aforeſaid, 

or for miſpriſion of Treaſon, ſhall have the like proceſs of the Court 

where they ſhall be tried to compel their witneſſes to appear for 

them at any ſuch trial or trials, as is ut granted'to compel wit- 

neſſes to appear againſt them. | 


no indictment for any of tlie offtnces aforeſaid, nor any proceſs or Ms invmene 
returns thereupon, ſhall be quaſhed' on the motion of the pri dner fall grammar, 
or his connſel; for miſwriting, miſſpelling, falſe or e 1 5 — Ea 
ade in the ſoably taken. 

a, 4 l Fu 2 A 2 o 5 TC 
reſpective Courts" where ſich trial (hall'be, by the pri oner of ha, 
a ' / . 4 | p 4 + 1% — ; 2114 4 a : i 
counſel aſſigned, before any evidence given'in open Court upon ach . 


improper E * after conviction on ſuch indictment, be any cauſo 


147 4 2 „ 4 1; eee 2 A 1 oi e de 
XIX. Anũ be it further enucted by the authority gel ait | That 8 
judgment given upon any indictment ſhall and may be liable to be wen 4 


reverſed upon a writ of errour to be brought by the perſon thereby — nels 
attained, or in caſe of his death, by any of his heirs in the ſame Court 


And to the intent that the terror and dread of ſuch criminal pros 
ſecutions may in ſome reaſonable time be removed: 1 ee 

XX. Be it further enacted by the authorit aforeſaid, That no 
perſon or perſons whatſoever, ſhall be indicted, tried or proſecuted, 
tor any Treaſon, or for miſpriſion of Treaſon, that ſhall be committed ,;..;...uu 
or done in violation of this act, unleſs the indictment for the ſame 
- Lam: within three years next after the Treaſon done or * 
ted. XXI. 
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XXI. Provided always, and be it further enacted by the authority 
aforeſaid, That this act or any thing therein contained, or any at- 
3 tainder or attainders, of any perſon or perſons, for any offence or 
en this a not Offences made Treaſon by this act, ſhall not in any wiſe extend or be 
ras, 22 judged, interpreted or expounded to make any corruption of blood 
: to any the heir or heirs of any ſuch offender or offenders, or to make 
the wife of any ſuch offender to loſe or forfeit her dower of or- in 
any lands, tenements or hereditaments, or her title, action or inter- 
eſt in or to the ſame, any thing in this a& contained, or any other 
law to the contrary notwithſtanding. | 
XXII. And be it further nated by the authority aforeſaid, That 
The State to be this State ſhall be deemed and adjudged in actual and real poſſeſſion 
«Judged ſeized of the lands, tenements, hereditaments, uſes, goods, chattels and 
eftates of con- all other things of the offender attainted of Treaſon, or miſpriſion of 
_ Treaſon as aforeſaid, which ſuch offender ſo being attainted, ought, 
or might lawfully loſe and forfeit to the uſe of this State immedi- 
ately upon ſuch attainder. 
XXIII. And be it further enacted by the authority aforeſaid, That 
Puniſhment & every perſon who ſhall be attainted of Treaſon within this State, 
mode of exeeu- yhether male or female, ſhall be puniſhed by being hanged by the 
neck until they are dead, and not otherwiſe ; any law or cuſtom to 
to the contrary notwithſtanding. 
XXIV. And be it further enacted by the authority aforeſaid, That 
| no perſon upon whom ſentence or judgment of death ſhall be paſl- 
No perſon tobe ed or given by the Juſtices of the Superior Court of Judicature, 
out warrant un- Court of Aſſize and General Goal Delivery, ſhall be executed and 
Gl. put to death in purſuance of ſuch judgment, before the whole re- 
cord of ſuch proceedings or caſe be certified by the Clerk of the 
ſame Court under the ſeal thereof, to the Supreme Executive Au- 
thority of this State, nor until a warrant ſhall be iſſued by the 
faid Supreme Executive Authority, under the great ſeal of this 
State, with a copy of the record thereunto annexed, directed to the 
Sheriff of the county wherein the trial of the perſon ſo attainted as 
aforeſaid, was had, commanding the ſame Sheriff to cauſe execution 
to be done upon the perſon ſo attainted as aforeſaid, in all things ac- 
cording to the judgment againſt him. And the Sheriff to whom 
ſuch warrant ſhall be directed, is hereby authorized and required to 
execute the ſame in due form of law. 
Provided always, and be it further enacted by the authority afore- 
Thiel net" faid, That ſuch parts of this act as relate to the regulation of trials, 
peachments in ſhall not extend, or be conſtrued to extend to any impeachment or 


Aan. other proceeding in the General Aſſembly of this State. 


This act paſſed previous to the adoption of the preſent Conflitution of Government, in 
k the Seſſion of the General Court, at Watertown, 1777, and has not as yet been re 
wiſed.] | : 
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An Act in addition to an Act, entitled, An Act 
againſt Treaſon, Miſpriſion of Treaſon, and Con- 
cealment of Treaſon, and for regulating Trials in 
ſuch Caſes, and for directing the Mode of execut- 
ing Judgments againſt Perſons attainted of Felony.” 


WJ HE REAS in and by the ſame att it is enacted and de- | 

clared, “that all manner of offences thereby made and declar- Preamble 

ed, or which ſhould thereafter be made declared, by any law or fla- 

tute of this State, to be Treaſon, miprifion of Treaſon, or concealment 

of Treaſon, which ſhould thereafter be done, perpetrated or committed, 

by any perſon &f pr without the limits of this State, ſhould be en- 

quired of, heard and determined, before the Fuſtices of the Superior 

Court of Judicature, Court of Aſſize and General Goal Delivery, 

within ſuch county as the Supreme Executive Power ſhould order and 

direct: from whence great inconvenience and delay may ariſe : _ 2 
I. Be it therefore enatted by the Council and Houſe of Repreſentatives, he uit be 

in General Court aſſembled, and by the authority of the ſame, That fore the Supe- 

any perſon, inhabitant of this State, who now is, or who hereafter judicaure, e. 

ſhall be guilty of any offence which by any ſtatute or law of this ang for we 

State, has been, or hereafter ſhall be declared to be Treaſon, miſ- ſuch perſon is 

priſion of Treaſon, or concealment of Treaſon, and which has been, 

or hereafter ſhall be done, perpetrated or committed, without the 

limits of this State, ſuch perſon ſhall be tried therefor before the 

Superior Court of Judicature, Court of Aſſize and General Gaol De- 

livery, holden for the county whereof ſuch perſon is an inhabitant, 

in the ſame manner to all intents and purpoſes as if the fame offence 

had been done, perpetrated and committed in the fame county; 

and ſhall, if thereof convidied in the ſame county, be adjudged and 

puniſhed in the ſame-manner as if the faid offence had been therein 

committed. | 


[This act paſſed January 25, 1779-] 


An Act againſt Murder and Manſlaughter. 


BE it declared and enacted by the Senate and Houſe of Repreſentatives, geen . 
in General Court aſſembled, and by the authority of the ſame, That futer death. 
whoſoever ſhall commit wilful Murder, of malice aforethought, and 
being thereof convicted before the Juſtices of the Supreme Judicial 
Court, ſhall ſuffer the pains of _ þ , * 1 

I. And be it furtber enacte the authority aforeſaid, That 
whoſoever ſhall 2 Wanlanghe, and being leaf copie belege 
before the Juſtices of the Supreme Judicial Court, ſhall be liable to 
be ſet on the gallows for the ſpace of one hour, with a halter about 
his neck, and one end thereof caſt over the gallows ; to be branded 
in the forehead with the letter M. to be impriſoned, not more than 
twelve months ; and to be bound to the good behaviour : And the 

Bei: Yy fame 
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ſame Juſtices ſhall ſentence the ſaid convict to ſuffer all or part of 
theſe puniſhments, according to the aggravation of the offence. 


[This act paſſed February 28, 1785.] 


= n — 1 


An Act for annuling the Diſtinction between the 
Crimes of Murder and Petit- Treaſon. 


HER EAS it does not appear reaſonable any longer to con- 
— tinue the diftinttion between the crimes of Murder and Petit 
Treafon' : 

I 9 it enacted by the Senate and Houſe of Repreſentatives, mn 
General Court aſſembled, and by the authority of the ſame, That 
from and after the paſfing this act, in all cates wherein heretafore 
any perfon or perſons would have been deemed or taken to have 
committed the crime of Petit- Treaſon, ſuch perſon or perſons ſhall. 
be deemed and taken to have committed the crime of Murder only, 
and indicted and proſecuted to final judgment accordingly ; and 
fame puniſhment only ſhalt be inflicted as iu cafe of Murder, 


[This act paſſed March 16, 1785.] 


An Act againſt Burglary. 
DE is declared and enacted by the Senate and Hou fe reſontatives 
B in General Court aſſembled, and by the — N 8 ; 
That if any perſon ſhall in the night time burglariouily ff wr 
enter any dwelling-houſe, with intent to kill, rob, ſteal, commit 


rape, or to do or perpetrate any other felony, the perſon fo offend- 
ing, and being thereof convicted, ſhall ſuffer the pains of death. 


[This act paſſed March 7, 1785.] 


_ 


An Act for the Puniſhmenc of Robbery. 


B E it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 
1 perſon who ſhall feloniouſly aſſault, rob, and take from the 
robbery. perſon of another, any money, goods, chattles or other property that 
may be the ſubject of theft, and ſhall be thereof convicted, ſhall be 

adjudged guilty of felony, and ſhall ſuffer the pains of death. 
1 II. Aud be it further enatted by the authority aforeſaid, That if 
an aſſault, with any perſon ſhall with any offenſive weapon, or by menaces, or in 
i « 'clonious in- any forcible or violent manner aſſault any perſon, and demand of 
. him any goods, money or other property that may be the ſubject of 
1 theft, with a felonious intent to rob him, and being thereof con- 
victed, 


Par T TV. 


victed, he ſhall be puniſhed by fine, not exceeding one thouſand 
pounds, impriſonment, ſetting in the pillory, whipping, ſetting on 
the gallows with a rope about his neck, and the other end thereof 
thrown over the gallows, confinement to hard labour, not exceed- 
ing three years, or either of theſe puniſhments, according to the 
degree ard aggravation of the offence. 


{This act paſſed March 9g, 1785.] 


— 


An Act againſt Sodomy. 
B E it enatted by the Senate and Houſe of Repreſentatives, in Ce- 
neral Court aſſembled, and by the authority of the ſame, That if 
any man ſhall lay with mankind as he layeth with a woman, or any Perſons convia 
man or woman ſhall have carnal copulation with any beaſt, or dnn. 
brute creature, and be thereof duly convicted, the offender, in either 
of thoſe caſes, ſhall be adjudged guilty of felony, ſhall be ſentenced 
to ſuffer the pains of , nd the beaſt ſhall be ſlain, and every 
part thereof burned, a 
And be it further enacted by the authority aforeſaid, That ſuch &c. uſed, avis 
order and form of proceſs ſhall be had and uſed, in trial of ſuch fg. 
fenders, and ſuch judgment given, and execution done, upon the 
offender, as in caſes of Murder. | 


[This act paſſed March 3, 1785-] 


1 
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An A for the Puniſhment of Rape. 


BE . rut + : aries in Ge- 
neral Court aſſembled, and by the authority of the ſame, That if 
any man ſhall ravith and carnally know any TW AA amt 
carnal copulation with her by force againſt her will, or if any man » 
ſhall unlawfully and carnally know and abuſe any waman child un- 
der the age of ten years, every perſon offending in either of thoſe cafes 
before mentioned, being thereof convicted, ſhall be adjudged guilty 
of felony, and hall be ſentenced to ſuffer the pains of death. 4 


This ack paſſed March 16, 1785. 


i a. tu i. a. 
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An Act to Prevent the Deſtroying and Murdering 
| of Baſtard Children. 1 


many lend and i ſuluts «women; ang proghans 


E RE As 


with baftard children, who regardleſs of natural affettion, aud Preamble, 
to avoid ſhame and eſcape 82 do conceal their pregnancy , and 
the birth and death of ſucb children, by means wheroof many of tb 
periſh for want 9 


neceſſary and uſual aſſiſtance, and it cannot be 
known that they were not — m— J. 
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I. Be it enacted by the Senate and Houſe of Repreſentatives, in 
Penalty for cons General Court afſembled, and by the authority of the ame, That if 
ecaling pregnar> any WOMAN ſhall conceal her pregnancy, and ſhall willingly be deli- 
* vered in ſecret by herſelf of any iſſue of her body, male or female, 

which thall-by law be a baſtard, every ſuch woman ſo offending, 
ſhall pay a fine not exceeding the ſum of „ty pounds, to the uſe of 
this Commonwealth, to be recovered by information or indictment 
in any Court proper to try the ſaid offence, or impriſoned, not ex- 

ceeding three months, at the diſcretion of the Court. | 
II. And be it further enacted by the authority aforeſaid, That if 
any woman ſhall endeavour privately, either by herſelf or the pro- 
Penalty for con- CUrement of others, to conceal the death of any ſuch iſſue of her bo- 
cealingriedeatd dy, which if it were born alive would by law be a baſtard, fo that it 
| -may not come to light whether it were born alive or not, or whe- 
ther it was murdered or not, in every ſuch caſe, the mother ſo of- 
fending ſhall be ſet upon the gallows, with a rope about her neck, 
for the ſpace of one hour, and be further puniſhed by being bound 

to the good behaviour, at the diſcretion of the Court. | 

III. And be it further enacted by the authority aforeſaid, That if 
Women charged the Grand Jury ſhall in the fame indictment, charge any woman 
with mur. cr With the wilful murder of her infant baſtard child, as well as with 
er. either or both the offences aforeſaid, and it appear to the Jury of 
trials, that ſhe is guilty of the murder charged, ſhe ſhall be thereup- 
on convicted of murder, and ſuffer the pains of death as in caſe of 

murder; but if it doth not appear to the ſame Jury that ſhe is 1 

of the murder charged in the indictment, but only of either or bot 

the offences firſt herein mentioned, then the ſame Jury may acquit 
her of the charge of murder, and find her guilty of the ſaid firſt 
mentioned offences, or either of them, as the caſe may be. 


[This act paſſed February 26, 1785.] 
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An Act againſt Arſon, and other malicious Burning. 


* : E it enacted by the Senate and Houſe of Repreſentatives, in 
F Burnivg dwel- General Court aſſembled, and by the authority of the ſame, That if 
| nig. deem any perſon, between ſun-ſetting and ſun-riſing, wilfully and mali- 
4 iclony. ciouſly ſhall burn the dwelling-houſe of another, or any out-build- 
* ing adjoining thereto, or any other building by means of which a 
1 dwelling-houſe ſhall be burnt, and be thereof convicted, ſuch of- 
. fender ſhall be adjudged guilty of felony, and ſhall ſuffer the pains 
" of death. | 
II. And be it further enacted by the authority aforeſaid, That if 
4 any perſon ſhall wilfully and maliciouſly, between ſun-rifing and 
1 j Puniſhment ſun-fetting, burn the dwelling-houſe of another, or any out-build- 


where the ſame 


| is done between ing adjoining thereto, or any other building by means of which a 
K* oo 1 dwelling- houſe ſhall be burnt ; or that ſhall wilfully and maliciouſly, 
44 buy night or by day, burn any barn, warehouſe, ſhop, mill, malt- 
„ houſe, out- houſe, any public building, or other building whatſoever, 
or any ſhip or other veſſel laying within the body of the county, * 
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be thereof convicted before the Juſtices of the Supreme Judicial 
Court, ſuch offender ſhull be ſentenced to hard labour for term of 
life or years, be ſet in the pillory at one or more times or places, 
not exceeding three, be whipped at one or more times or places, 
not exceeding four times, be impriſoned, bound to the good be- 
haviour, or fined, or to any or all of theſe puniſhments, according 
to the nature and aggravation of the offence. 

III. And be it further enacted by the authority aforeſaid, That 
if any perſon ſhall wilfully and maliciouſly burn any ſtacks of corn, | 
hay, grain, ſtraw, corn-ſtalks, flax, fences, piles of wood, boards Puniſhment for 
or ther lumber, and be thereof convicted as aforeſaid, ſuch offender fuck, yr 2 
ſhall be ſentenced to be whipped, fined, ſtand in the pillory, to be * . 
confined to hard labour, and be bound to the good 8 or to 
* 55 any of them, according to the nature and aggravation of the 
offence. 

IV. And be it further enacted by the authority aforeſaid, That if 
any perſon ſhall wilfully and maliciouſly make a fire with deſign to 
conmunicate the ſame to the ſoil, graſs, trees, poles or under- bruſh — — 
of any other, or ſhall wilfully and maliciouſly ſuffer any fire ſo to wil, — Kc. 
communicate, as that by means thereof damage to the amount of 
ten pounds, (hill be done to the owner or owners of the foil on 
which ſuch damage is done, and be thereof convicted as aforeſaid, 
he thall he ſentenced to be fined, impriſoned, confined to hard labour, 
or bound to the god behaviour, or to all or either of the ſaid 
5 according to the nature and aggravation of the 
offence. 


[This act paſſed March 11, 1785.) 


— - — 
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An Act againſt Acceſſaries to Crimes and felonious 
Aſſaulters. 


BE it enatted by the Senate and — of — 4 awry in General 
Court aſſembled, and by the authority of the ſame, That if any 

perſon ſhall aid, aſſiſt, abet, counſel, hire, command or procure punifiniene for 
any perſon to commit the crime of murder or rape, ſodomy, arſon, . Sante, 10 
robbery or burglary, he is, and ſhall be conſidered as an acceſſary committingmur- 
before the fact to the principal offender or offenders, and being © 
thereof convicted, ſhall ſuffer the like puniſhment as is by law 
aſſigned for the crime to the commiſſion of which he ſhall be fo 
acceſſary. 0 

II. And be it further ena ted by the authority aforeſaid, That 
whoſoever ſhall knowingly receive, harbour, conceal, maintain, aſſiſt, 
or relieve any perſon or perſons who have committed any of the 


crimes before-named, he is, and ſhall be confidered as an acceſſary Puniſhment for 
after the fact, and being convicted thereof, he ſhall be puniſhed by concealing ſuch 
ſetting on the gallows the ſpace of one hour, with a rope about his 
neck, and the other end thereof thrown over the gallows, by fine, 
impriſonment, by ſetting in the pillory, by confinement to hard 

labour, and binding to the good behaviour, or to one or more of 


theſe puniſhments, according to the nature and aggravation of the 
offence, 2 2 III. 
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III. And be it further enatted by the authority aforeſaid, That 

TE whoſoever fall make an aſſault with an intent to commit murder, 
{clonious aſſault» rape Or ſodomy, and be thereof convicted, ſhall be ſentenced to be 
_ {ct on the gallows, with a rope about his or her neck, and the other 
end thereot caſt over the gallows, to be ſet in the pillory at one or 

more times or places, not exceeding three, to be whipped not ex- 

ceeding thirty-nine ſtripes, be fined, ſuffer impriſonment, and 

| binding to the good behaviour, or to any one or more of theſe 
puniſhments, according to the nature and aggravation of the offence. 


[This act paſſed March 15, 1785.] 
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An Act providing a Place of Conſinement for Thieves 
and other Convicts to hard Labour. 


77 HE REA il has become neceſſary to the ſaſety of the induſ- 
trious inhabitants of the Commonwealth, to provide ſome place, 
other than common goals, for the reception and confinement to hard 
labour of perſons convicted of larcenies, and other infamous crimes : 
I. Be it therefore enatted by the Senate and Houſe of Repre- 
Placeofconfine- ſentatives, in General Court aſſembled, and by the authority of the 
fyent provided /2rne, That the ifland within the harbour of Boſton, commonly call- 
ed Caſile-Ifand, ſhall be a place for the reception and ſecure con- 
finement of all ſuch perſons as ſhall be ſentenced to confinement 
and hard labour for the term of their natural lives, or for any ſhort- 
er ſpace of time, purſuant to any laws of this Commonwealth ; and 
that when any perſon ſhall be ſentenced to confinement and hard 
labour as aforeſaid, by any Court of Juſtice within this Common- 
wealth, for any ſpace of time, ſuch perfon ſhall be fent to the ſaid 
iſland, and be ſecurely kept, and be under the diſcipline and com- 
Howdiſciplines mand of the officers of the garriſon there, in the ſame manner as 
if ſuch convict was under voluntary inliſtment to ſerve in the ame 
rifon for the ſame ſpace of time. | 
II. And be it enatted, That whenever any perſon ſhall be ſen- 
tenced to confinement as aforeſaid, a warrant ſhall be made under 
Perſonsſentene- the ſeal of the Court before whom the conviction ſhall be, ſigned 
— eee by the Clerk thereof, and directed to ſome proper officer, to convey 
* the ſaid convicted perſon to the ſaid iſland; and in all ſuch caſes, 
the expence thereof ſhall be borne by the Commonwealth, and paid 
out of the publick treaſury; and the Governour, with the advice 
Expence, how and conſent of Council, is hereby authorized and empowered to 
borne. make his warrant therefor. 
III. And be it further enacted, That the military commander 
and other officers of the ſame garriſon ſhall receive all ſuch convicts 
Officers of the às ſhall be ſent to them as aforeſaid, and it ſha]l be their duty to 
garciſon, their Keep them ſecurely, according to their beſt diſcretion. : 
IV. And be it further enatted, That if any of thoſe convicts ſhall 
alcape or attempt to eſcape from the faid iſland, or ſhall be guilty 
0 


Preamble. 
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of any mutiny or diſobedience of orders, the perſon fo offending . Ds 
ſhall be liable to trial by conrt-martial, and beſides ſuffering con- ing or attempe- 
finement as aforeſaid double the time loſt by eſcape, ſhall be liable 45 % pn. 
to the ſame puniſhment as is or ſhall be provided for the govern- if. 

ment of the troops ſtationed there. 

V. And be it further enacted, That thoſe convicts ſhall not be 
allowed to watch, ward or perform any garriſon or military duty, Their allow 
fave only fatigue work; ſhall not be allowed any ſpirituous liquors, nee. 
fave only in caſe of ſickneſs ; ſhall be allowed only moderate and 
ordinary rations ; and in caſe of neglecting or refuſing to perform 
ſuch reaſonable ſtint of hard labour as ſhall be aſſigned to them, n a of ne- 
they ſhall be abridged of thoſe rations until they have performed 2322 
the ſame; and otherwiſe further corrected, according to the dif- correaed. 
cretion of the three firſt commiſſioned officers preſent of the ſaid 
garriſon : Provided as aforeſaid, the puniſhment for the ſaid offence 
doth in no inſtance amount to the deprivation of life or member. 

VI. And be it further enatted, That the ſaid commander and DIP 
other officers of the ſaid garriſon, ſhall, at the expenſe of govern- other officers to 
ment, procure ſome ſuitable perſon, whom they may diſplace, and , er 
appoint another in his room as often as they think proper, to be a | 
conſtant overſeer of thoſe convicts ; and it ſhall be the duty of ſuch His duty. 
overſeer, during the time ſuch convicts are ſentenced to be confined 
there, to keep them to ſuch hard labour and ſervice as ſhall be or- 
dered by the commander of the ſaid garriſon, for repairing and 
ſtrengthening the fortifications there, picking oakum, making nails, 
or to any hard labour that the General Court or the Governour and 
Council may hereafter order, for defraying the charge and expenſe 
of keeping and maintaining them in confinement as aforeſaid. 

VII. And be it further enatted, That the Commiſſary- General 
ſhall from time to time ſupply the faid overſeer with the materials, comminary de- 
tools and implements avcellary for employing thoſe convicts at their ieee 
labour; and the ſaid overſeer ſhalt keep a diſtinct and fair account tools, &c. 
of the ſame, with a fair account of all their earnings; and ſhall from 
time to time deliver to the ſaid Commiſſary the produce of thoſe 
materials, and onee every year at leaſt, or oftener if required, rerider 
a full and perfect account of all the materials, tools and implements 
ſupplied, and the produce thereof, to the Commiſſary-General, 
who ſhall lay the ſame before the General Court for their allowance 
and approbation. 

And in order that the nurnber and ſtate of the convicts confined 
as aforeſaid, may from time to time be fully known: 

VIII. Be is further enatted That the commanding officer at the 
Caſtle ſhall keep a true and regular kalendar of the cotwicts ſentenced Commanding 
and committed to hard labour on the faid iſland as aforefaid, the 235 mo kevp = 
time of their commitment, by what Court committed, for What de convids. 
term of time, and at what time they are liberated or have efcaped ; 
and ſhall at the opening of the Supreme Judicial Court for the county 
of Suffolk, from time to time, make a true return in writing to the 
Juſtices of the ſame Court, of all the commitments, terms and 

liberations 
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liberations as above deſcribed, that have taken place ſince the laſt 
return, and of the convicts then in his cuſtody, on penalty of for- 
feiture of ſuch ſum as ſhall be ſet upon him by the ſaid Court, not 
exceeding the ſum of thirty pounds. 

IX. And be it further enacted, That if the commanding officer 
© moor over. Or Other officer of that garriſon, or overſeer by them appointed. 
ſer conniving ſhall connive at, negligently or voluntarily ſuſfer or permit any eſcape 
. of any of thoſe convicts from their confinement, during the terin 

they are ſentenced to hard labour, and be thereof convicted at the 
Supreme Judicial Court, he ſhall be adjudged incapable of ſuſtain- 
ing any office under this government, and be fined not exceeding 
one hundred pounds, and be impriſoned not excecding twelve months, 
all or any of thoſe punithments, according to the nature and aggra- 
vation of his offence. 

X. And be it further enafled, That if any non-commiſſioned 
Noncommiſſion- Officer or private ſoldier ſhall connive at, negligently or voluntarily 
Ok ſuffer or permit any eſcape of any of thoſe convicts from their con- 
ing at eſeapes. finement, during the term they are ſentenced to hard labour, he 
pune, {Nall ſuffer ſuch puniſhment as is provided in caſe of deſertion, 


according to the diſcretion of the court-martial before whom he 
Ifuing Com- ſhall be tried. 


millary to allow 


ane kalen per XI. And be it further enacted, That the iſſuing Commiſlary at the 
day. ſaid garriſon thall deliver over to the ſaid overſeer one ration a day 
for each of thoſe convicts. And further, that any perſon who 
ſhall take up any of thoſe convicts who ſhall eſcape before their term 
Perſons taking 15 Expired, from that garriſon, and return. him or them to the 
up conviets who commanding officer thereof, ſhall receive reaſonable pay for all his 
EE time and expenſes, and alſo a bounty of forty ſhillings, by warrant 
from the Governour, with advice of Council, on the Treaſurer of 
this Commonwealth. | 
And to the end ſuch convicts may be fully known, and to pre- 
vent any perſon from purchaſing their clothing : 

XII. Be it further enacted, That each of thoſe convicts who 
Convids, how ſhall be ſentenced to ſuch confinement for twelve months, or more, 
clothed. before he is carried on to the ſaid iſland, ſhall receive of the Com- 
| miſſary-General, a coat, jacket, and breeches, as a badge of infamy, 

in lieu of his old ones, and as often thereafter as it ſhall be judged 
neceſſary by the commander of the garriſon, each of which ſhall be 
made half of cloth of one colour, and the other half of cloth of a 
diſtinct different colour: and the ſaid convict ſhall not be allowed 
to wear any other coat, jacket or breeches, during the term of his 
confinement there; and at the expiration of the ſaid term, where 
ſuch confinement is for twelve months, or any term of years, he 
ſhall leave the clothing received as aforeſaid, with the Commiſſary- 
General, who ſhall return to him his former clothing again. 
XIII. Aud be it further enacted, That if any convict ſhall at any 
Puniſhment for time exchange the clothing received as aforeſaid, or ſhall deſtroy or 
froying or df diſpoſe of the fame, he ſhall be liable to ſuch corporal puniſhment 
„ £199» as the ſaid commander ſhall order, not extending to life or member; 
and if any perſon ſhall buy or receive of any ſuch convict his ſaid 
clothing, or any part thereof, and be thereof convicted in the 


Supreme 


Penalty. 


Bounty. 
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Supreme Judicial Court,: or Court of General Seſſions of the Peace, 
ſuch offender ſhall be ſentenced to pay a fine of ten pounds, and if 
he or ſhe ſhall be unable to pay the ſame, ſuch perſon ſhall be ſen- 
tenced to hard labour on the ſame iſland, for a ſpace of time not ex- 
ceeding ſix months, and ſhall be liable to all the puniſhments and 
diſcipline as the perſon was from whom he ſhall receive the ſame. 

XIV. And be it further enacted, That if any perſon ſhall aſſiſt Perſons con- 
any ſuch convict to eſcape from the faid iſland, or ſhall harbour, — wg 
conceal or receive any ſuch convict, or yield him any comfort or <*r-- 
aſſiſtance, knowing him to be ſuch, the perſon fo effending being 
thereof duly convicted in either of the Courts aforeſaid, ſhall, at the Punimment. 
diſcretion of the Court before whom the conviction may be, pay a 
fine not exceeding the ſum of ty pounds ; and if he or the ſhall be 
unable to pay the ſaid fine, ſuch perſon ſhall be ſentenced to ſerve 
on the laid iſland in manner aforeſaid, and under the regulations and 
diſcipline of the garriſon, as before mentioned. 

XV. 1 a and be it enacted by the authority afore- No lemales ts 
ſaid, That no female ſhall be ſentenced to confinement in the ** — 
garriſon aforeſaid, until ſome meet and ſuitable place ſhall be pro- the garriſon, 
vided, to keep them ſeparate from the male convicts to be there con-. . 
fined, until which time all females convicted of any of the offences 
for which confinement ſhall be directed as the n in whole 
or in part, the Court before whom the conviction may be, ſhall 
ſubſtitute ſuch other corporal or infamous puniſhment as ſhall in 
their opinion appear juſt and reaſonable, according to the nature and 
aggravation of the offences : Provided, That no puniſhments ſhall 
be inflicted but ſuch as have been known and accuſtomed at com- 


mon law. 
[This act paſſed March 14, 1785.] 
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An Act for taking away the Benefit of Clergy in all 
Caſes whatſoever, and directing adequate Puniſh- 
ment for the Crimes where the ſame uſed to be al- 
lowed. | 


ID HERE AS the plea of benefit of clergy, though it was origi- 
nally founded in ſuperſtition and injuſtice, yet by long uſuage and 
the humanity of criminal law, is ſo interwoven with it, as to become 
very eſſential in its preſent ſyſtem ; but foraſmuch as the operation of 
it conſiſts only in the mitigation of the puniſhment for thoſe crimes 
where it is allowed, which in moſt caſes operates very inadequatel 
and 2 and for which more adequate remedies may b 
provided : 
I. Be ittherefore enacted by the Senate and Houſe of Repreſentatives, 
in General Court aſſembled, and by the authority of the ſame, That 
from and after the publication of this law, the plea of benefit of 
clergy ſhall not be uſed or allowed in any cauſe whatſoever, unleſs » 
Aaa a | 


Criminal Matters. 


1 


194 


Blaſphemy. | Paar IV. 


Puniſument for 
crimes where the 
lame uſed to be 
allowed. 


the proſecution for crimes committed Before the paſſing this act, 
for which the ſaid plea of benefit of clergy would have then been al- 
lowed. | 6b A Lge: 

II. Aud be it further enacted by the authority aforeſaid, That if 
any perſon ſhall be convicted of any crime wherein by law the plea 
of benefit of clergy was heretofore allowed, and for which, without 
ſuch benefit of clergy, he muſt have been adjudged to fuffer the 
pains of death, ſuch perſon ſhall be ſet upon the gallows for the 
ſpace of one hour, with a rope about his neck, and the other end 
Graaf caſt over the gallows, pay a fine, not exceeding fve hundred 
pounds, be whipped, not exceeding thirty-nine ſtripes, and be bound 
to the good behaviour, or ſuffer one or more of the above puniſh- 
ments, according to the aggravation of the offence ; and fo often as 
he ſhall be convicted of the fame crime, fhall-ſuffer the puniſh< 
ments above-mentioned, or any one or more of them, unleſs ſome 
other puniſhment ſhall be, or may have been by the laws of this 
Commonwealth aſſigned for ſuch crime, in which caſe the offender 
ſhall ſuffer as by ſuch law is or ſhall be directed. IR | 

[This act paſſed March 11, 1785.] 
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An Act apainſl | Blaſphemy. 


E it enafted by the Senate and Hoa of Repreſmmtatives in Ge: 
neral Court aſſembled, and by the authority of the ſame, That if 


Perfons convi- any perſon ſhall wilfully blaſpheme the holy name of Gop, by de- 


ed of blaſphemy 


nying, curſing, or contumeliouſly reproaching Gop, his creation, 


government, or final judging of the world, or by curſing, or reproach- 
ing JesUs CHRIST, or the HoLy GrosrT, or by curſing or con- 
tumeliouſly reproaching the holy word of Gop, that is, the canoni- 
nal ſcriptures, contained in the books of the Old and New-Teſta- 
ments, or by expoſing them, or any part of them, to contempt and 
ridicule ; which books are as follows, Genefis, Exodus, Leviticus, 
Numbers, Deuteronomy, Joſbua, Judges, Ruth, Samuel, Samuel, Kings, 
Kings, Chronicles, Chronicles, Ezra, Nehemiah, Eſther, Job, P/atns, 
Proverbs, Eccleſiaſtes, the Song of Solomon, Iſaiah, TO La- 
mentations, Ezekiel, Daniel, Hoſea, Joel, Amos, Obadiah, Jonah, 
Micah, Nahum, Habakkuk, Zephaniah, Haggai Zachariah, Mala- 
chi, Matthew, Mark, Luke, John, Acts, Romans, Corinthians, Co- 
rinthians, Galations, Epheſians, Philipians, Colofſions Theſſalonians, 
Theſſalonians, Timothy, Timothy, Titus, Philemon; Hebrews, James, 
Peter, Peter, fohn, Jobn, Jobn, Jude, Revelations, every perſon 
ſo offending, ſhall be puniſhed by impriſonment, not exceeding 
twelve months, by ſitting in the pillory, by whipping, or by fitting 
on the gallows, with a rope about the neck, or binding to the 

behaviour, at the diſcretion of the Supreme Judicial Court before 
whom the conviction may be, according to the aggravation of the 


offence. 
[This act paſſed July 3, 1782.] 
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An Act to prevent Profane Curſing and Swearing. 


IJ HEREAS the horrible practice of profane curſing and 
wearing, is inconſiſtent with the dignity and rational cultiva- preamble, | 
tion of the human mind, with a due reverence of the Supreme Being 
and his Providence, and hath & natural tendency to weaken the folem- 
nity and obligation of oaths lawfully taken in the adminiſtration of juſ- 
tice ; and to promote falſbood, Fe blaſphemies and diſſoluteneſs 
of manners; and to looſen the bands 4 civil ſociety : | | 

I. Be it therefore enacted by the Senate and Houſe of Repreſenta- 
tives, in General Court Ae. led, and by the authority of the ſame, perſons convic- 
That if any perſon or perſons, who have arrived at diſcretion, in the — 4 
judgment of the Juſtice before whom the conviction may be, ſhall fracing. 
profanely curſe or ſwear in the hearing of 5 Juſtice of the Peace, 
or being charged there with, ſhall confeſs ſuch offence, or be other- 
wiſe convicted thereof on the oath of any ſheriff, deputy-ſheriff, co- 1 
roner, conſtable, grand- juror or tything- man, where ſuch evidence 
ſhall be ſatis factory to the Juſtice that ſhall take cognizance of the 
offence ; or on the oath of any one or more witneſs or witneſſes, 
where the evidence ſhall be ſatisfactory as aforeſaid, every perſon ſo 
offending, ſhall forfeit and pay (for the uſe of the poor of the _ 
where ſuch offence is committed) a ſum not exceeding eight ſbil- 
lings, nor leſs than four, according to the aggravations of the offence, 
and the quality and circumſtances of the offender, in the judgment 
of the Juſtice or Court before whom the conviction may be ; and 
in caſe the ſame perſon or perſons ſhall, after conviction, offend a 1, ate= 
ſecond time, ſuch offerider or offenders ſhall forfeit 3nd pay double, 
and if a thitd time, treble, the ſum forfeited on the firſt conviction, 
and the like ſuin on ny cohviction afterwards : Apd if on any 
trial and conviction, proofs ſhall be made that more than one pro- 
fane oath or curſe were uttered by the ſame perſon, at the ame time, 
and in the 83 or hearing of the ſame witneſs or witneſſes, the 
perſon ſo offending, for every profane oath or curſe ſo uttered after %. EY 
the firſt, ſhall fqtfeit and pay a ſum not under ane /hilling, nor ęx- ne 
ceeding two ſhillings. Af in caſe any perſon 891 
cutſing or ſwearing, thall not eps M25 pay the ſum or ſums fo 
forfeited, he ſhall be committed to the common = or houſe of 
correction, there to remain not excceding ten days nor leſs than five 


days. | 
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0 4 And be it further enacted the ,abthorit Gſorefard, That prozac cats 

when ay profane oath or curſe ſhall be uttered by any peripa ar 7-4 is ths 
TW): RE 3 443 36 ih {fs ity i eee TEAR © id ET... hearing of any 
897 in the hearing, of any Juſtice of che 88 it ſhall be the Juſtice of he 
uty of ſuch Tuſtice to take cognizance of ſuch offence, and puhiſn 

the offender in the fame manner as though ſuch offender ha been Juices Duty. 
convicted before the faid Jultic by other evidence. 


and 


of profane — to be 


9 


III. And be it further enafted, That if any perſon or perſons greg: benz 
ſhall profanely ſwear or curſe in the bearing of any CY de- She de e 
. puty-ſheriff, or conſtable, Th TT Bo, are hereby authoriz- ese 8. 
ed and required to apprehend and ſecure ſuch offender or offenders cr. 
being unknown to them, and to require ſuitable aid therein; and 
him 
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him or them forth with to carry before ſome Juſtice of the Peace for 
the ſame county, that ſo ſuch offender or offenders may be convict- 
ed and puniſhed for the ſaid offence : And in caſe any perſon pro- 
fanely ſwearing or curſing in the hearing of any ſheriff, deputy · ſne- 
riff, coroner, conſtable, grand- juror or tything-man, ſhall be known 
to any or either of them, ſuch ſheriff, under-ſheriff, coroner, con- 
ſtable, grand-juror or tything- man, ſhall and is hereby required 
forthwith to give information thereof to ſome Juſtice of the Peace 
of the ſame county, in order that the offender or offenders may be 
convicted and puniſhed for the ſame, in the manner and form as in 
and by this act is directed. 

IV. And be it further enacted, That every Juſtice of the Peace, 
A hearing any perſon or perſons utter any profane octh or curſe, or be- 
Peace hearing fore whom any perſon or perſons ſhall be convicted of profane curſ- 
pertons core © ing or ſwearing, by other evidence, ſhall cauſe the conviction to be 
cauſe convic- drawn up in the form following. 


tion. 


In cafe— 


ſſ. Be it remembered, That on the day of 
in the year of our Lord A. B. was convicted before me, one 
Form. of the Juſtices of the Peace for the county of of ſwearing one 
(or more) profane oath, (or oaths,) or of uttering one (or more) 
profane curſe (or curſes,) as the caſe ſhall be. 
Given under my hand and ſeal the day and year aforeſaid. 


Which ſaid form and conviction ſhall be deemed and taken to be 
Said form to be final to all intents and purpoſes, (faving as herein is after expreſſed ;) 
deemed Bra and the ſaid Juſtice before whom ſuch conviction ſhall be, ſhall 
Returnable to. Cauſe the ſame to be fairly written and returned to the then next 
the next gef. Court of General Seſſions of the Peace, for the county where the 
bons. offence is committed, there to be read in open Court, and to be filed 
by the Clerk of the Peace, and remain and be kept amongſt the re- 
cords of the ſaid Court. Saving always, and it is hereby provided 
Perſons confeſſ- and enacted, That when any perſon who ſhall be convicted before 
ws edel. a Juſtice of the Peace of profane curſing or ſwearing, ſhall have 
confeſſed the words alledged to have been uttered, and ſhall have 
pleaded ſpecially that the words ſpoken do not amount to or im- 
port a proof of an oath or curſe within the meaning and intention 
in (ch cafe, Of this act; in ſuch caſe it ſhall and may be lawful for ſuch de- 
fendant to appeal from the ſentence of the Juſtice before whom he 
was convicted, to the Juſtices of the ſame county, in their next 
General Seſſions of the Peace, who ſhall hear and finally determine 
the ſame ; the appellant claiming his appeal at the time of declar- 
ing the ſaid ſentence, and recognizing with ſureties, in a reaſonable 
ſum, not exceeding five pounds, to proſecute his appeal with effect, 
and to perform the order of the ſaid Court thereon. 
V. And be it further enacted, That if any conſtable, grand-ju- 
Officers enjoin- ror, tything-man or other officer 4. by this act to inform 


— 5 del againſt the violaters of it, ſhall wittingly and willingly omit the per- 
duty 


formance of his duty in the execution of this act, and be thereof 
duly convicted before any Juſtice of the Peace for the county whe 
ne 
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ſach offence is committed, he ſhall forfeit and pay the ſum of forty 3 
ſhillings, to be levied and recovered by diſtreſs and fale of the offen- 
ders goods and chattles, by virtue of a warrant under the hand and 
ſeal of ſuch Juſtice ; to be diſpoſed of, one moiety thereof to the 
informer, the other moiety to the uſe of the poor of the town where 
the offence is committed: And in caſe ſuch offender ſhall not have 4nd is cafe. 
ſufficient goods and chattles whereon to levy the faid penalty, it 
ſhall and may be lawful for ſuch 'Juſtice of the Peace to commit 
the offender to goal for the ſpace of ſix days, there to remain with- 
out bail or mainprize ; the proſecution to be commenced within 
ſixty days. ts tha | e 
VI. And be it further enacled, That if any perſon being requir- : 
ed to give aid to any ſheriff, deputy-ſheriff, or conſtable, as by this 1 cad 
act is provided, ſhall neglect or refuſe the ſame, and be thereof con- who . ne- 
victed before an Janis of the Peace by the oath of any ſuch ſhe- * 
riff, deputy-ſheriff, or conſtable, or other legal witneſs or witneſſes, 
to the ſatisfaction of ſuch Juſtice, ſuch perſon ſo refuſing, ſhall for- 
feit and pay the ſum of forty ſbillings; the one half to the informer, Penatey. 
and the other half to the poor of the town where the offence is 
committed : And every perſon giving aid-as before is provided in 
this act, ſhall receive the ſame allowance therefor as is by law made 
to witneſſes in civil cauſes. K 3 
VII. Provided always, and it is hereby enacted, That no perſon 
ſhall be proſecuted or troubled for the offence of profane curſing or provi; 
ſwearing upon this law, unleſs the ſame be proved or proſecuted 
within twenty days next after the offence is committed. 3 
And that no perſon may pretend ignorance of this law, but that 
it may be Say known, n 7 | 

VIII. Be it further enaed, That a printed copy of this a, 
ſhall be tranſmitted to every miniſter within the government, to united 9 
whom it is hereby recommended to read or cauſe the ſame to be winiſten. 
Fe read before their ſeveral congregations, on the Lord's day, 

ext ſucceeding the choice of town officers yearly. + 

IX. And be it further enacted, That the Juſtices of the Supreme 
Judicial Court and the Juſtices of the Peace for the ſeveral coun- 
ties, at their General Seſſions, ſhall cauſe this act to be publickly 
read at the opening of their reſpective Courts, from time to time. 

X. And be it further enacted, That all laws heretofore made 
for r profane curſing and ſwearing, be, and hereby are re- 
Prone | h 


[This act paſſed Ocrober 19, 1782.] 


. 


B b b An 


Criminal Matters. 
198 Obſervation of the Lord's Day. PART IV. 


An Act for making more effectual Proviſion for the 
due Obſervation of the Lord's Day; and for re- 
pealing the ſeveral Laws heretofore made for that 
Purpoſe. 


EEREAð the obſervance of the Lord's Day is highly pro- 
motive of the welfare of a community, by affording neceſſary 


rreamble. ſeaſons for relaxation from labour and the cares of buſineſs ; for mo- 


ral reflections and converſation on the duties of life, and the frequent 
errors of human conduct; for public and private warſhip + the 
Maker, Governour and judge of the world, and for thoſe acts of cha- 
rity which ſupport and adorn a Chriſtian ſociety : And whereas many 
thoughtleſs and irreligious perſons, inattentive to the duties and bene- 
fits of the Lord's Day, e. the ſame by unneceſſarily purſuing 
their worldly bu/ineſs and recreations on that day, to their own great 
damage, as members of a Chriſtian ſociety, and to the great 4 rb. 
ance of well diſpaſed perſons ; and to the great damage of the commu- 
nity, by producing diſſipation of manners and immoralities of life: 
I. Be it therefore enacted by the Senate and Houſe of Repreſentatives, 
Buſineſs and di in General Court aſſembled, and by the authority o the ſame, That 
bired on! the NO Perſon or perſons whatſoever ſhall keep open his or their ſhop, 
Lord Day. ware-houſe or work-houſe, nor ſhall upon land or water do any 
manner of labour, buſineſs or work, nor be preſent at any concert 
of muſick, dancing or any publick diverſion, ſhe or entertainment, 
nor uſe any ſport, game, play or recreation on the Lord's Day, or 
any part thereof (works of neceſſity and charity only excepted) up- 
on penalty that every perſon ſo offending, ſhall forfeit and pay a 
Penalty, {um not exceeding twenty ſhillings nor leſs than ten ſhillings. 
II. Be it further enafted by the authority aforeſaid, That no 
Enten Pe- traveller, drover, waggoner, teamſter or any of their ſervauts, ſhall 
travel on the Lord's Day or any part thereof (except from neceſſity 
Penalty. or Charity) upon the penalty of a ſum not exceeding 74venty ſhillings 
nor leſs than ten ſhillings. 
III. And be it further enacted, That no perſon ſhall recreate, 
Unneceſſary diſport or unneceſſarily walk or loiter, or aſſemble themſelves in 
walking for- the ſtreets, lanes, wharves, highways, common fields, paſtures or 
2068 orchards of any town or place within this State, on the faid day, or 
any part thereof, on penalty of the ſum of five ſhillings. 
IV. And be it further enafted, That no ſexton, grave digger, 
Funerals regu-, porter or bearer, ſhall be aſſiſting at the funeral of any perſon on 
the Lord's Day, or any part thereof ; and no perſon ſhall toll any 
bell for ſuch funeral, unleſs licence be given by a Juſtice of the 
Peace ; and when in any town or diſtrict where no Juſtice of the 
Peace dwells, ſuch licence ſhall be granted by one or more of the 
ſelectmen of the town or diſtrict, on penalty of 7wenty ſhillmgs, to 
be paid by each and every perſon ſo offending ; and no Juſtice or 
ſelectman ſhall grant any licence except in caſes of neceſſity only. 
V. Be it further enacted, That no vintner, retailer of ſtrong li- 
guors, innholder, or other perſon keeping a houſe of publick en- 
tertainment, 
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tertainment, ſhall entertain or ſuffer any of the inhabitants of the 
relpective towns where they dwell, or others, not being travellers, — 
ſtrangers or lodgers, in ſuch houſes, to abide and remain in their prohibited. 
houſes, yards, orchards or fields, drinking or ſpending their time 

either idly or at play, or doing any ſecular buſineſs on the Lord's 

Day, or any part thereof, on penalty of ten ſhillings, payable by ſuch 
vintner, retailer or innholder, or perſon keeping ſuch houſe of en- 
tertainment, for each perſon ſo entertained or ſuffered ; and ev 

perſon ſo drinking or abiding (except as aforeſaid) ſhall forfeit 

a ſum not exceeding ten ſbillings, nor leſs than five ſbillings; and 

every ſuch licenced perſon upon any conviction, after the firſt, 

ſhall forfeit Twenty ſhillings, and having been three times convicted, 

ſhall be debarred renewing ſuch his licence forever after. 

And although it is the ſenſe of this Court that the time com- Preamble, 
manded in the ſacred ſcriptures to be obſerved as holy time, includes 
a natural day or twenty-four hours: Yet, whereas there is a dif- 
ference of opinion concerning the beginning and ending of the 
Lord's Day, among the good people of this Commonwealth, and 
this Court being unwilling to lay any reſtrictions, which may ſeem 
unneceſſary or unreaſonable to perſons of ſobriety and conſcience : 

VI. Be it therefore enacted by the authority aforeſaid, That all 2 
the above regulations reſpecting the due obſervation of the Lord's fervation of the 
Day, extend to the time included between the midnight preceding, t Daf. 
and the ſun fitting the ſame day. 

VII. Be it enacted by the authority aforeſaid, That no perſon Diverſions pre- 
ſhall be preſent at any concert of muſick, dancing or other publick act 
diverſion, nor ſhall any perſon or perſons uſe any game, ſport, play 
or recreation on the land or water on the evening next preceding or 
ſucceeding the Lord's Day, on pain of forfeiting ten /hillings for 
each offence. And no retailer, innholder or perſon licenced to Retailers, Ke. 
keep a publick houſe, ſhall entertain or ſuffer to remain or be in Jorgo enrertn, 
their houſes or yards, or other places appurtenant, any perſon or ing travellers 
perſons (travellers, ſtrangers or lodgers excepted) drinking or ſpend- * 
ing their time on the ſaid evenings, on penalty of en ſbillings for 
each offence. 

And whereas the publick worſhip of Almighty God is eſteemed 
by Chriſtians an eſſential part of the due obſervance of the Lord's 2 
Day, and requires the greateſt decency and reverence for a due per- 
formance of the ſame : 

VIII. Be it therefore enacted, That each perſon being able of aig... from 
body, and not otherwiſe neceſſarily prevented, who ſhall for the publick orſhif 
ſpace of one month together, abſent him or herſelf from the pub - 
lick worſhip of God on the Lord's Day, ſhall forfeit and pay the 
ſum of ten fillings, provided there be any place of worſhip on 
which they can conſcientiouſly and conveniently attend. 

IX. Be it further enacted by the authority aforeſaid, That if any pe-fons behav. 
perſon ſhall on the Lord's Day, within the walls of any houſe of js, ar, 5 
publick worſhip, behave rudely or indecently, he or the thall pay a lick wt, 
fine not more than forty ſpillings, nor leſs than five ſhillings. And penny. 
it the perſon ſo offending be a ſervant or perſon under age, and their 

parents, 
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parents, maſters, or guardians, refuſe to pay the fine, ſuch fervant or 
perſon under age, ſhall be puniſhed by impriſonment, not exceeding 
ten days, nor leſs than three days, at the diſcretion of the Juſtice 
or Court before whom ſuch perſon or perſons ſhall be convicted. 
X. And be it enadted by the authority aforeſaid, That if 
Perfons inter- ANY perſon or perſons either on the Lord's Day, or at any other 
rupting thepub- time, ſhall wilfully interrupt or diſturb any aſſembly of people met 
lick worſhip of . . Ke . 
God. for the publick worthip of God, within the place of their aſſemb- 
| ling, or out of it, he or they ſhall ſeverally pay a fine not exceeding 
Penalty. ten pounds, nor leſs than twenty ſhillings. | 
Perſons not co XI. Be it further enacted by the authority aforeſaid, That no 
ferve any civil perſon ſhall ſerve or execute any civil proceſs from midnight pre- 
yy” ceding to midnight following the Lord's Day, but the ſervice 
thereof ſhall be void, and the perſon ſerving the fame ſhall be as 
liable to anſwer damages to the party aggrieved as if he had done 
the ſame without any ſuch civil proceſs. | 
And in order to the more effectually carrying this act into exe- 
cution : | ; 
| XII. Be it further enacted, That each town and diſtrict within 
Wardens tobe this Commonwealth, thall at the time of chooſing town and diſ- 
ma rid officers, annually and every year chooſe certain perſons, being 
of good ſubſtance, and ſober life and converſation, to be wardens of 
fuch town or diſtrict ; of which officers the town of BO thall 
chooſe twelve, viz. one for each ward in ſaid town; and every 
other town or diſtrict ſhall chooſe any number not leſs than two 


and not exceeding fix ; and all ſuch wardens ſhall take the follow- 
ing oath, v:z, 


6 dn — if hu 3 K W 
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Form of the OU being choſen a warden for the town of for the year 

oth, enſuing, and until another ſhall be choſen in your room, do folemn- 
ly ſwear, that you will diligently attend to, and faithfully execute 
the duties of the ſaid office without partiality, and according to 
your beſt diſcretion and judgment, So help you GOD. 


And if any perſon or perſons ſhall retuſe or neglect to take ſuch 

Penaliy for not Oath, and to ſerve in ſuch office, every ſuch perſon in the town of 
—_ Boſton, hall be liable to the penalty of en pounds; and in any 
other town or diſtrict, to the penalty of five ee And every 

town ſhall forthwith proceed to the choice of other or others, in 

the room of any perſon or perſons fo refuſing or neglecting, and ſo 

toties quotes. And if any perſon or perſons, fo refuſing or neglect- 

ing, ſhall not pay to the treaſurer of ſuch town the fine or penalty 

aforeſaid, he ſhall as ſoon as may be, be ſummoned to appear before 

the Court of Seſſions for the county; and upon certificate under 

the hand of the town clerk, that ſuch perſon was legally choſen to 

the office of warden, unleſs ſome juſt cauſe ſhall be made to appear 

to the ſaid Court of Seſſions, to excuſe the perſon fo choſen from 

ſerving, the Juſtices ſhall order a warrant to be ſigned by the Clerk 

of the Peace, directed to any conſtable or conſtables of ſuch town, 

to levy the {aid fine by diſtreſs and fale of ſuch offender's goods, re- 

turning the overplus, if any there be : And the fine or * 

evie 
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levied or paid, ſhall be delivered to the overſcers of the poor or L 
lectmen, for the uſe of the poor of ſuch town: And if the town 
of Boſtan ſhall neglect the due obſervance of this act, and ſhall not 
chooſe, in manner as required, ſuch officers, the ſaid town ſhall in- 
cur the penalty of one hundred pounds; and any other town ſo ne- 
glecting ſhall incur the penalty of H pounds, upon every convic- pen, os 
tion of ſuch negle& before the Court of Seſſions for the county t9wnuetchoofe 
wherein ſuch town ſhall be, to be levied by warrant from the ſaid 4 
Court in proportion upon the inhabitants, as publick charges are 
levied, to be paid into the county treaſury. 

XV. And be it further enacted, That the perſons ſo choſen and 
ſerving as wardens ſhall be held and obliged to enquire into, ob- Warden's du- 
ſerve and inform of all offences againſt this act; and every ſuch “ 
warden is hereby authorized and empowered to enter into any of the 
rooms and other parts of any inn or publick houſe of entertainment 
on the Lord's Day, and the evening preceding and ſucceeding ; and 
if ſuch entrance ſhall be refuſed to any warden, the landlord or li- 
cenced perion ſhall forfeit the ſum of forty ſhillings for each and 
every offence. 

And the ſaid wardens are hereby further authorized and empow- 
ed within their reſpective towns, to examine all perſons ſuſpected 
as unneceſſarily travelling as aforeſaid, on the Lord's Day, and to 
demand of all ſuch perſons the cauſe thereof, together with their 
names and places of abode : And if ſuch perſons ſhall refuſe to 
make anſwer to ſuch demands, or ſhall not give to ſuch warden or 
wardens, ſuch reaſons for their travelling upon the Lord's Day, as 
ſhall ſatisfy ſuch wardens of the neceſſity thereof, ſuch wardens ſhall 
return the names of all ſuch perſons as they ſhall know or can ob- 
tan the name of, to a Juſtice of the Peace; and ſuch Tuſtice ſhall 
proceed to trial of the offence, if the offender ſhall be within the 
county, or otherwiſe ſuch warden ſhall return the names of ſuch 
perſons, and the offence, to the grand jury, for their conſideration 
and proceeding thereon. And if any perſon ſhall wilfully give falſe 
anſwer to any ſuch demands of any wardens, every perſon ſo offend- 
ing, ſhall forfeit fgve pounds for each and every offence : And any 
two Juſtices of the Peace, quorum unus, for any county where ſuch 
perſon ſhall be found, ſhall have full power and authority to en- 
quire into, try and determine ſuch offence. 

XVI. And be it further enacted, That it ſhall be lawſul for eacli 
and every warden and wardens, that have already been choſen, or 
that may hereafter be choſen in conſequence of this act, either by 
himſelf or with ſuch aſſiſtance as he ſhall judge needful to take or 
call to his aid, ſorcibly to ſtop and detain any perſon or perſons he 
ſhall ſuſpect of unneceſſarily travelling as aforeſaid, for and during 
ſuch ſpace of time as ſhall be neceſſary for demanding the cauſe or 
reaton of ſuch perſon's travelling, his name and place of abode, and 
receiving the anſwers to ſuch demands: And in caſe any perſon or 
perſons ſhall not give ſatisfaction to the warden or wardens demand- 
ing the ſame, ſuch warden or wardens ſhall have full power and au- 
thority to detain in his or their cuſtody ſuch perſon or perſons, un- 

ee til 
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til a regular trial may be had, unleſs ſuch warden or wardens ſhall 
receive ſatisfaction before the time of trial. And every perſon ex- 
amined by any warden or wardens in conſequence of this act, that 
ſhall refuſe or neglect to give direct anſwers, ſhall, on conviction 
of ſuch his refuſal or neglect, forfeit and pay the ſum of ive pounds, 
and may be proſecuted and tried in the ſame manner as is already 
provided in this act for giving a falſe anſwer : And every perſon who 
ſhall be required to aſſiſt and give aid to any warden, that ſhall re- 
fuſe or neglect fo to do, ſhall for every ſuch offence, forfeit and pay 
Penalty. the ſum of /orty ſhillings ; unleſs ſuch perſon or perſons ſo refuſing 
or neglecting ſhall make reaſonable excuſes to the acceptance of the 
Court or Juſtice before whom they ſhall be tried. 
XVII. And be it further enacted, That the oath of any warden 
Oath of any ſhall be dee: ned full and ſufficient evidence in any trial for any of- 


warden deemed 


ſufficient evi- Fence againſt this act, unleſs in the judgment of the Court or Juſ- 
en" tice, the ſame ſhall be invalidated by other evidence that may be 
roduced. 

XVIII. And be it further enatled, That no perſon exempt from. 
ſerving as a grand-juryman ſhall be liable to any penalty fer not 
ſerving as warden ; any thing in this act to the contrary notwith- 
ſtanding : And no perſon ſhall be held and obliged to ſerve in the 
faid office of warden more than once in five years; and every war- 

Privilege of den, When in the execution of his office, ſhall carry with him a. 

wardens, white wand, not leſs than ſeven feet in length, as a badge of his. 
office, and m>y command aſſiſtance when he ſhall judge it neceſſa- 
ry; and any perſon refuſing or neglecting to be fo aiding and aſſiſt- 
ing, ſhall forfeit and pay the ſum of forty ſhillings. 

XIX. And be it further enatted, That the parents of any chil- 

Parents and dren under age, and the guardians of any minors, and the maſters 

Tee an. of ſervants, who ſhall have no parents nor guardians, ' ſhall be re- 
ſpectively liable for the fines of their children, wards or ſervants, 
who ſhall be convicted of any offence againſt this act. 

XX. And be it further enacted, That in caſe any perſon that ſhall 

Perſonsnot pay- be convicted of profaning the Lord's Day in any of the inſtances 

= yen = mentioned in this act, ſhall not immediately pay the ſum or ſums 

ment. by him forfeited as aforeſaid, he ſhall be puniſhed by being com- 
mitted to the common goal of the county, there to remain not ex- 
ceeding ten days, nor leſs than five days. 

XXI. And beit further enacted, That notwithſtanding the ſpecial 

Other civil of. proviſion made by this act for preventing the breaches thereof, any 

die ef rache, Juſtice of the Peace ſhall upon inſpection, convict any perſon ; and 

ef that. ſuch ſpecial proviſion ſhall not be conſtrued or underſtood to ex- 
empt any ſheriffs, grand-jurors, tythingmen, conſtables or other 
officers, or perſons whatſoever, from any obligation or duty, to 
cauſe this act to be put in execution, but they ſhall be held to take 
due notice and proſecute all breaches thereof, ſuch ſpecial proviſion 
notwithftanding. 

Offences to be XXII. And beit further enacted, That all offences againſt this act 

lebe, of de may be heard and determined before any of the Juſtices of the Peace 

Pease. in their reſpective counties where the fine does not exceedtthe w_ 
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of forty ſhillings. All fines and forfeitures ariſing by this act, not vine, how to be 
therein otherwiſe diſpoſed of, ſhall be applied towards the ſupport *pplicd- 
of the poor in the town where the offence ſhall be committed. 

XXIII. Be it further enacted by the authority aforeſaid, That ſuch 
towns as have neglected to chuſe wardens in the month of March A e se 
laſt, and have thereby incurred a penalty, be, and hereby are exempt- negleaed to 
ed from ſuch penalty, provided ſuch towns chooſe them on or be- 
fore the month of January next, which choice they are hereby em- Proviſo. 
powered to make. 

XXIV. And be it further enacted by the authority aforeſaid, That ad to be read 
this act ſhall be publickly read by the Clerk of the Peace, at the jams.” 
opening of each Court of General Seſſions of the Peace within this 
State, and by each Town-Clerk annually, atthe yearly meeting in 
the month of March. | 

XXV. And be it further enatted by the authority aforeſaid, That Other laws re- 
all laws heretofore made, ſo far as they relate to the due obſervation - pr, gan 
of the Lord's Day, be, and hereby are repealed and declared null pra. 


and yoid. 


[This act paſſed October 22, 1782.] 
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An Act againſt Adultery, Polygamy and Lewdneſs. 
72 HE REA & chaſtity of behaviour, and the due obſervance of 


the marriage covenant, are highly conducive to the peace, good preamble, 
order and welfare of the community, and the violation of them pro- 
ductive of great evils to individuals and the publick : 


II. And be it further enacted by the authority aforeſaid, That 
if any perſon within this Commonwealth being married, or who Punitment tos 
hereafter ſhall marry, ſhall marry any perſon, the former huſband Tei. 
or wife being alive, or who ſhall continue to live fo married, and 
being thereof convicted, ſhall be ſentenced to be ſet on the gallows 
for the ſpace of one hour, with a rope about his or her neck, and 
the other end thereof caſt over the gallows, be publickly whipped 
not exceeding thirty ſtripes, be impriſoned, fincd and bound to the 
good behaviour; all or any of thele puniſhments, according to the 
aggravation of the oftence ; and the party or parties ſo offending, 
may receive ſuch and the like proceeding, trial and execution in ſuch 
county where ſuch perſon or perſons ſhall be apprehended, as if the 
offence had been committed in the ſame county, 

III. 
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Provided always, That this act or any thing therein con- 

Nur to cen tained, thall not extend to any perſon whoſe huſband or wife ſhall 

' er wife all be be Continually remaining beyond ſea by the ſpace of ſeven years to- 

ublent 7 years, PIG . . 
gether, or whole huſband or wife ſhall abſent him or herſelf the 
one from the other, by the ſpace of ſeven years together ; the one 
of then, in either cafe, not knowing the other to be living within 
that time. 

Provilo, Provided alſo, That this act or any thing therein contained, 
ſhall not extend to the wife of any married man who ſhall willingly 
abſent himſelf from his ſaid wite, by the ſpace of ſeven years 
together, without making ſuitable proviſion for her ſupport and 
maintenance in the mean time, if it ſhall be in his power fo to do. 

Provided alſß, That this act, or any thing therein contained, 
Or to perſona di- ſhall not extend to any perſon that is or ſhall be at the time of ſuch 
vorced, or mar” marriage divorced, by ſentence of any Court whatſoever, which 
aze of coulent. Has or may have legal juriſdiction for that purpoſe, unleſs ſuch per- 
ſon is the guilty cauſe of ſuch divorce; nor to any perſon for or by 
reaſon of any former marriage had or made, or hereafter to be had 
or made within the age of conſent. 
III. And be it further enacled by the authority aforeſaid, That if 
any man and woman, either or both of whom being then married, 

Puniſhment ſor {hall lewdly and Jaſciviouſly aſſociate and cohabit together, or if any 

lewd and cali” man or woman, married or unmarried, ſhall be guilty of open groſs 
lewdnets and lafcivious behaviour, and being thereof convicted be- 
fore the Juſtices of the Supreme Judicial Court, ſhall be puniſhed 
by ſetting in the pillory, whipping, fining, impriſonment and bind- 
ing to the good behaviour; all or any of theſe puniſhments accord- 
ing to the aggravation of the offence. 

[This act paſſed February 17, 1785.] 
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An Act for the puniſhing and preventing of Larcenies. 


B E it enacted by the Senate and Houſe of Repreſentatives in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 
whoever ſhall feloniouſly ſteal any money, goods or chattles, any 
Puniſhment for note of the Treaſurer of this Commonwealth for the payment of 
money, any note or certificate of any bank or any publick office, 
ſecuring the payment of money, to any perſon, or certifying that 
the ſame is due, any order entitling any perſon to money, any bill 
of exchange, bond, obligation, warrant, bill, or promiſory note of 
hand for the payment of money or any valuable property, any 
record or proceſs belonging to any Court of Juſtice, or to any publick 
office, any book of account, receipts of money, or other article 
paid or delivered, adjuſtments and documents of any kind relating 
to the payment of money or other article, any indenture of apprentice- 
ſhip, deed, covenant, indenture or aſſurance reſpecting any property, 
real or perſonal, and be thereof convicted, every ſuch offender ſhall 
be puniſhed by fine or whipping, in the diſcretion of the Court be- 
fore whom the ſame ſhall be tried, not exceeding tlie ſum of one 


hundred pounds, or thirty-nine ſtripes, 


If, 
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II. And be it further enacted by the authority aforeſaid, That if 1 
any perſon hall 8 of feloniouſly ſtealing any 00 the before- 1 
mentioned articles from the perſon of another, whether privily and frow_the per- 
without his knowledge, or openly and avowedly before his face, he bon puuihed. 
ſhall be deemed guilty of an higher ſpecies of larceny, and hall 

be puniſhed by whipping, as aforeſaid, or by fine, not exceeding 

one hundred and fifty pounds, at the diſcretion of the Court before 

whom the conviction ſhall be. | 

III. And be it further enacted by the authority aforeſaid, That if perſons con- 
any perſon ſhall be convicted of the crime of theft, beſide the pu- te mers 
niſhment of fine or whipping, as aforeſaid, he ſhall be ſentenced to damages. 
forfeit treble the value of the goods or other articles ſtolen, to the 
owner thereof ; any of the articles ſtolen, being returned, to be 
accounted part, according to their value. And if any ſuch offender ,,  , 4 
be unable to make reſtitution or pay ſuch treble damages, the Juſtices ſentenced, 
of the Court before whom ſuch conviction is, may further ſentence 
him to make ſatisfaction to the perſon from whom ſuch articles 
were ſtolen, by ſervice, and he ſhall be, and hereby is empowered 
to diſpoſe of the ſaid convict in ſervice, to any perſon whomſoever, 
for ſuch term of time as ſhall be aſſigned by the ſame Juſtices ; or 
they may ſentence the ſaid convict to hard labour for a term of time 
not exceeding three years, to take place if the owner of the articles 
ſtolen doth not ſell ſuch convict in thirty days after a ſentence 
therefor. 

IV. And he it further enacted, That every Juſtice of the Peace Juſtices of the 
in the county where ſuch offence is committed, is hereby authoriſed A ue deternung 
to hear and determine all offences againſt this law, provided that fences. 
the treble value of the property ſtolen exceed not the ſum of forty Provie. 
ſhillings, and may ſentence ſuch offender to pay a fine not exceeding 
the ſum of forty ſhillings, or to be impriſoned for a term not ex- 
ceeding twenty days, and to make ſatisfaction as above is directed. | 

V. And be it further enacted, That when any perſon ſhall be ended an 
apprehended upon a charge of the ſaid crime of theft, and be ad- ge al theft, 


and admitted to 


mitted to bail, he ſhall not only recognize to the Commonwealth bait, what re- 
for his appearance at the Court in ſuch recognizance mentioned, to — e 
anſwer to the ſaid charge, but he ſhall alſo enter into another re- 
cognizance, with ſufficient ſureties, to the party injured, for treble 

the value of the articles which he ſhall be charged with ſtealing, 

and if the accuſed perſon ſhall make default, and not appear to take Maca the 
his trial according to his recognizance, in ſuch caſe the ſaid recog- be declared for- 
nizance ſhall be declared forfeited, by the Court where the faid © 
accuſed perſon ought to have appeared, and the party injured ſhall 

recover treble damayes againſt the ſureties for ſo much as can be 

made to appear to be ſtolen, as if the offender had put himſelf on 

his trial and had been convicted ; and if the accuſed perſon be 
committed for want of bail, and upon trial be convicted and appeal 

to the Court of General Seſſions of the Peace, or to the Supreme Ju- 

dicial Court, he ſhall recognize to the party injured to reſpond the 
treble damages as aforeſaid, as well as to the Commonwealth, to 
proſecute ſuch appeal, before he is liberated. 

dq d VI. 
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VI. And be it further enacted by the authority aforeſaid, That if 
perensconvit- any perſon who now is, or who hereafter ſhall be convicted, either 
theftco il value before a Juſtice of the Peace or in any Court of General Seſſions of 
"1 40 Killing. the Peace, or Supreme Judicial Court within this Commonwealth, 
of the crime of theft, ſhall, thus ſtanding convicted on record, ſteal 
any money, goods or chattels, or other articles as beſorementioned, 
to the value of forty ſhillings, and be thereof convicted before the 
Supreme Judicial Court, holden within any of the counties of this 
Commonwealth, he ſhall for ſuciz offence be ſet upon the gallows 
tor the {pace of one hour, with a rope about his neck and one end 
thereof caſt over the gallows, and be ſeverely whipt, not exceeding 
thirty-nine ſtripes, and be further ſentenced to pay treble the value 
of the articles ſtolen, to the party injured ; and the ſame Juſtices 
may further ſentence him to make ſatisfaction to the perſon injured 
as aforeſaid, by ſervice as aforeſaid, it he be unable to pay the tame, 
or may ſentence ſuch convict to hard labour for a term not exceed- 
ing fix years, in like manner as is herein before provided. 

VII. And be it further enacted by the authority aforeſaid, That if 
When «he c. my perſon convicted of a ſecond theft in manner aforeſaid, or who 
cond theft a. has heretofore been convicted of a ſecond theft, ſtanding convicted 
mounts © 4:3 of a former theft, ſhall ſteal any money, goods, chattels, or other 

articles, as before deſcribed, to the value of three pornds, and be 

thereof convicted before the Supreme Judicial Court, in any coun- 

Puniſhment, ty in this Commonwealth, he ſhall be ſet upon the gallows for the 
ſpace of one hour, with a halter about his neck, and one end thereof 

caſt over the gallows, be ſeverely whipped, not excceding thirty- 

nine ſtripes, be branded on the right cheek with the letter T. and 

be further ſentenced to hard labour during his natural life, and wear 

a Chain round his leg with a large clog faſtened to the end thereof. 

VIII. And be it further enacted by the authority aforeſaid, That 

Perſons conviat- If any perſon ſhall break up any dwelling-houſe in the day time, 
[<d of breaking with an intent to ſteal or to commit any felony, or enter any dwell- 
houſe in the day ing-houſe in the night time, without breaking the ſame, with an 
ſhop. Kc. I intent to ſteal or to commit any felony, or break up any warehoulc, 
night or day, ſhop, mill, malthouſe, barn, ſtable, outhouſe or any publick build- 
te ſtcal, &. ing, or other building whatſoever, or any ſhip or other veſſel 
being within the body of the county, by night or by day, with an 
intent to ſteal or commit any felony, and being thereof convicted 
before the SupremeJudicial Court, ſhall be ſet upon the gallows for 
the ſpace of one hour, with a rope about his neck, and one end 
thereof caſt over the gallows, and be ſeverely whipt, not exceeding 
ing thirty- nine ſtripes, and ſhall pay treble the value of all goods or 
articles ſtolen, to the perſon injured, as is before herein provided. 
And the Juſtices of the ſame Court may further ſentence him to 
make ſatisfaction for the articles ſtolen, by ſervice, as is herein be- 
fore provided in caſe of theft, or ſentence him to hard labour for 
a term of time, not exceeding fifteen years ; and if any perſon be- 
1 ing convicted of either of theſe offences, ſhall again commit either 
convicted, of the ſaid offences, and be thereof convicted before the Supreme 
judicial Court, he ſhall be branded on both cheeks with the letter 

Puniſhment, B. and be confined to hard labour during life, as before menti- 
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IX. And be it further enacted by the authority . That 
whoſoever ſhall comfort, aid, abet, aſſiſt, counſel, hire, command — 
or procure any perſon to commit any of the offences herein before ing Perſous in 
deſcribed, or that ſhall knowingly buy or receive any ſuch ſtolen fene, of — 
goods, chattels or articles, or that ſhall knowingly receive, harbour, . — 
maintain or conceal any perſon guilty of any of the offences before ; 
deſcribed, ſhall be conſidered as acceflary to the principal offender, 
and ſhall ſuffer the like puniſhment as he might have received on a 
firſt conviction ; and in caſe the principal offender be not known 
or proſecuted, any perſon committing any of the ſaid crimes, 
whereby he becomes an acceſſary, may be proſecuted for a miſde- 
meanor, and on conviction, ſhall ſuffer ſuch puniſhment as the 
principal offender might have ſuffered on a firſt conviction. | 

And whereas it ſometimes happens that perſons convicted of 
theft, and ſentenced to make reſtitution to the party, according to 
law, are unable to do the fame, any otherwiſe than by ſervice, and 
their being kept in goal may occaſion great charge to the county: 

X. Be it therefore enacted, by the authority aforeſaid, That no wo perſons cont. 
perſon convicted of theft, and ſentenced for the ſame, ſhall be held <4 2 
in priſon for or on account of the treble value awarded to the party priſon on ac- 
injured, for more than the ſpace of thirty days next after ſuch ſen- g_ — 
tence given, unleſs the party injured, or ſome one in his behalf, will than 30 days, 
become engaged, or give ſecurity to the keeper of the prifon to pa 
and fatisfy his charge and expenſe in keeping ſuch prifoner, both 
for time paſt and future, according to the rate allowed for keeping 
priſoners in the ſame goal by the Juſtices of the quarter ſeſſions; 
and in caſe the perfon injured ſhall refuſe or neglect fo to do, and 
ſhall not diſpoſe of or take ſuch priſoner in ſervice, the keeper ſh-II 
no longer be chargeable with ſuch priſoner, but may ſet him at li- 
berty ; and in every ſuch caſe the priſoner ſhall pay and fatisfy the 
coſts of Court, his own fees and 4 of impriſonment, and if he 
be unable ſo to do, upon application made by the keeper of the 
goal to any two Juſtices, quorum unus, they are hereby empowered 
to determine the ſum to be paid, and to order and enjoin the pri- 
ſoner to make ſatisfaction by ſervice, for ſuch reaſonable time as 
they may aſſign, for which time the keeper may diſpoſe of the pri- 
ſoner in ſervice to any citizen of the United States, unleſs the Court 
before whom the conviction was, ſhall have ſentenced the faid pri- 
ſoner to hard labour, to take effect if the party injured doth not diſ- 
poſe of him, as is herein before provided, in which caſe the ſaĩd pri- 
ſoner ſhall be delivered over by the faid priſon-keeper to hard la- 
bour, according to the proviſions of law. my 

XI. And be it further enacted, That when any perſon ſhall be 
indicted for any high and aggravated crime or miſde: meanor by the Perſons india 
grand-jury, and upon trial of the iſſue it ſhall appear to the petit- a, K. F, 
jury, that the perſon accuſed is not guilty of the whole crime de grand-jury, 
charged in the indictment, but is guilty of ſo much thereof as ſhall af de Shai. 
fubſtantially amount to a crime of a lower nature, the petit-jury dne diree- 
may find the indicted perſon guilty of ſach part only, and not guilty | 
of the whole indictment, and the Court ſhall proceed to ſentence 
ſuch convict for the crime of which he is found guilty, according 
to law. XII. 
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XII. And be it further enatied, That the puniſhment of hard 
labour mentioned in this or any other law afſigning the ſame, ſhall 
be carried into execution at ſuch place and in ſuch manner as may 
be provided by the laws of this Commonwealth. 


[This act paſſed March 15, 178;.] 


An Act to prevent Forgery, and for the Puniſhment 
of thoſe who are guilty of the ſame. 


| B E it enacted by the Senate and Houſe of Repreſentatives in Ge- 
4 Perfons guilty neral Court aſſembled, and by the authority of the ſame, That if 
1 beiden. any perſon ſhall willingly and deceitfully forge, make or alter, or 
wittingly and deceitfully cauſe or procure, aid, abet or command 
the forging, making, or altering any matter of record, or any other 
matter of a publick nature, any falſe deed, laſt will or teſtament, ob- 
ligation or writing ſealed, or any promiſory note, bill of exchange, 
acceptance, aſſignment or indorſement on them, acquittance or re- 
ceipt for money or goods, or any warrant, order or requeſt for the 
payment of money, or delivery of goods or chattels of any kind, 
any certificate or accountable receipt for money or other things, any 
lottery-ticket, or any aſſurance of money or other property whatſo- 


i ever, with intent to defraud any perſon, or who ſhall utter or pub- 
. liſh, or cauſe, procure or abet to be uttered and publiſhed as true, 
5 any of the above falſe, forged or altered matters as above ſpecified 


and deſcribed, knowing the ſame to be falſe, altered and forged, with 
intent to deceive and defraud any perſon, upon conviction thereof, 
he ſhall be puniſhed by ſetting in the pillory, at one or more times 
or places, cropping one ear, whipping, impriſoning, fining, and 
1 binding to the good behaviour, all or any of theſe puniſhments, ac- 
5 cording to the nature and aggravation of the offence. 


| 
8 0 [This act paſſed March 16, 1785.] 


"= : 
* Puniſhment, 


An Act againſt Counterfeiting, or uttering Counterfeit 
Coin. 


B E it enafted by the Senate and Houſe of Repreſentatives, in Ge- 
Penalty for neral Court aſſembled, and by the authority of the ſame, That if 
oy 28 any perſon ſhall forge, or counterfeit any ſilver or gold money, or 
bl gold or filver coin, the currency of which is or ſhall be eſtabliſhed and regulated 
3 288 by law, or ſhall forge or counterfeit any ſilver or gold money or coin, 
* that is or ſhall be current in this Commonwealth, he ſhall be fined 
5 at the diſcretion of the Court; be ſet in the pillory for the ſpace ot 
„ one hour, and then have one of his ears cut off; and from thence be 

| drawn to the gallows, and ſet thereon with a rope about his neck 
wo for the ſpace of one hour, and ſhall be whipped, not exceeding for- 
ty ſtripes, and ſhall then be ſentenced to hard labour for a term of 


not more than ſeven years. II. 
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II. And be it further enacted, That if any perſon ſhall colour, | 
guild, or caſe over with gold, or filver, or with any wath or mate- — 
rials producing a colour reſembling that of gold or filver, any coin ing any com re- 
reſembling any money, or coin, the currency of which is or ſhall be + "=. hot 
eſtabliſhed and regulated by law, or which is or ſhall be current in 
this Commonwealth, or any pieces of coarſe gold or of coarſe filver, 
or of other metals, with an intent that it ſhall be coined into coun- 
terfeit milled money, reſembling the eſtabliſhed current money or 
coin in this Commonwealth as aforeſaid ; or into pieces reſembling 
the gold coin eſtabliſhed, or current in this Commonwealth as 
aforeſaid ; or that ſhall waſh, guild, or colour any lawful, or coun- 
terteit ſilver coin, with intent to make ſuch filver coin reſemble any 
gold coin, eſtabliſhed or current in this Commonwealth as aforeſaid ; 
or that ſhall waſh, guild or colour, or any ways alter any copper 
coin, with an intent to make it reſemble, either the filver or gold 
coin, the currency of which is or ſhall be eſtabliſhed, and regulat- 
ed by law, or which is, or ſhall be current in this Commonwealth, 
being convicted thereof, ſuch perſon ſhall be adjudged guilty of 
torging and counterfeiting the money or coin, eſtabliſhed or current 
in this Commonwealth, and ſhall ſuffer the ſame puniſhments 
which are before in this act aſſigned for ſuch crime. 

III. And be it further enacted, That if any perſon ſhall utter any 
ſuch falſe money, or coin, forged and counterfeited to the ſimilitude penalty for u- 
of the ſilver or gold money, or coin, the currency of which is or Rey. 
ſhall be regulated and eſtabliſhed by law, or that is, or ſhall be cur- 
rent in this Commonwealth, knowing the ſame to be falſe, forged 
and counterfeit, ſuch perſon being thereof convicted, ſhall be pun- 
iſhed by fine, not exceeding one hundred pounds, be ſet in the pil- 
lory one hour, be whipt, not exceeding twenty ſtripes, have one ear 
cut off, be bound to the good behaviour, or confined to hard labour, 
not exceeding three years. 

IV. Aud be it further enacted, That if any perſon ſhall bring in- 
to this Commonwealth, any ſuch falſe, forged and counterfeited ,, . = 
money, or coin, or be poſſeſſed of any ſuch falſe, forged and coun- bringing ints 
terfeit money or coin, as in this act is before deſcribed, knowing the gm, w be- 
ſame to be falſe, forged and counterfeit, with an intent to utter and — — 
paſs the ſame, ſuch perſon ſhall be fined a ſum not exceeding y ed moucy. N 
pounds, be whipped not exceeding twenty ſtripes, aud be bound to 
the good behaviour. 

V. And be it further enacted, That if any perſon ſhall knowing- 
ly make, or mend, or begin to make, or mend, any engine, preis, perſons know- 
ſtamp, mould, pattern, dye, puncheon or any tool whatſoever, uſed, insb making or 


adapted or deſigned for the coining, forging or counterfeiting gold — ng 4 
or ſilver money, or coin, the currency of which is, or ſhall be re- — — 100g 
gulated and eſtabliſhed by law, or which is, or ſhall be current in vr mency. 
this Commonwealth, with an intent to uſe, or with an intent, or 
expectation, that the ſame ſhould be uſed and employed, in forging 
and counterfeiting ſuch filver or gold money, or coin, and be there- 
of convicted, ſach perſon ſhall ſuffer the ſame puniſhment, as is here- 3 
in before provided, for forging and counterfeiting ſilver or gold mo- 5 
ney, or coin, current in this Commonwealth. 

E e e VI. 
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VII. And be it further enacted, That if any perſon ſhall have in 
Reins his poſſeſſion any ſuch engine, preſs, ſtamp, mould, pattern, dye, 
ſuen tocl, uncheon, or any tool or material whatſoever, uſed, adapted or de- 
ſigned for the coining, forging, or counterfeiting ſuch filver or gold 
money, or coin, as is herein before deſcribed, with an intent to uſe 
and employ the ſame, or that they ſhould be uſed and employed, in 
coining, forging or counterfeiting ſuch filver or gold money, or 
coin as aforeſaid, being thereof convicted, ſuch perſon ſhall ſuffer 

W the ſame puniſhment as is herein before provided, for being know- 
ingly poſſeſſed of ſuch falſe and counterfeit money and coin, with an 
intent to utter the ſame. 

VII. And be it further enacted, That if any perſon ſhall forge or 
counterfeit any copper money or coin, to the ſimilitude and appear- 
ance of the copper money or coin, the currency whereof is or ſhall 

Penatey lor be eſtabliſhed and regulated by law, he ſhall be fined, not exceeding 

coumert.'ting Thirty pounds, be whipped, not exceeding twenty ſtripes, be bound 

reren! to the good behaviour, and be impriſoned, not exceeding three 
months. 

VIII. And be it further enatted, That if any perſon ſhall know- 

Penalty for ingly bring into this Commonwealth, any ſuch falſe, forged and 

— 1 counterfeit copper money or coin, with an intent to utter the ſame, 

— pac ſuch perſon ſhall, upon conviction thereof, be punithed by fine, 

ney, not exceeding fifty pounds; by impriſonment, not exceeding fix 
months; thall be whipped, not exceeding twenty ſtripes, and be 
bound to the good behaviour. 

IX. And be it further enacted, That whoſoever ſhall inform of 

Rewards for in- any Of the foregoing offences, ſo as the offenders may be convicted 
forming of oF of the ſame, ſhall receive out of the publick treaſury the following 
; rewards, vi. for informing of, and proſecuting to conviction, one 
or more perſons, guilty of the ſame forging or counterfeiting any 
ſilver or gold, or making or mending any engine or tool for forg- 
ing and counterfeiting ſilver or gold money, or coin, as deſcribed in 
this act, the ſum of 7wenty-five pounds; and for informing and 
bringing to conviction, one or more perſons, guilty of uttering any 
falſe ſilver or gold coin, or money, knowingly, or of bringing the 
ſame into this Commonwealth, with an intent to utter it, or of 
having any engine, preſs or tool whatſoever for coining the ſame, 
as before deſcribed, the ſum of „teen pounds; in order to which, 
two of the Juſtices of the Supreme Judicial Court, ſhall give to 
ſuch perſon as ſhall appear to them to be the informer, a certificate 
of the conviction and of the name of the proſecutor ; and if any diſ- 
pute ſhall ariſe between ſeveral perſons, claiming to be proſecutors, 
the ſaid Juſtices ſhall determine to whom the reward ſhall be paid, 
and if to more than one, then in what proportion. 

X. And be it further enacted, That the Juſtices of the Supreme 

— Judicial Court, before whom all perſons, charged with any of the 
dal Court, may Offences before deſcribed, ſhall be tried, may and ſhall at their diſ- 
ol che peice. Cretion, abate any part of the pains and penalties aforeſaid, accord- 
their dirs ing to the circumſtances of the offence. 
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XI. And be it ſurther enacted, That if any perſon ſhall be con- | 
victed a ſecond time of any of the offences deſcribed in this act, he Heede, 
may be puniſhed as is mentioned herein, for the firſt conviction of bow puniſhes; 
the ſame offence, and alſo by confinement to hard labour for life, 
or any term of years, according to the nature of the offence, at the 
diſcretion of the Court. f 

XII. And be it further enacted, That all other acts, againſt clip- au other a@s 
ping, diminiſhing, or counterfeiting any coined money, eſtabliſhed eng money. 
by law, or current in this Commonwealth, be, and they hereby are repealed. 
repealed. 


[This act paſſed July 4, 1786.] 


An Act for the Puniſhment of Fornication, and for the 
Maintenance of Baſtard Children. 


B E it enafted by the Senate and Houſe 4 Repreſentatives, in Gene- 
ral Court aſſembled, and by the authority of the ſame, That if 
any man commit fornication with any ſingle woman, upon due 
conviction thereof, he ſhall be fined to the uſe of the county where Penalty fos 
the crime may be committed, not exceeding the ſum of five pounds, mms 
nor leſs than 7h:rty ſhillings ; and if he declare himſelf unable, or 
ſhall neglect for the ſpace of twenty-four hours after paſſing the ſen- 
tence, to pay the fine and coſts, then he ſhall be whipped, not ex- 
ceeding ten ſtripes, at the diſcretion of the Juſtices of the Seſſions, 
beſore whom the matter ſhall be tried; and the woman ſo offend- 
ing, upon due conviction thereof, ſhall be fined to the uſe of the 
county where the crime may be committed, not exceeding the tum 
of three pounds, nor leſs than fix ſhillings ; and if ſhe ſhall declare her- 
ſelf unable, or ſhall neglect for the ſpace of twenty-four hours, to 
pay the fine and coſts, then for the firſt offence, ſhe ſhall be com- 
mitted to priſon, or to the houſe of correction, there to remain not 
more than ten days, nor leſs than twenty-four hours ; and for each 
offence after the firſt, ſhe ſhall pay a fine not exceeding / pounds, 
nor leſs than zwelve ſhillings ; and if ſhe ſhall declare herſelf una- 
ble, or ſhall neglect for the ſpace of twenty-four hours, to pay the 
fine and coſts, then ſhe ſhall be committed to priſon, or to the 
houſe of correction, there to remain not more than thirty days, nor 
leſs than forty-eight hours. 
Proviaed nevertheleſs, If any woman guilty of the crime aforeſaid, 
ſhall appear before any Juſtice of the Peace within the county brovite, when 
where ſuchi offence may be committed, and confeſs herſelf to be ee 


confeſs herſelf 
guilty as aforeſaid, and offer to pay into the hands of the ſaid Juſ- gvilty before a 


tice, for the firſt offence, the ſum of /i ſhillings, and for any of- _— —_ 
fence after the firſt, the ſum of Twelve ſhillings, it ſhall be the duty 
of ſuch Juſtice to receive ſaid fine, or to bind her over to the next 
Court of General Seſſions of the Peace, to be holden within and 
for ſaid county, at his diſcretion ; and a certificate of the payment 
of the ſaid fine, ſigned by the ſame Juſtice, and filed in the Clerk's 
office of the Court of the General Seſſions of the Peace, ſhall be a 


full 
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full bar to any proceſs againſt her for the ſame offence, unleſs ſuch 
procels be commenced previous to the filing of the ſaid certificate 
in the Clerk's office as aforeſaid. 
II. And be it further enacted by the authority aforeſaid, That when- 
When any vo ever any woman who hath been delivered of a baſtard child, or be- 


man is delivered. ; 


of,or pregnant ing pregnant With a child, which if born alive may be a baſtard, 
y ſhall accuſe any man of being the father thereof, before any J uſtice 
_ of the Peace, upon examination on oath, and being put upon the 
ther,&c. he thall diſcovery of the truth reſpecting the ſame accuſation in the time of 
delle kabel. NET travail, ſhall thereupon accuſe the ſame perſon of being the fa 
ther of the child, of which ſhe is about to be delivered, and ſhall 
continue conſtant in ſuch accuſation, and ſhall proſecute him as the 
father of ſach child before the Court of the General Seſſions of the 
Peace, in the manner herein after preſcribed (in which proſecution 
ſhe (hall be admitted as a competent witneſs, and her credibility be 
left to the Jury) he ſhall be adjudged the reputed father of ſuch 
child, notwithſtanding his denial, and ſtand charged with the main- 
tenance thereof, with the aſſiſtance of the mother, as the Juſtices of 
the ſame Court ſhall order; and ſhall give ſecurity to perform the 
ſaid order, and to fave the town or place which might be otherwiſe 
chargeable with the maintenance of ſuch child, free from charge 
for its maintenance ; and may be coramitted to priſon until he 
find ſureties for the ſame, unleſs the pleas and proofs made and pro- 
duced on the behalf of the man fo accuſed, and other circumſtan- 
ces, be ſuch as the Jury, by whom the iſſue, whether he is guilty 
or not guilty, ſhall be tried, ſhall find him not guilty ; in which 
caſe the Juſtices of the ſaid Court ſhall acquit him thereof ; and 
the verdict of the Jury of the ſame Court, whether guilty or not 
Proviſo. guilty, ſhall be final reſpecting ſuch iſſue. Provided, That no 
woman ſhall be admitted as a witneſs as aforeſaid, who has been 
convicted of any crime, which would by law diſqualify her from 
being a witneſs in any other cauſe. And every Juſtice of the Peace, 
Dutyot Juice to whom complaint is made by any woman, that ſhe hath been de- 


of the Peace, © : a . 
when complaint livered, or is pregnant as aforeſaid, and deſires a 1 againſt 


—— Wien the man whom ſhe accuſes of being the father of the child, the Juſ- 
is pregnant, c. tice ſhall then proceed to take her accuſation and examination in 
writing, under oath, reſpecting the man ſo accuſed, and the time 

and place where ſhe was begotten with child, with ſuch other cir- 
cumſtances as he ſhall judge neceſſary for the diſcovery of the truth 

of ſuch accuſation ; which examination ſhall be given in evidence 

on the trial of the ifſue ; and at his diſcretion may bind him that 

is ſo accuſed to the next General Seſſions of the Peace, with ſuth- 

cient ſurety or ſureties, to anſwer to ſuch accuſation, and abide the 

order of Court thereon. And if the woman be not then deli- 

yered, or be unable perſonally to attend the ſaid Court, may order 

the continuance or renewal of his and her bond, that they may be 

forth coming at the next Court of General Seſſions of the Peace af- 

ter the birth of the child ; and the continuance of ſuch bonds afore- 

ſaid to the next Court of General Seſſions of the Peace, — 
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thereon by order of the ſaid Court (unleſs the ſurety or ſureties 
ſhall object thereto) thall have the ſame force and effect as a recog- 
nizance taken in Court for the next term. 

III. And be it further enatted by the authority aforeſaid, That all n 
laws heretofore in force reſpecting the ſubject matter of this act, be made, repeales. 
and they are hereby declared to be repealed ; touching all caſes, 
that may happen after the paſſing of this act. 


[This act paſſed March 15, 1786.] 


An Act againſt Duelling. 


WW EREAS divers perſons, from the want of a due regard 
to the life of man, and in contempt of the authority ſs. 0= PreambſR, 
vernment of the Supreme Giver and Diſpoſer of hje, a regard to 

which is eſſentially neceſſary to the preſervation and happineſs of a 

republick, and in violation of the wiſe and righteous laws of civil ſo. 

ciety, have voluntarily and maliciouſly engaged in the deteſtable and 

mfamous practice of Duelling, whereby upon falſe notions of honour, 

that rejuit from a want of moral ſenſe and human feeling, many lives 

have been loft, and many families have been brought to diſireſi and 

ruin. 

I. Pe it therefore enacted by the Senate and Houſe of Repreſentatives, 
in General Court afjembled, and by the authority of the ſame, That Penalty for en- 
whoſoever ſhall for private malice, diſpleaſure, fury or revenge, vo- ER: — 
luntarily engage in a Duel with rapier or ſmall ſword, back ſword, © e nos 
piſtol, or any other dangerous weapon, to the hazard of life, al- 
though death doth not thereby enſue, and ſhall in due courſe of 
Jaw before the Supreme Judicial Court, in any county in this Com- 
monwealth, be convicted thereof, ſhall be carried publickly in a cart 
to the gallows with a rope about his neck, and ſet thereon for the 
ſpace of one hour, with a rope about his neck as aforeſaid, and be 
committed to the common gaol of the county, without bail or 
mainprize, for the ſpace of twelve months, and find ſureties ſor the 
peace and good behaviour for the ſpace of one youu after the expi- 
ration of the ſuid twelve months, or in lieu of the ſaid impriſon- 
ment ſhall be publickly whipped, not exceeding thirty-nine ſtripes. 

II. And be it further enatted by the authority aforeſaid, That penalty for 
any perſon who (hal! by word, meſſage, or any other way challenge ud: 
another to ſight a Duel, or thall accept a challenge, although no 
Duel be fought, or ſhall any ways abet, prompt, encourage or ſe- 
duce any perſon to fight a Duel, or to challenge another to fight, 
and be convicted thereof in manner as aforeſaid, ſhall be fined to 
the uſe of the Commonwealth, in a ſum not exceeding three bun- 
dred p3urds, ſhall ſuffer fix months impriſonment, find ſuretics ſor 
the peace and good behaviour for the term of one year, and be in- 
capable of ſuſtzining any office under the government for the term 
of three years next following the time of ſuch conviction, or ſhall 
be liable to any or all thoſe puniſhments at the diſcretion of the 


Court. "Fff III. 
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The body of a 
perſon killed in 
4 Auel, how to 
be dſpoſed of, 


The ſentence 
of the Court a- 


gainſt any per- 


III. And be it further ,enatled, That when it ſhall appear by the 
coroner's inqueſt that any perſon hath been killed in fighting a 
Duel, the coroner of the county where the fact was committed, 
(hall be, and he hereby is directed and empowered to take effectual 
care that the body of ſuch perſon killed be immediately ſecured and 
buried without a coffin, with a ſtake drove through the body at or 
near the uſual place of execution, or ſhall deliver the body to any 
ſurgeon or ſurgeons to be diſſected and anatomized, that ſhall requeſt 
the ſame and engage to apply the body to that uſe ; but in caſe the 
body ſhall not be delivered to any ſurgeon or ſurgeons as aforeſaid, 
it ſhall be buried as before directed. Provided, The ſaid place of 
execution ſhall be within ten miles of the town or place where the 
perſon was killed, otherwiſe the body ſhall in like manner be buried 
in the moſt publick road in the towi or place where the fact was 
committed ; and the charge of the coroner's inqueſt as well as of 
the. burial of the body (if the ſame ſhall be buried) ſhall be defrayed 
out of the eſtate of the deceaſed (if any there be to be found) by 
warrant of diſtreſs, to be awarded by the Supreme Judicial Court, 
upon the coroner's preſenting a bill of charge therefor ; and if 
no eſtate be found, then the charge ſhall be paid out of the treaſury 
of the county where the fact was committed. 

IV. And be it further enacted by the authority aforeſaid, That 
any perſon who ſhall ſlay or kill any other in a Duel, or fight as 


aforeſaid, and ſhall upon conviction thereof on an indictment for 


ſo icte - 
Kee murder receive ſentence of death, part of the judgment of the Court 


in a ducl. 


upon ſuch conviction thall be, that the body be delivered to any 
ſurgeon or ſurgeons to be diſſected and anatomized, that fhall ap- 
pcar in a reaſonable time after execution to take the body and en- 
gage to apply it to that purpoſe ; but if none ſhall appear as afore- 
faid, then the ſheriff who ſhall have execution done on the malefac- 
tor, ſhall bury the body without a coffin, in the ſame manner as the 
coroner in this act is directed to bury the body of a perſon killed in 


a Duel. 
[This act paſſed June 30, 1784.] 


— 


— 


An Act againſt Perjury, and Subornation of Perjury- 


B E it enacted by the Senate and Huuſe of Repreſentatives in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 

if any perſon being lawfully required to depoſe the truth in any 
proceeding in a courſe of juſtice, ſhall commit any manner of wil. 
ful Perjury, every perſon ſo offending and being thereof convicted 
before the Juſtices of the Supreme Judicial Court, ſhall forfeit and 
Pay a fine not exceeding three hundred pounds, or be ſet in the 
pillory not more than two hours, nor leſs than one hour at a time, 
and at divers times and places, or ſhall be whipped at the publick 
whipping poſt, not exceeding thirty-nine ſtripes, on the naked back, 
at one or more tumes and places, not exceeding three times or three 
places, 
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places, and ſhall ſuffer all or part of theſe puniſhments according to 
the aggravation of the rv} as affecting life, liberty, reputation 
or property; and the oath of ſuch perſon ſo offending, and thereof 
duly convicted as aforeſaid, ſhall not be received in any Court of re- 
cord, until ſuch time as the judgment given againſt ſuch perſon 
ſhall be reverſed. 

IT. And be it further enacted by the authority aforeſaid, That if edema 
any perſon ſhall commit ſubornation of Perjury, by procuring ano- of perjury. 
ther perſon to commit wilful and corrupt Perjury as aforeſaid, every 
perſon guilty of ſuch ſubornation of Perjury, and being thereof duly 
convicted, ſhall be liable to, and ſuffer the ſame forfeitures, pains, 
penalties and diſabilities, in all reſpects, as abovementioned, accord- 
ing to the aggravation of his offence. | 

II. And be it further enacted by the authority aforeſaid, That punihment for 
if any perſon ſhall wilfully and corruptly endeavour to incite or to te 
procure another perſon to commit wilful and corrupt Perjury as commit perjury. 
atoreſaid, and the perſon ſo incited do not commit ſuch Perjury, 
the perſon fo corruptly — incite and procure the com- 
mitting of Perjury, ſhall be puniſhed by fine, not exceeding one 
hundr- pounds, or impriſonment, not exceeding two years, or both, 
according to the aggravation of the offence, and binding to the 
good behaviour, at the diſcretion of the Court before w the 


ſame is tried. 


[This act paſſed March 9, 1785.] 


—— 


—— 


An Act making additional Proviſion for the Puniſh- 
ment of Frauds and Miſdemeanors. 


HERE AS offenders, convicted of certain offences, may by 

law be committed: to hard labour in the | houſe of correction; 
and the ſeveral goals in the ſeveral counties, where no other place or Preamte, 
places are ſpeciatly provided, are declared to be the houſes of correcti- 
on ; which are by expertence found inconventent-for the purpoſe :— 
And whereas Caſtle-Iſland, in the harbour of Boſton, ir law ap- 
pointed a place for the employment of perſons ſentenced to hard labour, 


for larcenes in certain caſes : ä 
I. Be it therefore enacted by the Senate and Houſe e, Repre- Peron, under 
ſentatives, in General Court aſſembled, and 'byithe antbority ef tbe fed to bs 
ame, That ull perſons who are now under ſentence to be confined de-nα 
to hard labour, for a term of one year or more in the houſe of correc- 
tion, ſhall be removed to Caſtle-Iſland, in the hatbour of Baſton, 
there to be employed in hard labour, and kept as the law directs. 
during the reſidue of the term for whieh they ate ſentenced as àfore- 
laid; by a proceſs iſſuing from the ſame Court which paſſed ſuth 
ſentence : 


Provided, Such reſidue ſhall exceed the periods hereafter ex- 


preſſed, to be computed from the time of iſſuing the . Proviſe. 
| aid, 
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ſentenced to 
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£&cribed in an at 
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national bank, 


how puſhed. 


ſaid, Sh ig to ſay, in the counties of Hampſhire, or Berk/lire, the 
term of twelve months, and in any other county, the term of fix 
months. 

II. And be it further enatted by the auth-rity aforeſaid, That ir. 
all ſuch caſes where the Juſtices ot the Supreme Judicial Court are 
authorized by the laws of this government now in force, to ſen- 
tence any perſons convicted before thzm of any offence, to hard la- 
bour in the houſe of correction as aforeſaid, it thall and may be law- 
ful for the Juſtices of the ſame Court, at their diſcretion, to ſen- 
tence all ſuch convicts to hard labour generally, for and during the 
term only for which they might have been ſentenced to be con- 
fined to hard labour in the houſe of correction, before the making 
of this act, and for that purpoſc to order them to be removed to 
Caſtle-Iſland, in the harbour of Bien, or ſuch other place as 
ſhall be by law provided. 

III. Aud be it further enacted by the authority aforeſaid, That 
when any perſon ſhall be hereafter convicted before the Supreme 
Judicial Coart, of any of the offences mentioned or deſcribed in an 
act entitled, An act to prevent forgery, and for the puniſhment 
of thoſe who are guilty of the ſame,” paſſed the ſixteenth of March, 
one thouſand ſeven hundred and eighty-five, the Juſtices of the 
ſame Court may, in addition to, or in lieu of the pains and penalties 
mentioned in the fame act, ſentence ſuch offenders to hard labour, 
for a term not exceeding ſeven years, upon the firſt conviction, ſour- 
teen years upon the ſecond conviction, and during life upon the 
third conviction. 

Whereas idleneſs is often the parent of fraud and cheating, and 
confinement to hard labour may be a means of reclaiming ſuch of- 
tenders, as well as a proper puniſhment for ſuch offences : 

IV. Be it therefore enacted by the authority aforeſaid, That when- 
ever any perſon ſhall be hereafter convicted before the Juſtices of 
the Supreme Judicial Court, of any groſs frauds or cheats, other 
than thoſe herein beforementioned or referred to, the ſaid Juſtices 
may at their diſcretion, in addition to, or in lieu of ſuch r and 
penalties as they may by law award and order to be inflicted upon 
ſuch offenders, ſentence them to be confined to hard labour for a 
term not exceeding ſeven years. 

And whereas, in and by an act entitled,“ An act for the eſtab- 
liſhment of a national bank,” &c. paſſed March the eighth, one 
thouſand ſeven hundred and eighty-two, the offences therein de- 
ſcribed, are made felony of death without benefit of clergy : 

V. Be it therefore enacted by the authority aforeſaid, That if 
any perſon ſhall be hereafter convicted of any of the offences therein 
mentioned, the Court before whom ſuch conviction ſhall be had, 
ſhall not proceed to paſs ſentence of death upon ſuch convict, but 
in lieu thereof, ſentence him to hard labour for term of lite, or years, 
to ſtand in the pillory, at one or more times or places, not exceed- 
ing three; to have one ear cut off; to be whipped at one or mare 
times or places, not exceeding four times, and thirty-nine ſtripes at 


py 
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a time; to fit upon the gallows with a rope about his neck; to 
be branded in the forehead with the letter F; to be impriſoned not 
exceeding one year ; to be fined at the diſcretion of the Court ; to 
be bound to the good behaviour ; or to any one or more of them, 
according to the nature and aggravation of the offence. 


[This act paſſed November, 1, 1785.] 


* ** 


An Act to prevent Fraud and Perjury. 


B E it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That no de — 


action ſhall be brought, whereby to charge an executor or adminiſ- gainſt any per- 
trator, upon any ſpecial promiſe to anſwer damages out of his own ſperial hren, 
eſtate ; or whereby to charge the defendant, upon any ſpecial pro- d. un the 
miſe, to anſwer for the debt, default or miſdoings of another per- "4 —_—— 
ſon, or to charge any perſon upon any agreement made upon conſi- ves 
deration of marriage, or upon any agreement that is not to be per- 1 
formed within the ſpace of one year, from the making thereof, un- 
leſs the agreement upon which ſuch action ſhall be brought, or ſome 
memorandum, or note thereof, ſhall be in writing, and ſigned by the 
E to be charged therewith, or ſome other perſon thereunto by 
im lawfully authorized. . 
II. And be it further enacted by the authority aforeſaid, That 
no contract for the ſale of any goods, wares or merchandize, for the —— 
price of ten pounds or more, ſhall be allowed to be good, except the hal be allowed 
purchaſer ſhall accept part of the goods ſo ſold, and actually receive Ns 
the ſame, or give ſomething in earneſt to bind the bargain, or in gt. pant ct 
part payment, or that ſome note or memorandum in writing of the fuch —_ xc. 
ſaid bargain be made and ſigned, by the parties to be charged by 
ſuch contract, or their agents, thereunto lawfully authorized. 
III. And be it further enacted by the authority aforeſaid, That 
whenever a debtor in execution, having goods, effects or credits, to — _— 
the amount of ten pounds or more, (that are unattachable by the tranfations of 
common and ordinary proceſs of law) ſhall ſpend or uſe the ſame, n 
or ſo much thereof for his ſubſiſtence, as ſhall amount to the ſum 
upon v hich he is committed in execution, without giving the cre- 
ditor, his agent, factor or attorney, notice where, and of what 
kind they are, and enabling him, if he thinks proper, to accept the 
fame, or ſuch part of them, as will amount to the debt, for which 
he is in execution, in ſatisfaction thereof, ſuch neglect ſhall be eſteem- 
ed and taken, as a fraudulent tranſaction in the debtor ; and every 
perſon who ſhall knowingly aid and aſſiſt a debtor, in ſuch fraudu- 
lent tranſaction, ſhall be anſwerable and chargeable to the creditor, 
to double the full value of the money, goods, or effects, by him or 
_ thus ſecreted, ſpent or embezzled, in a ſpecial action on the 
caſe. | | 
IV. And be it further enacted by the authority aforeſaid, That 


whenever a judgment creditor, ſhall diſcover goods, effects or cre- 
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Wher a judge- dits of his debtor, that are unattachable by the common and ordi- 
ment creditors, nary proceſs of law, he ſhalt be entitled to the proceſs provided in 
goods, &c, of the act, made to enable creditors to receive their juſt debts, out of 
bis devror, ej] the effects of their abſent or abſconding debtors ; and upon the 
able——provi- agent, factor or truſtee's being ſummoned in the manner the faid 
ouſes, act directs, all the money, goods, effects and credits in his hands, 
ſhall be ſecured to reſpond the judgment that may be given thereon, 
and he ſhall anſwer thereunto, at the firſt term, in caſe his principal 
has perſonal or other ſufficient and legal notice of the ſuit, fourteen 

days before the Court's fitting. 
Provided always, That upon a judgment creditor's purſuing ſuch 
remedy to recover his debt, he ſhall within ſeven days after the 
provi. fame proceſs on the ſuppoſed agent is ſerved, diſcharge the body of 
the debtor, (in caſe he is taken in execution the ſame judg- 
ment) by a note or memorandum in writing, directed and delivered 
to the officer, who: has him in cuſtody, ſtating, the reaſon and oc- 
caſion of the diſcharge of the perſon of the debtor ; and ſuch a.dif 
charge ſhall not vacate, annul, or in any manner injure the original 
judgment; but in cafe the judgment creditor, ſhall not within the 
ſeven days diicharge the perſon of the debtor, in manner aforeſaid, 
the proceis commenced as aforeſaid, ſhall abate, and the-debtor ſhall 


recover treble coſts. 


[This act paſſed June 20, 1788.} 


—— a at. 


An Act to prevent Frauds on the Maſſachuſetts Bank. 


E it enacted by the Senate and Houſs off Repreſentatives, in Gene- 
8 ral Court aſſembled, and by the authority of the ſame, That if 
bank embezzel- any preſident, director, officer, or ſervant of the Maſ/achuſerts Bank, 
45. their pun. {hall ſecret, embezzle, or convert to his own uſe, any note, bill, 
ment obligation, ſecurity, money, or effects, belonging to the ſaid Bank, 
or depoſited there by any other perſon, every perſon ſo offending 

and being thereof convicted before the Supreme Judicial Court, ſhal 

de ſet upon the gallows with a rope about his neck, or be ſet in 

and upon the pillory, for the ſpace of two hours, ſhall forfeit all 

his perſonal eſtate, and the iſſues and profits of his real eſtate during 
life, to the uſe of the Commonwealth, (after deducting ſuch ſum as 
ſhall indemnify the Bank for the loſs they may have ſuſtained by 
means of the faid fraud) and ſhall ever alter be rendered infamous 
and incapable of ſuſtaining any office either civil or military. | 

II. And be it enatted by the authority aforeſaid, That if any 

perſon ſhall forge, counterfeit, or alter any bill, note, or obliga- 
Perſons *"® tion, made, ſigned, or given for or in the name of the preſident, di- 
any bank zote, Tectors, Caſhier, or other perſon in behalf of the faid Bank, or ſhalf 
ier forge, counterfeit, or alter any indorſement on fuch bill, note, or ob- 
ligation, or ſhall forge, alter, or counterfeit any order or cheek 

drawn by any perſon on the ſaid preſident, directors, or caſhier ; 
every perſon ſo offending, and being thereof conyidted before the 

Supreme 
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Supreme Judicial Court, ſhall ſuffer the pains, penalties, forſeitures, 
and diſabilities as aforeſaid, and ſhall be ſubjected to hard labour with- 
in this Commonwealth, during the term of ſeven years; to be diſ- 
poſed of by the directors of the ſaid Bank, in ſuch manner and under 
ſuch confinement as they ſhall direct, for the uſe and benefit of the 
ſaid Bank. 

III. And be it enacted by the authority aforeſaid, That if any 1 
perſon ſhall utter, paſs, tender in payment, or offer to paſs any Ferfovw wit 
forged, altered, or counterfeited bill, note, or obligation, made, fign- paſi counterteie 
ed, or given in the name of the ſaid preſident, directors, caſhier or __ — 
other perſon, in behalf of the ſaid Bank, or any order or check drawn meat. 
by any perſon on the ſaid preſident, directors, or caſhier, knowing 
ſuch bill, note, obligation, or check to be fo forged, altered, or 
counterfeited ; every perſon ſo off:nding, and being convicted as 
aforeſaid, ſhall ſuffer the pains, penalties, forfeitures, and diſabilities 
as aforefaid, and ſhall be ſubjected to hard labour in manner and for 
the purpoſe as aforeſaid. | | 

IV. And be it enatted by the authority aforeſaid, That if any 
perſon ſhall forge, alter, or counterfeit any letter of attorney, Ferſoas who 
order or other inſtrument, to transfer or convey any ſhare or ſhares intrumeuts te 
of ſtock in the faid Bank, or to receive the ſame or any dividend or gte 
part thereof, or ſhall knowingly and fraudulently demand to have puiſhmens, 
ſuch ſhare or ſhares, dividend, or any parts thereof, transfered, con- 
veyed, or received by virtue of ſuch forged, altered, or counterfeited 
letter of attorney, order or other inſtrument, or hall falſely and de- 
ceitfully perſonate any true and Jawful proprietor or proprietors of 
any ſhare or ſhares of ſtock or dividend, or money, or other proper- 
ty depoſited in the faid Bank, thereby transferring or endeavourin 
to transfer the ſaid ſtock, dividend, money, or other property, o 
receiving or endeavouring to receive the ſaid ſtock, dividend, money, 
or other property, in every ſuch caſe the perſon ſo offending ant 
being thereof convicted as aforeſaid, ſhall ſuffer the pains, penalties, 
forfeitures, and difabilities as aforefaid, and ſhall be ſubjected to hard 
labour in manner and for the purpoſe as aforefaid. 


[This act paſſed March 16, 1784.] 


ih 
— — 
„„ 


An Act againſt ſelling Unwholeſome Proviſions, 


I HE RE A ſome evilly diſpoſed perſons, from motives of 
avarice and filthy lucre, have been induced to ſell diſeaſed, cor- resale. 

rupted, contagious or unwholeſome proviſions, to the great nuiſence of 
publick health and peace : | | 1 

I. Be it therefore enacted by the Senate and Hoſe of Repreſenta- 
tives, in General Court 44 5 ed, and by the authority of the ſame 
That if any perſon: ſhall ſell any ſuch bifeaſed, corrupted, contagi- 
ous or unwholeſome Proviſions, whether for meat or drink, know- 
ing the fame, without making it kgown to the buyer, and Pang, ; 

ther 
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thereof convicted before the Juſtices of the General Seſſions of the 
Peace, in the county where ſuch offence ſhall be committed, or 
the Juſtices of the Supreme Judicial Court, he ſhall be puniſhed by 
fine, impriſonment, ſtanding in the 8 and binding to the 
good behaviour, or one or more of theſe puniſhments, to be inflict- 
ed according to the degree and aggravation of the offence. 


[This act paſſed March 8, 1785. ] 


% 


An Act for preventing Common Nuiſances. 


B E it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
amen with dera Court aſſembled, and by the authority of the ſame, That 
wo Juſtices to the ſelectmen of Boſton, Salem, Newbury-Port and Charleſtown, 
\-— along nd reſpectively, and of every other town in this Commonwealth where 
. for ment, GE the ſele&tmen thereof, together with any two Juſtices of the Peace 

4. in the ſame county, (hall judge ſuch regulation to be neceſſary, ſhall 
from time to time, as occaſion ſhall be, aſſign ſome certain places 

for the exerciling of any of the trades or employments of killing 

creatures for meat, diſtilling of ſpirits, trying of tallow or oil, cur- 

rying of leather, and making earthern ware, and forbid and reſtrain 

the exerciſe of either of them in other places not ſo approved and 

allowed; and all aſſignments of ſuch houſes or places by ſelectmen, 
with the aſſent of two or more Juſtices, for the exerciſe of any of 

the occupations aforeſaid, ſhall be entered in the town book where 

ſuch ſelectmen reſpectively belong; and alſo made known by hav- 

ing notifications thereof poſted up in ſome publick places in the 

ſame town. | 

II. And be it further enacted, That when any houſe aſſigned for 

end be, the exerciſing of either of the aforeſaid trades or employments be- 
comes e nuf comes A nuiſance by reaſon of offenſive and ill ſtenches proceeding 
Seſltons te caule from the ſame, or becomes otherways hurtful or dangerous to the 
urg. &. neighbourhood or travellers, it ſhall and may be lawful to and for 
the Court of General Seſſions of the Peace, within the county, to 

cauſe enquiry to be made thereinto by a jury, and to ſuppreſs ſuch 

nuiſance by prohibiting and reſtraining the further uſe thereof for 

the exerciſe of either of the aforeſaid trades or employments, under 


a fine not exceeding three pounds a month, to the uſe of the poor of 


the town; or by cauſing ſuch nuiſance to be removed or prevented, 
as the ſaid Juſtices in ſeſſions, in their diſcretion, ſhall think expe- 
dient and neceſſary. 
III. And be it further enacted, That if any diſtiller, tallow 
Penalty for Chandler, manufacturer of oil, currier, butcher or potter, ſhall 
making uſe &f make uſe of any houſe or place, other than ſuch as are or may be 


houſes &c,other 5 * 
than ſuch 22 aſſigned and permitted in conſequence of this act, for the exerciſe 


or may be af- 


Ogned, of the employments aforeſaid, or any of them, the perſon ſo offend- 


ing ſhall forfeit and pay a fine of five pounds, one half thereof for 
the uſe of this Commonwealth, and the other half part for the uſe 


of him or them that ſhall proſecute and ſue therefor, by — 
ebt, 
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debt, in the Court of Common Pleas ; and if convicted on the pre- 
ſentment of a Grand Jury, in the Court of Seſſions or Supreme Ju- 
dicial Court, the whole penalty ſhall inure to the uſe of the Com- 
monwealth ; and in either caſe the offender ſhall alfo enter into re- 
cognizance in ſuch ſum as the ſame Court ſhall order, not to im- 
prove ſuch building for either of the ſaid purpoſes for the term of 
three years then next ; and in default of entering into ſuch recog- 
nizance, to be committed to the common gaol ; or ſuch building 
may be taken down by the order of the ſame Court, as being a 
common nuiſance, and the materials, or ſuch part of them as may be 
neceſſary, ſold at publick auction, to defray the expences and 
charges ; and in caſe the materials ſhall be inſufficient, the reſidue 
of the charges to be levied by diſtreſs and fale of the offender's goods 
and chattels. 
IV. And be it further enacted, by the authority aforeſaid, That Fences, Ke. ſet 


all fences or buildings ſet up and erected on lands now uſed and 15g. ies 


improved as publick landing places, or ſuch as may be hereafter without permit 


ſion, eſtec 


laid out and appropriated to that uſe, without lawful permiſſion nuiſances. 
therefor, ſhall be eſteemed nuiſances, and may be abated as ſuch. 


[This act paſſed June 7, 1785.] 


— ——— — 


An Act againſt Hawkers, Pedlars, and Petty Chapmen. 


IJ HE R EAS imconveniences ariſe to trade, by hawkers, 
pedlars and petty chapmen, paſſing to, from and through the Preamble. 

country, to vend goods, wares and merchandize : 

I. Be it therefore enatted by the Senate and Houſe of Repreſentatives, 
in General Court aſſembled, and by the authority of the ſame, That jywkers, ped- 
every hawker, pedlar, petty-chapman, or other perſon going from fen &. going 
town to town on foot, or with a horſe or horſes, or otherwite, car- town, to fel 
rying to ſell, or expoſing to fale, any wares, goods or merchandize, * 
within this Commonwealth, ſhall forfeit a ſum not exceeding four rorteiture. 
pounds, nor leſs than twenty ſhillings, alſo one quarter part of all 
ſuch goods, wares or merchandize by him or them expoſed to ſale, 
or ſo conveyed or tranſported as aforeſaid, to him or them that 
ſhall proſecute therefor, by information or complaint before the 
Court of General Seſſions of the Peace in the ſame county. 

Provided newertheliſt, That nothing herein ſhall prohibit or hinder 
any perſon, who is the real worker or maker of any goods or wares, 
or his ſervants or agents, from carrying abroad, expoſing to ſale, or 
felling any of the taid goods or wares of his own making, or other 
articles manufactured within this Commonwealth, in any fair, 
market or elſewhere, or from ſelling any fiſh, fruits or proviſions ; 


Proviſe- 


or any tinker, cooper, glazier, or mender, or other perſon, from 
going about and carrying with him proper materials for mending 


the things uſually made or mended in the exerciſe of his trade. And 
Hhh any 
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22 Rogues, Vagabonds, &c. PART 1V, 


_ AM. -* 


any Juſtice of the Peace, upon complaint to him made of any ſuch 
Jultices of we fence, may arreſt or ſummon before him the perſon or perlons 
bende to ſum. One , y : ; 
mm .p«lo complained againſt, and order him or them to recognize, with 
1 and or- ſufficient ſurety or ſureties, to appear and anſwer the complaint Or 
der them 19.15 information that may be exhibited againſt him or them, before the 
b next Court of Seſſions of the Peace in the county where the offence 
is ſaid to be committed]; and for want of tuthcient ſurety, to com- 
mit ſuch offender or offenders to the conimon goal of the county; 
and allo to ſecure and detain all ſuch goods, wares and merchandize 
until the trial. Provided, The complainant will enter into recog— 
nizance with ſurety before the ſatne Juſtice, to the luppoted 
offender, in a ſufficient tum, to pay coſt, in cate the complainant 
ſhall fail of proſecuting or convicting the offender ; and the Court 
of General Seſſions of the Peace may atlels colts upon the trial for 
or againſt the complainant, as the cate may require; and all taverners, 
ale houſe keepers, common victuallers or retailers, that (hall know- 
ingly entertain any hawker, pedlar or petty Chapman, or other 
trading perſon aforeſaid, for the ſpace of twelve hours, ſhall torteit 
Penalty for en- and pay the ſum of 7wventy ſhillings, for every ſix hours after the 
cntanmgbavk- firſt twelve (unleſs the departure of ſuch hawker, pedlar or petty 
EE chapman ſhall be prevented by means of ſickneſs, or any other 
unavoidable neceſſity) to him or them who will proſecute and ſue 
therefor by action of debt. 


[This act paſſed June 9, 1785.] 


» 


Proviſo. 


An Act for ſuppreſſing and puniſhing of Rogues, 
Vagabonds, common Beggars and other idle, diſor- 
derly and lewd Perſons. 


B E it enabled by the Senate and Houſe of Repreſentatives in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 
there ſhall be erected, built, or otherwiſe provided by the Court of 
214 * General Seſſions of the Peace, in every county within this Common- 
built in every Wealth, at the charge of ſuch county, a fit and convenient houſe 
nun. or houſes of correction (where ſuch houſe is not already pro- 
vided) with convenient accommodations thereunto adjoining and 
belonging ; to be uſed and employed, for the keeping, correcting 
and ſetting to work of Rogues, Vagabonds, common Ress, and 

other idle, diſorderly and lewd perſons. 
And until ſuch houſe or houſes of correction be erected, built, 
Umil built, pri- ON otherwiſe provided, the common priſon in each county may be 


3 madie uſe of for that purpoſe. 
8 II. And be it further enacſed by the authority aforeſaid, That the 
Court of General Seſſions of the Peace in each county, may nominate 


1 and appoint at their will and pleaſure, a ſuitable perſon to be maſter 


hoates dc be Of ſuch houſe of correction. And alſo to make, ordain and eſtabliſh 
eu. ſuch rules and orders as may be neceſſary (not repugnant to the laws 
of this Commonwealth) for the ruling, governing and puniſhing 

of 
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of ſuch perſons as may be there committed; and ſuch rules and "PMI 
orders by them made, ſhall be in force and put in execution. And for governing 
any Juſtice of the Peace, as well as the Court of Seſſions, may ſend ſuch houſes. 
and commit unto the ſaid houſe, to be kept and governed according he ure to be 
to the rules and orders thereof, all Rogues, Vagabonds and idle per- committed to 
ſons, going about in any town or place in the county, begging ; by whom, 
or perſons uſing any ſubtle craft, juggling or unlawful games or 

plays, or feigning themſelves to have knowledge in phyſiognomy, 
palmiſtry, or pretending that they can tell deſtinies, or fortunes, or 

diſcover where loſt or ſtolen goods may be found; common pipers, 

fidlers, runaways, ſtubborn ſervants or children, common drunkards, 

common night walkers, pilferers, wanton and laſcivious perſons in 

ſpeech, conduct or behaviour; common railers or brawlers, ſuch 

as neglect their callings or employment, miſpend what they earn, 

and do not provide for themſelves, or the ſupport of their families, 

upon conviction of any of the offences or diſorders aforeſaid, com- 

plaint thereof having been made in writing. 

III. And be it further enatted by the authority aforeſaid, That 
the maſter of ſuch houſe of correction to be appointed as aforeſaid, be fe to 
ſhall have power and authority, and ſhall ſet all ſuch Rogues, Vaga- 
bonds, Beggars, and other lewd, idle and diforderly perſons as afore- 
ſaid, that ſhall be duly ſent or committed unto his cuſtodye work 
and labour (if they be able) for ſuch time as they ſhall continue and 
remain in the ſaid houſe ; and to puniſh them by putting ſhackles How | — 
or ſetters upon them; and alſo from time to time, in caſe they be 4. : 
ſtubborn, diforderly, idle or refractory, and do not perform their 
taſks, and in good condition, according as they ſhall be reaſonably 
ſtinted, or to abridge them of their food, as the caſe ſhall require, 
until they he reduced to better order. 

IV. And by it further enacted by the authority aforeſaid, That n. 
when any perſon ſhall be committed to the ſaid houſe, the Sele&- provide marcri. 
men of the town to which he or the belongs (if within the govern- (nut 
ment) ſhall at the town's expenſe, provide ſuitable materials, and work. 
ſuch as ſhall be convenient and neceſſary to keep the perſon thus 
committed to work during his or her continuing there, and deliver 
the ſame to the maſter or keeper of the houſe for that purpoſe. 

And when any ſtubborn children or ſervants under the immediate parent, & mug. 
care and government of parents or maſters, ſhall be committed {<'s # provide 
to the ſaid houſe ; the parent or maſter (if able) ſhall take care and der duden 
provide ſuch things as n Su neceſſary to keep him or her to work eat. 
and labour during his or her abode in the faid houſe. And the ajproprincion 
perſons committed ſhall be allowed two third parts only what they I dei carn- 
earn, and the reſidue ſhall be to the uſe of the maſter or keeper of rad 

the houſe ; unleſs ſuch perſons are maſters or heads of families, 

then the whole profit of their labour, or ſo much thereof as the 

Court of Seſſions ſhall order, ſhall be for the relief and ſupport of 

ſuch perſons and their families. And if any perſon committed as Vhen fk or 
aforeſaid, ſhall be unable to work, or be weak and fick, or the © 


profits of whoſe work ſhall not be ſufficient for ſupporting him or 
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her, chen to be comfortably provided for and taken care of by the 
maſter of the ſame houle, who ſhall be reimburſed the ſame by the 
parent, maſter, town, or the government, who are by law obliged 
to maintain and ſupport ſuch perſons when unable to ſupport them- 
ſelves, as the caſe may require. 
| IV. And be it further enacted by the authority aforeſaid, That 
pavers en the maſter of the laid houſe of correction ſhall for his care, labour 
a reaſonable al and ſervice in looking after the ſeyeral perſons that ſhall from time 
lervice, &, to time be committed to his care and cuſtody, over ard above one 
third part of their neat earnings, have ſuch reaſonable allowance 
made him as the Jultices in Seſſion ſhall order and direct to be paid 
him by the parent or maſter of ſuch as are under their immediate 
care and cuſtody, otherwiſe by the town to which ſuch perſons 
belong, if within this government, or at the charge of the govern- 
ment it they belong to no particular town within it. And the 
maſter or kceper of every ſuch houle ſhall keep an exact account of 
all profits and earnings that ſhall ariſe from the labour of all ſuch as 
ſhall be committed unto his care and cuſtody, as well as the parti- 
cular time of their commitment and liberation, and preſent the fame 
account (upon oath if required) unto the Juſtices of the Peace, for 
the ſame, county, annually, and alſo whenever he ſhall by them be 
theres directed, and in default thereof may be amerced by the 
ſaid Juſtices in their ſeſſions, not exceeding one hundred pounds. 
Provided nevertheleſs, That whenever any perſon committed as 
— T oor aforeſaid, ſhall apply to the maſter of the ſaid houſe, for a diſcharge 
ppiy tor d therefrom, the ſaid maſter ſhall ſignify the fame to the overſeers of 
fuch houſe. the poor of the town in which ſuch houſe of correction ſhall be, or 
to the overſeers of the poor of ſuch town as the perſon ſo committed 
ſhall belong to, and the major part of either of the overſeers of the 
poor aforeſaid, upon its being made to appear to them that the ends 
of ſuch commitment have been anſwered, are hereby empowered to 
iſſue their order to the maſter of ſuch houſe of correction to diſcharge 
the faid perſon from his or her ſaid confinement, the charges ariſing 
therefrom being firſt paid in manner as is herein before provided, 
and the faid maſter is hereby required to diſcharge him or her ac- 
cordingly. : 
No Allen of V- Be it further enacted by the authority aforeſaid, That no perſon 
Negro, not a being an African or Negro, other than a ſubject of the Emperour 
orien one of of Morocco, or a citizen of ſome one of the United States (to be 
ſhall be ſuffered evidenced by a certificate from the Secretary of the State of which 
this Common= he ſhall be à citizen) ſhall tarry within this Commonwealth, for a 
ous. longer time than two months, and upon complaint made to any 
Juſtice of the Peace within this Commonwealth, that any ſuch per- 
ſon has been within the ſame more than two months, the ſaid Juſtice 
ſhall order the ſaid perſon to depart out of this Commonwealth, 
and in caſe that the ſaid African or Negro ſhall not depart as afore- 
ſaid, any Juſtice of the Peace within this Commonwealth, upon 
complaint and proof made that ſuch perſon has continued within 
this Commonwealth ten days after notice given him or her to depart 


as aforeſaid, ſhall commit the ſaid perſon to any houſe of 1 
; within 
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We 


within the county, there to be ry to hard labour agreeable to 
the rules and orders of the ſaid houſe, until the Seſſions of the 

Peace, next to be holden within and for the ſaid county; and the 

maſter of the ſaid houſe of correction is hereby required and directed 

to tranſmit an atteſted copy of the warrant of commitment to the 

ſaid Court, on the firſt day of theirſaid ſeſſion, and if upon trial at the 

ſaid Court, it ſhall be made to appear that the ſaid perſon has thus 

continued within the Commonwealth contrary to the tenor of this 

act, he or ſhe ſhall be whipped not exceeding ten ſtripes, and or- in caſe they do 
dered to depart out of this Commonwealth within ten days; and“ deper: 


if he or ſhe ſhall not ſo depart, the ſame proceſs ſhall be had and Puniment. 
puniſhment inflicted, and fo raties quoties. 


R 
r N 


[This act paſſed March 26, 1788. 


W 


An Act to prevent Routs, Riots, and tumultuous 
Aſſemblies, and the evil Conſequences thereof. 


HERE A & the proviſion already made by law, for the pre- 

venting Routs, Riots and tumultuous Aſſemblies, and the evil — 
eonſequences thereof, has been found inſiſicient: 

I. Be it therefore enatted by the Senate and Houſe of Repreſentatives, 

in General Court aſſembled, and by the authority of the ſame, That proclamation to 
from and after the publication of this act, if any perſons to the Þ ma among 
number of twelve, or more, being armed with clubs, or other wea- 

pons ; or if any number of perſons, conſiſting of thirty or more, 

{ſhall be unlawfully, routouſly, riotouſly or tumultuouſly aſſembled, 

any Juſtice of the Peace, ſheriff or deputy-ſheriff of the county, or 

conſtable of the town, ſhall among the rioters, or as near to them 

as he can ſafely come, command ſilence, while proclamation is mak- 

ing, and ſhall openly make proclamation in theſe or the like words : 
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Commonwealth of Maſſachuſotts. 

B V virtue of an act of this Commonwealth, made and paſſed in 
the year of our LoRD, one thouſand ſeven hundred and eighty- Fam, 
ſix, entitled, An Act for ſuppreſſing routs, riots, and tumul- 
tuous aſſemblies, and the evil conſequences thereof,” I am di- 

rected to charge and command, and I do accordingly charge 

and commad all perſons, being here afſembled, immediately to 
diſperſe themſelves, and peaceably to depart to their habita- 
tions, or to their lawful buſineſs, upon the pains inflicted by 
the ſaid act. 


GOD fve the COMMONWEALTH. 


— 


And if ſuch perſons, aſſembled as aforeſaid, (hill not diſperſe 
themſelves within one hour after proclamation made, or attempted — nuoch 
to be made, as aforeſaid, it ſhall be lawful for every ſuch officer to 4iperſe, officers 
command ſuſticient aid, and he ſhall ſeize fuch perſons, who ſhall 8 
be had before a Juſtice of the Peace; and the aforeſaid Juſtice of 

Ii i the 
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her, then to be comfortably provided for and taken cars of by the 
matter ot the ſame houle, who ſhall be reimburſed the ſame by the 
parent, maſter, town, or the government, who are by law obliged 
to maintain and ſupport ſuch perſons when unable to ſupport them- 
ſelves, as the caſe may require. 
| IV. And be it further enatted by the authority aforeſaid, That 
N of fuck the maſter of the laid houſe of correction ſhall for his care, labour 


houtes thall have 


a reaſonable ab and ſervice in looking after the ſeveral perſons that ſhall from time 
lere, &, to time be committed to his care and cuſtody, over ar.d above one 
third part of their neat earnings, have ſuch reaſonable allowance 

made him as the Juſtices in Seſſion ſhall order and direct to be paid 

him by the parent or maſter of ſuch as are under their immediate 

care and cuſtody, otherwiſe by the town to which ſuch perſons 

belong, if within this government, or at the charge of the govern- 

ment it they belong to no particular town within it. And the 

maſter or keeper of every ſuch houle ſhall keep an exact account of 

all profits and earnings that thall ariſe from the labour of all ſuch as 

ſhall be committed unto his care and cuſtody, as well as the parti- 

cular time of their commitment and liberation, and preſent the fame 

account (upon oath if required) unto the Juſtices of the Peace, for 

the ſame county, annually, and alſo whenever he ſhall by them be 

theres directed, and in default thereof may be amerced by the 

ſaid Juſtices in their ſeſſions, not exceeding one hundred pounds. 

i Provided nevertheleſs, That whenever any perſon committed as 
base at aforeſaid, ſhall apply to the maſter of the ſaid houſe, for a diſcharge 


any perſon ſhall 

apply fo dal therefrom, the ſaid maſter ſhall ſignify the ſame to the overſeers of 

fuch houſe. the poor of the town in which ſuch houſe of correction ſhall be, or 
to the overſeers of the poor of ſuch town as the perſon ſo committed 
ſhall belong to, and the major part of either of the overſeers of the 
poor aforeſaid, upon its being made to appear to them that the ends 
of ſuch commitment have been anſwered, are hereby empowered to 
iſſue their order to the maſter of ſuch houſe of correction to diſcharge 
the ſaid perſon from his or her ſaid confinement, the charges ariſing 
therefrom being firſt paid in manner as is herein before provided, 
and the faid maſter is hereby required to diſcharge him or her ac- 
cordingly. N f 

No Allen of Ve Be it further enacted by the authority aforeſaid, That no perſon 

Negro, not a being an African or Negro, other than a ſubject of the Emperour 

tier atone of of Morocco, or a Citizen of ſome one of the United States (to be 

hall be ſuffered eyidenced by a Certificate from the Secretary of the State of which 

this amor. he ſhall be a citizen) ſhall tarry within this Commonwealth, for a 

EA longer time than two months, and upon complaint made to any 
Juſtice of the Peace within this Commonwealth, that any ſuch per- 
ſon has been within the ſame more than two months, the ſaidJuſtice 
ſhall order the ſaid perſon to depart out of this Commonwealth, 
and in caſe that the ſaid African or Negro ſhall not depart as afore- 
faid, any Juſtice of the Peace within this Commonwealth, upon 
complaint and proof made that ſuch perſon has continued within 
this Commonwealth ten days after notice given him or her to depart 


as aforeſaid, ſhall conunit the faid perſon to any houſe of * 
: within 
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within the county, there to be kept to hard labour agreeable to 

the rules and orders of the ſaid houſe, until the Seſſions of the 

Peace, next to be holden within and for the ſaid county; and the 

maſter of the ſaid houſe of correction is hereby required and directed 

to tranſmit an atteſted copy of the warrant of commitment to the 

ſaid Court, on the firſt day of theirſaid ſeſſion, and if upon trial at the 

ſaid Court, it ſhall be made to appear that the ſaid perſon has thus 
continued within the Commonwealth contrary to the tenor of this 

act, he or ſhe ſhall be whipped not exceeding ten ſtripes, and or- in caſe they do 
dered to depart out of this Commonwealth within ten days; and“ debt. 
if he or ſhe ſhall not ſo depart, the fame proceſs ſhall be had and Puniſhment, 
puniſhment inflicted, and fo zotzes quoties. 


[This act paſſed March 26, 1788.] 


— 


An Act to prevent Routs, Riots, and tumultuous 
Aſſemblies, and the evil Conſequences thereof, 


I HERE A & the proviſion already made by law, for the pre- 
venting Routs, Riots and tumultuous Aſſemblios, and the evil Preambis. 
eonſequences thereof, has been found mſuffictent : 
I. Be it therefore enatted by the Senate and Houſe of Repreſentatives, 
in General Court aſſembled, and by the authority of the ſame, That proclamation to 
from and after the publication of this act, if any perſons to the . among 
number of twelve, or more, being armed with clubs, or other wea- 
pons ; or if any number of perſons, conſiſting of thirty or more, 
ſhall be unlawfully, routouſly, riotouſly or tumultuouſly aſſembled, 
any Juſtice of the Peace, ſheriff or deputy-ſheriff of the county, or 
conſtable of the town, ſhall among the rioters, or as near to them 
as he can ſafely come, command ſilence, while proclamation is mak- 
ing, and ſhall openly make proclamation in theſe or the like words: 


Commonwealth of Maſſachuſetts. 
B V virtue of an act of this Commonwealth, made and paſſed in 
the year of our LoRD, one thouſand ſeven hundred and eighty- Fam, 
ſix, entitled, An Act for ſuppreſſing routs, riots, and tumul- 
tuous aſlemblies, and the evil conſequences thereof,” I am di- 
rected to charge and command, and I do accordingly charge 
and commad all perſons, being here aſſembled, immediately to 
diſperſe themſelves, and peaceably to depart to their habita- 
tions, or to their lawful buſineſs, upon the pains inflicted by 
the ſaid act. 


GO D ſave the COMMONWEALTH. 
And if ſuch perſons, aſſembled as aforeliid, (hill not diſperſe 


themſelves within one hour after proclamation made, or attempted HAHA 
to be made, as aforeſaid, it ſhall be lawful for every ſuch officer to 4perſe, oflicers 
command fullicient aid, and he ſhall ſeize fuch perſons, who hall th pan 
be had before a Juſtice of the Peace; and the aforeſaid Juſtice of 
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the Peace, ſheriff or deputy- ſheriff, is hereby further empowered, 
to require the aid of a ſufficient number of p<rions in arms, if any 
of the perſons aſſembled as aforciaid ſhall appear armed: And if any 
ſuch perſon or perſons ſhall be Killed or wounded, by reaſon of his 
or their reſiſting the perſons endeavouring to diſper ſe or ſeize them, 
- the ſaid Juſtice, ſheriff, deputy-ſheritf, conſtable and their aſſiſtants, 
ſhall be indemnjhied and held guultlels. 
II. And be it further enadted, That if any perſon, being com- 
Penalty for re- Manded by ſuch Juſtice, ſheriff, = or conſtable, as afore- 
fuling eee laid, {hell refuſe or neglect to afford the aſſiſtance required, and 
aher oflicer. ſhall be convicted thereof upon the oath of either of the ſaid offi- 
cers, (o commanding, or other legal evidence, he ſhall forfeit and 
pay a lum not leſs than forty ſbillinge, nor exceeding ten pounds, to 
be recovered by indictment, or preſentment, before the Supreme 
Judicial Court, or any Court of General Seſſions of the Peace, ac- 
cording to the aggravation of the offence ; to be paid into the pub- 
lic treatury, for the ule of the Commonwealth. | 
IIt. Aud be it further enacted, That all perſons, who for the 
Puniſhment for ſpace of one hour after proclamation made, or attempted to be 
Guy togth-r ade, as aſoreſaid, ſhall unlawfully, routouſly, riotouſly and tumul- 
a tuouſly continue together, or ſhall wilfully let, or hinder, any fuch 
made. officer, who ſhall be known, or ſhall openly declare himſelf to be 
| ſuch, from making the ſaid proclatnation, ſhall forfeit all their 
lands, tenements, goods and chattels, to this Commonwealth, or 
ſuch part thereof as ſhall be adjudged by the Juſtices, before whom 
ſuch offence ſhall be tried, to be applicd towards the ſupport of the 
government of this Dm. and ſhall be whipt thirty- nine 
ſtripes on the naked back, at the publick whipping-poſt, and ſuffer 
impriſonment for a term not exceeding twelve months, nor leſs 
than ſix months; and once every three months during the ſaid im- 
priſonment, receive the ſame number of ſtripes on the naked back, 
at the publick whipping-poſt as aforeſaid. And if any ſuch perſon 
or perſons, ſo riotouſly aſſembled, ſhall demoliſh or pull down, or 
begin to demoliſh or pull down, any dwelling-houſe, or other 
houſe, or parcel thereof ; any houſe, built for public uſes ; any 
barn, mill, malt-heuſe, ſtore-houſe, ſhop or ſhip, he or they ſhall 
ſuffer the ſame pains and penalties, as are before provided in this act. 
Provile. Provided always, That where there ſhall appear any circumſtan- 
| ces, to mitigate or alleviate any of the offences againſt this act, in 
the judgment of the Court, before which ſuch offence ſhall be tri- 
ed, it ſhall and may be lawful, for the Juſtices of ſuch Court, to 
abate the whole of the puniſhment of whipping, or ſuch part there- 
of, as they ſhall judge proper ; any thing in this act to the contra- 
ry notwithſtanding. 
IV. And be it further enacted, That this act ſhall be read, at the 
Times when Opening of every Court of General Seſſions of the Peace, by the 
ihi« a& ball be Clerk of the ſaid Court, and at the anniverſary meeting of each 
town, within this Commonwealth, by the town-clerk thereof, in 
March or April, annually : And no perſon ſhall be proſecuted, for 


any 
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any offence contra ry to this act, unleſs proſecution be commenced 
within twelve months after the offence committed. 


[This act paſſed October 28, 1786.] 


— 


An Act for the more ſpeedy and effectual Suppreſſion 
of Tumults and Inſurrections in the Commonwealth. 


FHEREAS in a free government, where the people have a 

right to bear arms for the common defence, and the military preanble. 
power is held in ſubordination to the civil authority, it is neceſſary for 
the ſafety of the State, that the virtuous citizens thereof ſhould hold 
themſelves in readineſs, and when called upon, ſhould exert their ef- 
forts to ſupport the civil 229 and oppoſe the attempts of fac- 
tious and wicked men, who may wiſh to ſubvert the laws and conſti- 
tution of their country ; and whereas a delay in ſuppreſſing tumults 
and inſurrections, in diverſe counties of the State, has been attended 
with alarming conſequences, ſuch tumults and inſurrettions having 
lately grown into the unnatural and dangerous rebellion, which now 
ext, 15 ia the Commonwealth : for the prevention of like conſequences 
in future: F 

I. Be it enacted by the Senate and Houſe of Repreſentatives in Duty of civil of. 
General Court aſſembled, and by the authority of the ſame, That 1 
whenever an inſurrection * have taken place in either of the coun- 
ties of the Commonwealth, to obſtruct the courſe of juſtice, or the 
due execution of the laws, or there is reaſon to apprehend that a 
dangerous inſurræction for ſuch purpoſes will be excited, it ſhall be 
the duty of the civil officers, in ſuch county, as well the ſheriff, as 
the Juſtices of the ſeveral Courts of Judicature, within ſuch coun- 
ty, immediately to give information thereof to his Excellency. the 
Governour, for the time being; who is herehy requeſted, thereup- 
on, to exerciſe the powers veſted in him by the conſtitution, and to goyernour re. 
give immediate directions to the Major-General, or commanding 90d toexer- 
officer of the diviſion, where ſuch inſurrection exiſts or is apprehend- vetted inhim ty 
ed, and if he ſhall think it neceſſary, to the Major-General or com- nditudon. 
manding officer of any other diviſion or diviſions, to detach from 
his or their diviſion or diviſions, ſuch part of the militia for the ſup- 
port of the civil authority, as he ſhall judge fully adequate for that 
purpoſe, and for the apprehenſion and ſafe keeping of thoſe who 
may be concerned in ſuch inſurrection. | | 

II. And be it further enacted by the authority aforeſaid, That lathe eyinien 
if in the opinion of the ſheriff, or any two of the Juſtices, either of uy * or 
the Supreme Judicial Court, or the Court of Common Pleas, in Lb ax 
any of the counties of this Commonwealth, it ſhall be neceſſary for inflanzly raiſed, 
the ſuppreſſion of any inſurrection exiſting or apprehended as afore- dme datt 
faid, in ſuch county, that a force ſhall be inſtantly raiſed and called heren, 
forth for that purpoſe ; and if by reaſon of diſtance, the neceflary_ 
aid cannot be obtained by order of the Commander in Chief, it 

| ſhall 
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ſhall be the duty of ſuch ſheriff or Juſtices, to certify the ſame un- 
der his or their hand, to the Major-General or commanding officer 
of the diviſion, wherein ſuch county lies, or to the commanding 
officer of ſome regiment or corps in the vicinity, and to requeſt him 
or them to detach the whole, or ſuch number of the militia under 
the command of ſuch othicer, for the ſupport of the civil authority, 
as the ſaid Juſtices or ſheriff may think neceſlary, to defeat the pur- 
poſes of ſuch inſurgents, and to apprehend and lately keep them for 
trial, and as ſoon as may be to give notice of tuch application to 
the Commander in Chief, that he may take the neceſlary orders 
thereupon ; and it ſhall be the duty of ſuch Major-General or com- 
Duty of ſuch manding officer, upon ſuch requeſt being made, to detach ſuch num- 
Myor-Gena'- Der of the militia as ſhall be requelted as aforeſaid, armed and equip- 
ed according to law; and the militia fo detached and collected ſhall 
afford their aſſiſtance to, and be under the direction of the civil 
othcer or niagiſtrate, unleſs in caſe of rebellion declared by the le- 
v:\lature. 

| III. Aud beit further enatled by the authority aforefaid, That 
Pann, if any commiſſioned officer of the militia, ſhall refuſe, or wilſully 
me 1cfuſe to neglect to execute any orders, he may receive from his ſuperior 
eke eas otlicer, to make a detachment from the corps under his command, 
or to march for the ſupport of the civil authority, or the ſuppreſ- 
tion of any inſurrection as aforeſaid, in addition to the puniſhment 
which may be inflicted by virtue of any act for regulating the mili- 
tia, if convicted thereof before the Juſtices of the Supreme Judicial 
Court, he ſhall be ſubject to be fined in a ſum not exceeding /i/ty 
pounds, and to be adjudged incapable of ſuſtaining any office in this 
Commonwealth, for a term not exceeding ten years ; to either or 
both of the ſaid penalties, according to the aggravation of the of- 
tence, and circumſtances of the offender, as to the Juſtices of the 

{aid Court ſhall ſeem meet. 
IV. And be it further enacted, That if any perſon, whether non- 
Penalty if non- commiſſioned officer or private, and belonging either to the train 
Cn pe. band or the alarm lift, who ſhall be detached or ordered to march 
vares refuſe or for the ſupport of the civil authority, or the ſuppreſſion of any in- 
negieto warch ſurrection, exiſting or apprehended as aforeſaid, ſhall refuſe or ne- 
glect to march, armed and equipped, in the manner, and at the 
time, which the officer by whom he ſhall be detached ſhall direct, 
or ſhall deſert or leave the ſervice beſore he ſhall be regularly diſ- 
charged, if convicted thereof before the Juſtices of the Supreme 
Judicial Court, he ſhall be ſubject to be fined at the diſcretion of the 
ſaid Court, in a ſum not exceeding ten pounds. 
V. And be it further enacted by the authority aforeſaid, That 
Penalty for dil: if any perſon in publick or private diſcourſe or converſation, or by 
tuading any a, any ways or means, ſhall diſſuade or endeavour to prevent any mi- 
fron the duty litary officer from performing the duty required of him by this act, 
requiredot lun. Or any perſon or perſons detached or ordered to march for the pur- 
poſe aforeſaid, from marching to the place of rendezvous, or from 
continuing in the ſervice until regularly diſcharged, each perſon fo 
offending, being convicted thereof as aforeſaid, ſhall pay a fine to 
the 
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the uſe of the Commonwealth; not exceeding f/ty pounds, and ſhall 
recognize for his good behaviour for a term not exceeding three 

ears. 
1 VI. Aud be it further enacted by the authority aforeſaid, That compencation 
compenſation ſhall be made to fuch part of the militia, as may at fall be made 
any. time hereafter be detached or employed agreeably to, and for | 
the purpoſes mentioned in this act. 


[This act patled February 20, 1787.1 


— 


An Act directing and regulating the Proceſs of 
OQutlawry. 


B E it enatted by the Senate and Houſe of Repreſentatives in Ce-, n 
neral Court aſſembled, and by the authority of the ſame, That —— 3 
when any perſon that now is charged, or hereafter ſhall ſtand charg- fall tand char” 
ed of any criminal offence before the Supreme Judicial Court of fences befors 
this Government, by the indictment or preſentment of a Grand- Ju- d Cub 
ry, whether the ſame indictment or preſentment be originally found inditment. 

in that Court, or removed thither from any inferior juriſdiction, by 

appeal, or writ of certiorari, ſhall abſcond to avoid anſwering or 

abiding and performing the judgment that may be given thereon, 

whether ſuch abſconding be before or after the jury ſhall indi or A writ be it- 
preſent the offender, a writ ſhall iſſue to the ſheriff of the county eee the- 


riff of che cours 


where ſuch offender was an inhabitant or reſident at the time of find iy where fact 
ing the ſame bill, directing him to make known unto ſuch offen- urs beg 
der, that unleſs he ſhall appear on the firſt day of the next fitting of 
the ſaid Supreme Judicial Court, and there traverſe the tame charge, 
and abide the judgment that may be given thereon, or appear and 
give ſecurity therefor, by way of recognizance, as the ſaid Court To be declared 
ſhall order, ſuch perſon will then and there be declared an outlaw, von 
and be ſubjected to all the penalties and diſabilities in this act declared the node ofex- 
to be incident to a perſon under ſentence of outlawry. And the ““ 
mode of executing the ſaid writ of /crre ſacias, ſhall be by leaving an 
authenticated copy thereof, certified by the ſheriff, at the offender's 
dwelling-houſe, or laſt place of abode, ſixty days at the leaſt before 
the ſame proceſs thall be returnable, and hall cauſe an abſtract or 
notification of the ſubject matter in the ſame writ mentioned, fixty 
days before the return day at the leaſt, to be printed in one of the 
moſt publick weekly news-papers, and to be continued five ſeveral 
weeks incluſive, and (hall cauſe him to be publickly called in every 
Court of General Seſſions of the Peace in his county that thall be 
holden while the ſame procels ſhall be in his cuſtody ; which writ 
of ſcire facias being ſerved and returned in manner aforeſaid, and 
filed in Court, ſhall be entered on the docket, and the party againſt 
whom the ſame iſſued, after having been publickly called in the faid 
Supreme Judicial Court to appear and anſwer the charge alledged 
againſt him as aforeſaid ; if he ſhall not appear upon ſuch notice 
and proclamation, his default ſhall he recorded, and ſuch offender 

K k k | may 
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may by the ſame Court be declared an outlaw, without any other 
act or ceremony: Any former law, uſage or cuſtom to the con- 
trary notwithſtanding. . 
Provided always, It ſhall be in the power of the ſaid Court when 
_—_— the offeuce charged ſhall be by law bailable, to continue the ſame 
ſcire faciar, or ſuſpend paſſing judgment of outlawry thereon, until 
the next or ſome ſucceeding term, in caſe ſufficient bail ſhall be 
given for the offender's anſwering and abiding the judgment of the 
{aid Court thereon. And that it may regularly and certainly be de- 
termined when a perſon may be ſaid to have abſconded to eſcape 
puniſhment ; : 
II. Be it further enacted, That any perſon, after having appear- 
What evidence ed and plead to an indictment, or preſentment, who ſhall have de- 
aber men parted without leave of the Court, or ſhall have broken goal after 


when perlons P 1 . 
alter Paving 3" commitment upon and before conviction on the charge alledged in 


the bill, or ſhall fail or neglect to appear and anſwer according to 
ener the tenor of a recognizance regularly taken for that purpoſe, or 
ave of the when the ſheriff of the ſame county whereof the offender was an in- 
s habitant or reſident at the time of his commiting the offence for 
which he thall ſtand indicted, or his deputy, ſhall make return up- 
on a capias iſſued in conſequence of the bill, wherein the term of 
four months at the leaſt ſhall have clapted between the iſſuing the 
capias and the return day thereof, That after making diligent ſearch 
and inquiry after ſuch offender he could not find him in his precinct, 
ſhall be deemed and taken as ſufficient evidence of the abſconding 

of ſuch perſon, within the intent of this act. 

III. And be it further enacled, That a capias and an alias capias 
iſſued from the Court of General Seſſions of the Peace, on a bill of 
indictment, or preſentment there found, wherein fifty days at the leaſt 
ihall have elapſed between the iſſuing and return of the ſame writs 
reſpectively, and returned by the proper officer, that after diligent 
ſearch and enquiry after ſuch offender, he could not find him in his 
precinct (before the removal of the record into the Supreme Judi- 
cial Court) ſhall render the iſſuing a like proceſs in the Supreme 
Judicial Court beſore ſeire facias ut legatum unneceſſary. 

IV. And be it further enacted, That where a capias ſhall iflue 

Where  capias from the Supreme Judicial Court to apprehend an offender on a 
all iffuc trom 1 2 1 ” 2 
the SupremeJu- bill of indictment or preſentment, in any county where the ſaid 
die ep eur 4" Court ſhall be held but once a year, the ſame capias may be made 
ing of an offen- returnable to ſome ſeſſion of the ſaid Court in ſome other county, at 
7 the expiration of five or ſix months, if the ſaid Court ſhall fo order, 
to the end ſcire facias ut legatum may timely iſſue returnable to the 
next term, if the offender ſhould not be taken on the capias. 

V. And be it further enacted, That all perſons againſt whom 

Perſous againſt judgment of outlawry ſhall be given, ſhall during the time the ſame 
Gu Jadgment ſhall continue in force, be, and hereby are diſabled from 


of outlwary fall 

4 2 rome; bringing or maintaining in their own right, any civil action or ſuit 
ay deltec, or in any Court of law or equity within this government, excepting a 
1 i 1 * o 

"ng — writ of errour for reverſing his outlawry, and ſhall be under ſuch 


hg. other diſabilities and diſqualifications in civil ſociety as a perſon con- 
victed 
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victed and ſentenced for the offence charged in tlie bill upon which 
he may be outlawed : and in all caſes where a greater forfeiture 
does not by law accrue to the Commonwealth upon a conviction 
and judgment on ſuch bill of indictment, ſhall forfeit the iſſues and 
rofits of all his real eſtate during the life of the outlaw, in caſe the 
judgment of outlawry ſhall ſo long remain in force, and be further 
liable to be apprehended upon capias ut /egatum, and ſentenced in 
the ſame manner as if he was convicted by a Jury, of the charge al- 
ledged in the bill. 
VI. And be it further enacted. That the real eſtate of every per- The rel clue 
ſon outlawed ſhall be held liable and be bound from the time of jeg to be la. 


iſſuing the ſcire facias ut lrgatum, to reſpond the judgment that ſhall . reipond 


— . . u ent 
be given on the indictment or preſentment, ſo far as relates to the given rang 
fine and coſt. colts. 


VII. And be it further enacted by the authority aforefaid, That 
the lands and tenements of all perſons recognizing to the uſe of this 
government before any authority duly authorized and empowered 
to take the ſame, are, and ſhall be liable to reſpond the ſum men- 
tioned in the fame recognizance, from the time the ſame is taken 
_ acknowledged, notwithſtanding any transfer or alienation there- 
of, 

VIII. And be it further enacted, That every offender that may 
be outlawed, upon his appearing in open Court, and confeſſing the ogenders ouc- 
charge, and receiving ſentence thereon, or appearing and traverſing 1 
the charge, ſhall be acquitted by a Jury, or on demurrer, or any Court and con- 
other plea, the ſame ſhall be adjudged inſufficient in law to compel chars and 1e. 
the perſon accuſed to anſwer thereunto, or ſupport a judgment ——— 
thereon : in every ſuch caſe the proceeding ſhall be conſtrued to f 
operate as a full and effectual reverſal of the judgment of outlawry, 
as though a formal reverſal had been given upon a writ of errour 
expreſsly brought for that purpoſe. Provided the appearance upon Fri. 
which ſuch acquittal ſhall be given ſhall be voluntary and without 
compulſion, and within one year and a day after judgment of out- 
lawry ſhall be pronounced, and the coſt accruing on the proceſs of 


outlawry ſhall be firſt ſatisfied and paid. 
[ This act paſſed October 2, 1782.] 


An Act for apprehending and ſending for Trial Per- 
ſons charged with having commirted Crimes in ſome 
other States; and to authorize the Officers of juſ- 
rice of the other States to continue the Execution 
of their Precepts within this State, when neceſſary. 


II HERE AS it will tend to maintain the union and harmony 

of the United States of America, that perſons landing charg- 'reanble, 
ed with the commiſſion of crimes in one of ſaid States, and eſcaping into 
another, ſhould be apprehended, ſecured and ſent for trial t the State 
where the charge ariſes : I. 
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I. Therefore be it enacted by the Senate and Houſe of Repreſenta- 
tives, in General Court afſembled, and by the authority of the ſame, 
That when any perſon ſhall ſtand charged with the commiſſion of 
Per ſons charged , K 5 9 a 
with crimes ja ANY crime in any other of ſaid States, and ſhall eſcape into this Com- 


* 


—— 2 monwealth, it ſhall be lawtul for any Juſtice of the Peace in any 

warrants w ap- COUNLY Where the offender may be, upon application made for that 

becken men purpoſe, to apprehend ſuch offender by warrant, and cauſe him to 

be brought before himſelf, or ſome other Juſtice of the Peace of 

the county for examination ; and it ſhall be lawful for any Juſtice, 

Julices autho- upon ſuch examination (it he ſhall think proper) to commit ſuch 

nated to commit offender to goal or fend him by warrant to the confines of the 

ue. State where the offence was committed, if an adjoining one, and 

there deliver him to a proper othcer ; or if the oftence was com- 

mitted in a more diſtant State, to ſome officer in an adjoining one, 

if there be any empowered to receive, and convey him to ſuch more 

diſtant State, in order for trial. And when any offender ſhall be 

apprehended in another State, and it may be neceſſary to carry him 

through this Commonwealth, in order to his being conveyed to the 

State where the offence was committed, it ſhall be lawtul for any 

Juſtice of the Peace in any county, when applied to, to order ſuch 

—_ oftender to be fo carried by warrant ; and all warrants for ſending 

therifts or their Offenders to the confines of, or for carrying them through this 

* Commonwealth as aforeſaid, may be directed to, and ſhall be exe- 

cuted by, the ſheriffs or their deputies, of the ſeveral counties 

through which it may be neceſſary to ſend or carry the offender, 

or to any or either of the conſtables of the ſeveral towns in ſuch 

counties reſpectively: all which officers ſhall be directed to proceed 

with ſuch offender or offenders, to the confines of the next adjoin- 

ing county, and there deliver him or them to ſome proper officer of 

ſuch county; which proceſs ſhall be repeated and continued until 

ſuch offender or offenders ſhall have been carried through this 
Commonwealth, and conveyed to the next adjoining State. 

And whereas the publick roads leading from many of the towns 

—_— New- Hampſhire, Connecticut, Rhode-I/land and New-York, are 

ſo intermixed, that the officers of juſtice of the ſaid neighbouring 

governments, in the execution of their office, are often times ob- 

liged (the road or direct way ſo leading) to pals, and even to convey 

priſoners through towns or lands belonging to this government, 

and without the juriſdiction of ſuch officer of juſtice, whereby diſ- 

putes, difficulties or inconvenjencies will ariſe as well to the pre- 

judice of the publick, as to the damage of private perſons, unleſs 

{ome proviſion is made in that behalf: ; 

3 II. Be it therefore enatted, That the ſheriffs, deputy ſheriffs, 

ticeoftheneizh- CONſtables, or other officers of juſtice, of the neighbouring govern- 

vuriog gore” ments, With their aſſiſtants, in the execution of any writs, war- 

«cution of any rants, or other proceſs, iſſuing from, and returnable to, Courts in 

nn She e their reſpective governments, may and ſhall have full liberty, power 

paſs and repals. and authority, to pals and re-paſs, and allo to convey ſuch perſons, 

or things, as they may have in their cuſtody, by virtue of any writ 

or warrant as aforeſaid, in or by any of the roads or ways lying in 

| or 


in this government and the towns of the neighbouring governments 


_— 


Criminal Matters. 
ParT IV. Suppreſſion of Lotteries. | 233 


or leading through any towns or lands of the government, in as full, 
free, and ample manner as the officers of juſtice of this government 
do uſe and exerciſe in the diſcharge of their duty and office: And 
all perſons inſulting or obſtructing ſuch officers of juſtice of the 
neighbouring governments, in ſuch execution of their office, as they 
are paſſing through any of the roads or lands of this government, 
ſhall be ſubject to the ſame pains and penalties as perſons would by 
law be ſubject unto for inſulting or obſtruQting ſimilar officers of 
Juſtice of this government, in the due execution of their office. 


[This act paſſed November 7, 1782.] 


An Act for the Suppreſſion of Lotteries. 


B E it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aflembled, and by the authority of the ſame, That if Penny for ſet- 
any perſon or perſons ſhall undertake, or ſet up any lottery for 4%“ * ber. 
money, or expoſe to ſale, or diſpoſe of any eſtate, real or perſonal, 
by way of Lottery within this Government, whether the eſtate fo 
propoſed to be diſpoſed of; be in this Commonwealth, or any other 
place, every perſon ſo offending ſhall forfeit and pay the ſum of 
two hundred pounds. | | | | 
II. And be it further enacted by the authority aforeſaid, That if 1 
0 1. A . enalty for aid- 
any perſon or perſons ſhall be aiding or aſſiſting in any ſuch Lottery, ing aud adm 
by printing, writing, or in any other manner publiſhing an account“ , leitery. 
thereof, or where the tickets may be had, every ſuch perſon ſhall 
forfeit and pay the ſum of one hundred pounds. * 

III. And be it further enacted by the authority aforeſaid, That penatry for dic. 
every perſon who ſhall ſell, give, or otherwiſe diſpoſe of any ſuch — 1 
lottery ticket, ſhall forfeit and pay the ſum of ty pounds, for chaüng anyück- 
each ticket ſo ſold, given or diſpoſed of; and every perſon who 
ſhall receive or purchaſe any ſuch lottery ticket, ſhall forfeit and 
pay the ſum of 72venty pounds, for every ticket ſo received, or pur- 
chaſed The ſaid ſeveral forfeitures to be and enure, one moiety to 
the uſe of this government, and the other moiety to the uſe of him, 
or them, that will ſue for the ſame, by action of debt in any Court 
of Common Pleas, within the government. 

Provided n ertholefs, That nothing in this act ſhall be conſtrued 
to extend to any Lottery, or the tickets of any re eſtabliſhed, _ 
permitted or allowed, or that hereafter may be eſtabliſhed or allowed OD. 
by the Legiſſature of this State, or of any of the United States, or 
by the United States in Congreſs aſſembled. 


[This act paſſed November 8, 1785.] 


— 
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An Act for the reſtraining the taking of exceſſive 
Uſury. 


E it enafted by the Senate and Houſe of Repreſentatives in Ge- 
neral Court aſſembled, and by the ed, of the ſame, That 
ater yer aa. no perſon or perſons upon any contract hereafter made, ſhall take 
num for joan of directly or indireCtly for loan of any monies, Wares, merchandize, 
8 or other commodities whatſoever, above the value of fix pounds, 
for the forbearance of one hundred pounds for a year, and lo atter that 
rate for a greater or leſſer ſum, or for a longer or ſhorter time ; and 
that all bonds, contracts, mortgages, and aſſurances whatſoever, 
made for the payment of any principal or money lent, or covenant- 
ed to be lent, upon or for uſury, whereupon or whereby there ſhall 
be reſerved or taken above the rate of / pounds in the hundred as 
aforeſaid, ſhall be utterly void ; and that all and every perion and 
perſons who ſhall upon any contract, take, accept, and receive by 
way and means of any corrupt bargain, Joan, or exchange, or by 
covin or deceitful conveyance, or by any other'ways or means what. 
ſoever, for the forbearing or giving day of payment for one whole 
Penalty forcon- YEAT, Of and for their money, or other thing or things, above the 
racing for ſym of fix pounds, for the forbearing of one hundred pounds a year, 
. and fo after that rate for a greater or leſſer ſum, or for a longer or 
ſhorter time, ſhall forfeit and loſe for every ſuch offence the full 
value of the goods and monies, or other things ſo lent, exchanged, 
bargained, ſold or agreed for, to be recovered by indictment, or 
action of the caſe, one moiety thereof to the uſe of this Common- 
wealth, and the other moiety to him or them who proſecutes, com- 
plains, or ſues for the ſame, any cuſtom, uſage, or law to the con- 
_ notwithſtanding. | 
I. And be it further enafted, That when and fo often as any 
proof ts be Perſon or perſons are or ſhall be ſued on any bond, contract, mort- 
male by the Sage, or aſſurance whatſoever, for the payment of any monies, 
om” wares, merchandize, or other commodities whatſoever, whereby or 
wherein any ſum is given, ſecured, or taken for the forbearing, or 
giving day of payment for a longer or ſhorter time ; then and in 
ſuch caſe, (the creditor being alive) if the debtor or debtors ſhall 
come into Court where the ſaid cauſe is to be tried, and ſhall offer 
to make oath, and if required by the Court, ſhall actually ſwear to 
the ſame, that there is taken, reſerved, or ſecured by ſuch bond, 
contract, or aſſurance. above the rate of „ pounds in the hundred, 
for the forbearance of the property actually 5 or ſold, whether it. 
be in money or other things, for one year, and ſo after that rate 
for a greater or leſſer ſum, or for a longer or ſhorter time, or that 
the creditor or creditors have received more than at the rate of „ 
pounds in the hundred, for the loan or forbearance of the monics or 
other things actually lent or fold ; ſuch bond, contract, mortgage, 
or aſſurance ſhall be utterly void, and the debtor fully and abſolutely 
_ diſcharged from the payment of any monies, goods, or other things 
lent, exchanged, bargained, ſold, or agreed for as aforeſaid, unleſs 
the 
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the creditor or creditors will ſwear that he, ſhe, or they have not nden 4. .... 
directly or indirectly, wittingly taken or received more than after the Gar will if 
rate of /ix pounds in the hundred, for forbearance or giving day of upon oath. 
payment; and that by ſuch bond, contract, mortgage, or aſſurance, 
there is not reſerved, ſecured, or taken, more than after the rate of 
ſix per cent. for forbearance or giving day of payment for the goods, 
monies, or other things actually lent or fold, any law, uſage, or 
cuſtom to the contrary notwithſtanding. 
Provided, Nothing in this act ſhall extend to the letting of cat- „g, 
tle, or other uſages of the like nature in practice amongſt farmers, or 
maritime contracts among merchants, as bottomry, inſurance, or 


courſe of exchange, as hath been heretofore accuſtomed. 
[This act paſſed March 16, 1784.] 


An Act to prevent the Slave- Trade, and for granting 
Relief to the Families of ſuch unhappy Perſons as 


may be kidnapped or decoyed away from this Com- 
monwealth. 


HE RE AS by the African trade for ſlaves, the lives and 
liberties of many ; cas perſons have been from time to time * 
Sacrificed to the luſt of gain : And whereas ſome perſons e in 
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this Commonwealth may be fo regardleſs of the rights of human kind, 

as to be concerned in that unrighteous commerce: 1 5 
I. Be it therefore enatled jo the Senate and Houſe of Repre- 

ſentatives, in General Court aſſembled, and by the authority of the ſame, 

That no citizen of this Commonwealth, or other perſon reſiding b“ cn. 

within the fame, ſhall for himſelf, or any other perſon whatſoever, port, buy or ſel 

either as maſter, factor, ſupercargo, owner or hirer, in whole or fas. 

in part, of any veſſel, directly or indirectly, import or tranſport, 

or buy or ſell, or receive on board, his or their veſſel, with intent 

to cauſe to he imported or tranſported, any of the inhabitants of 

any State or Kingdom, in that part of the world called Africa, as 

ſlaves, or as ſervants for term of years; and that every citizen, in- 

habitant or reſident as aforeſaid, who ſhall directly or indirectly, 

receive on board his or their veſſel with intent to import or tranſport, 

or cauſe to be imported or tranſported, any of the ſaid inhabitants 

of Africa, contrary to the true intent and meaning of this act, and 

be thereof lawfully convicted, ſhall forfeit and pay the ſum of y pan 

founds, for every perſon by him or them fo received on board, with 

intent to be imported or tranſported ; and the ſum of 0 hundred mogen for vet 

pounds, for every veſſel fitted out with intent to, and that actually TI 

ſhall be emplayed in the importation or tranſportation aforeſaid, to 

be recovered by action of debt, in any Court within this Common - 

wealth, proper to try the ſame ; the one moiety thereof to the uſe 

of this Commonwealth, and the other moiety to the perſon who 

ſhall proſecute for and recover the ſame. by - 
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II. And be it further enacted by the authority aforeſaid, That 
eee Gs all inſurance which ſhall be made within this State, on any veſſel 
elles, void. fitted out with intention as aforeſaid, and having on board ſlaves in 

1 order to be tranſported from Africa, as aforeſaid, or upon any ſlaves 
. ſo ſhipped on board of any veſſel for tranſportation, ſhall be void, 
and of no effect; and this act may be given in evidence under 
the general iſſue, in any ſuit or action commenced for the recovery 

of inſurance ſo made. 

And whereas divers peaceable inhabitants of this Commonwealth, 
heme on. Or reſidents therein, have been privately carried off by force, or de- 
ried off, coyed away under various pretences, by evil minded perſons, and 

with a probable intention of being fold as ſlaves without the ſame ; 
and although ſufficient proviſion is made for public juſtice, in ſuch 
caſe, by the common law, and an act entitled, “ an act eſtabliſhing 
the right to and the form of the writ de homine replegiando, 2 no 
provition is made for bringing actions for damages by the friends 
or families of any inhabitant who may be ſo carried off, or decoyed 
away during his or her life time : | 

III. Be it therefore enacted by the authority aforeſaid, That when 

When inbabi- any inhabitant or reſident of this Commonwealth, ſhall be fo car- 
_ ae carried Lied off or decoyed away, it ſhall be lawful for any friend of fuch 
namage may be 3njured inhabitant or reſident, to bring forward and proſecute to 

rought by their 6 . 
friends. final judgment and execution, before any Court of law proper to 

try the ſame, any action for damages againſt any perſon concerned 
in decoying or carrying off ſuch inhabitant or reſident, in the name 
of ſuch inhabitant or reſident, and in the ſame manner, and to the 
ſame effect, as if thereunto fully authorized by letter of attorney 
from ſuch inhabitant or reſident for that 1 

Provided nevertheleſs, ſuch friend, proſecuting as aforeſaid, ſhall 
P:ovided bonds firſt give to the Judge of Probate for the county wherein ſuch in- 
re given. jured party laſt dwelt, good and ſufficient bond with ſureties to the 

ſatisfaction of ſuch Judge of Probate, conditioned that ſuch proſecutor 
ſhall pay the monies that he may recover in damages as aforeſaid, 
to the ſaid injured party, on his or her return to this Commonwealth, 
if that ſhall happen by the time when ſuch execution is ſatisfied, and 
if not, ſhall apply ſuch monies to the uſe and maintenance of the 
| wife, children or family of the injured party, in proportion, at ſuch 
4 periods, and in ſuch way and manner as the faid Judge ſhall decrec 
2 beſt for the intereſt of ſuch wife, children, or family, in the abſence 
% of ſuch injured party : Gs 
1 IV. Provided alſo, and be it further enacted, That in caſe the de- 
5 v6 in cafe fendant Who ſhall be proſecuted as is provided in and by this act, 
the defendant is ſhall be acquitted by the Court before whom the trial may be, the 
e d ſaid Court ſhall not only render up judgment for legal coſts, but 
for ſuch reaſonable damages as the ſaid defendant hath ſuſtained by 
ſuch proſecution : ' 
Provided alſo, That this act do not extend to veſſels which have 
already failed, their owners, factors, or commanders, for and —_ 
| ener 


. _ EST: 


Criminal Matters. 
ParxT IV. | Gaming. "Mp 237 


their preſent voyage, or to any inſurance that ſhall have been made, 
previous to the paſſing of the ſame. 


[This a& paſſed March 25, 1788.] 


_ GT 3 0 
_Y — 


An Act to prevent Gaming for Money, or other 
Property. 


WH HEREAS the practice of gaming for money or other pro- 

perty, is not only injurious, in a high degree, to the indivi- Preamble: 
duals concerned therein, but alſo in its tendency, ruinous and deſtruc- 
tive to the State: / 

I. Be it enacted by the Senate and Houſe of Repreſentatives, in Ge- 1 
neral Court aſſembled, and by the — of The ſame, That all — 2 
notes, bills, bonds, judgments, mortgages, or other ſecurities or * 
conveyances, whatſoever, given, granted, drawn, entered into, or ed void. 
executed by any perſon or perſons whatſoever, where the whole, or 
any part of the conſideration of ſuch conveyances or ſecurities ſhall 
be for any money or other valuable thing whatſoever, won by gam- 
ing or playing at cards, dice or any other game or games whatſo- 
ever, or by betting on the ſide or hands of any perſon gaming, or 
tor the reimburſing, or repaying any money knowingly lent, or ad- 
vanced for any gaming or betting, or lent and advanced at the time 
and place of ſuch play, to any perſon or perſons, ſo gaming or bet- 
ting, or that ſhall during ſuch play, ſo play or bet, ſhall be void and 
of no effect; and that where ſuch mortgages, ſecurities, or other 
conveyances ſhall be of lands, tenements or hereditaments, or ſhall 
be ſuch as incumber or affect the ſame, ſuch mortgages, ſecurities or 
other conveyance, ſhall enure, and be to the ſole uſe and benefit of 
ſuch perſon or perſons, as ſhould, or might have, or be entitled to 
ſuch lands, tenements or hereditaments, in caſe the ſaid grantor or 
grantors thereof, or the perſon or perſons ſo incumbering the ſame, 
had been naturally dead ; and that all grants or conveyances to be 
made for the preventing of ſuch lands, tenements or hereditaments 
from coming to, or devolving upon ſuch perſon or perſons, hereby 
intended to enjoy the ſame as aforeſaid, ſhall be deemed fraudulent, 
void, and of no effect, or purpoſe whatever. | 

IT. Aud be it further enafted, That any perſon or perſons, ho 
ſhall at any time, or ſetting, by playing at car ds, dice, or any other . 
game or games whatſoever, or by betting on the ſides or hands of 2 


or 
| ſuch as do game, loſe to any one or more perſon or perſons, fo the fame of the 


perſon winning; 


playing or betting, any ſum or ſums of money, or any other valuable dh wining: 

thing whatſoever, and ſhall pay or deliver the fame, or any part bat. 

thereof, the perſon or perſons ſo lofi and paying or delivering the 

ſame, ſhall be at liberty to ſue fœr and recover the money or goods 

ſo loſt and paid or delivered, or — part thereof, or damages, to the 

ſull value of the ſame, from the reſpective winner or winners thereof, 

with coſts of ſuit, by action to he commenced within three months 

next after the loſing, paying or delivering the fame, in which it ſhall 
Mm (4 ms 
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be ſufficient for tlie plaintiff to alledge, in an action of aſſumpſit, 
that the deſendant had received to the plaintiff's uſe the money ſo 
loſt and paid; and in an actton of trover for the goods ſo loſt and 
delivered, that they came to the hands of the defendant without 
mentioning in the declaration the particular manner and occaſion 
Fon Tos halt of the goods or monies being loſt ; and in caſe the perſon or perſons 
not ſue within who ſhall loſe ſuch money or other thing as aforeſaid, ſhall not 
may be lawful Within the time aforeſaid really and truly, without covin or colluſion, 
derben tur for ſue and With effect proſecute for the money or other thing ſo by him 
aud recover tre- Or them loſt and paid or delivered as aforeſaid, it ſhall and may be 
ble the value, 
lawful to and for any perſon or perſons to ſue for and recover treble 
the value of the money, goods or chattles, with full coſts of ſuit, 
by action of debt upon this ſtatute, againſt ſuch winner or winners 
as aforeſaid, one moiety thereof to the uſe of the perfon or perſons 
that will ſue for the fame, and the other moiety to the uſe of the 
poor of the town where the offence ſhall be committed. 

III. And be it further enacted, Fhat any perſon who ſhall be convict- 
ede con- ed on an indictment of the Grand Jury, before the Court of General 
ving money, Ac. Seſſions of the Peace, or the Supreme Judicial Court, of winning 
at any one time or fitting, of any perſon or perſons, by gaming or 
betting as aforeſaid, in money, goods, or chattles, to the value of 
twenty ſhillings, or upwards, and of receiving the ſame, or ſecurity 
therefor, ſhall befides forfeiting double the amount or value of the 
money, goods or chattles ſo won and received, to the poor of the 
town where the offence is committed, be adjudged incapable of 
holding, keeping or ſuſtaining, directly or indirectly, any office of 
honour or profit in this Commonwealth, for the term of twelve 
months from the time of ſuch conviction : Provided always, ſuch 
indictment be found within eighteen months next after the offence 
committed. 

IV. And be it further enacted, That in ſuits hereafter brought by 
Suits brought the perſon loſing money, goods or chattles againſt the perſon winning 
againſt puſhes the ſame, when it ſhall appear from the declaration, that the goods 
condugcs. ſaid to be loſt, came to the hands of the defendant, by gaming, or 
the money he had received was by gaming, then, and in ſuch caſe, 
if the plaiatiff ſhall offer to make oath,and if required by the Court 
where the trial is, ſhall _ {wear to the loſing the money, goods 
or chattles by gaming with the defendant, at the time and place 
alledged, judgment ſhall be rendered for the plaintiff to recover 
damage, to the amount of the goods or money the defendant has 
received of the plaintiff by gaming, with coſts of ſuit, unleſs the de- 
fendant will ſwear that he did not receive of the plaintiff the money, 
goods or chattles for which he is ſued, or any part of them, by 
gaming ; and when the defendant diſcharges himſelf on oath as 

aforeſaid, he ſhall recover of the plaintiff his reaſonable coſts. 
Provilo, Provided nevertheleſs, That aothing in this act ſhall be ſo con- 
ſtrued as to prevent the ſupporting and proving any declarations on 
the aforeſaid actions, in the ſame manner as other declarations are 
proved, but it ſhall be conſidered as optional with the plaint ifF either 
to proceed in proving his declaration in the way ſpecially provided 


Forfeiture. 


in this act, or in the ſame way othe- declarations are proved; any 


thing herein to the contrary notwithſtanding. V. 
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V. And be it further enacted, That if any perſon hall play at 
cards, dice or billiards, or with any other implements uſed in gam- 
ing, in any tavern or houſe of entertainment, or place licenced for, e 1 
retailing ſpirituous liquors, or in any of the out- houſes, yards, gar- ing a: — 
dens or appendages of the ſame, or ſhall in any of the houſes or pen af arony 
licenced places aforeſaid, expoſe to view any of the en ns + tainmene. 
aforeſaid, or ſhall be ſeen fitting at any table therein with any of 
the ſaid implements before him, and ſhall be convicted thereof be- 
ſore any Juſtice of the Peace, or any Court of General Seſſions of 
the Peace, on the preſentment of a Grand Jury, the perſon fo of- 
fending ſhall forfeit and pay a ſum not leſs than five, nor more than 
ſixty ſhillings, to the uſe of the poor of the town where the offence 


ſhall be committed. 
[This a& paſſed March 4, 1786.] 


r th... * 


An Act in addition to an Act, entitled, An act to 
prevent Incumbrances about the Doors of the Court- 
Houſe in Bo/ton.” 


FHEREAS in and by the ſaid a, to which this is in ad- 
dition, provifion is made for preventing incumbrances, that 
might hinder or impede the members of the General Court, in their 
paſſage to, and from the ſaid houſe, but no provifion is made for prevent- Preanblet 
ing the diſturbances, to which the ſaid members are expoſed, by mean 
of the noiſes produced by the increaſed number of mene and 
other carriages, that are now almoſt conſtantly paſſing and repaſſing 
by the ſaid court-houſe, and by which the members of the ſaid Gene- 
ral Court, are often prevented from hearing each other in their pub- 
lick debates : | | 
For the preventing ſach diſturbances for the future, 
I. Be it enatted by the Senate and Houſe of Repreſentatives, 
in General Court afſembled, and by the authority of the ſame, That Staad et c. 
no hackney-coach, chaiſe, trucks, or any other carriage, ſhall ſtand, 17 
or paſs, during the hours of the fitting of the General Court, with- 
in three hundred feet of the eaſt end of the ſtate-houſe, eaſterly, or 
make a ſtand within one hundred feet of the weſt end of the ſtate- 
houſe, nor upon either ſide of the ſaid houſe. And if any perſon 
ſhall violate this act, he ſhall forfeit and pay for the firſt offence, a 
fine of five ſhillings, and for the ſecond, and every after offence, a *"7 
fine of ten ſhillings ; to be ſued for, and recovered by the meſſen- 
ger of the General Court, for the time being, before any Juſtice of 
the Peace for the county of SI. | 
Provided altoays, That this act ſhall not be conſtrued, fo as to Pte 
hinder any coach, chaiſe or other carriage, from ſtanding or paſſing 
within the limits aforeſaid, which ſhall be uſed by the Governour, 
Lieutenant-Governour, the Council, or any Member of the Gene- 
ral Court, ſor the time being, for the purpoſe of riding to and from 
the 
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the General Court, or prevent any carriage, paſling and repaſling 


for the neceſſary buſineſs of the inhabitants, living within the limits 
before mentioned. 


[This act paſſed June 13, 1786.] 


* 


2» —— 


An Act in addition to the ſeveral Acts already made 


for the prudent Storage of Gun- Powder vithin the 
Town of Boſbon. 


HEREAS the depoſiting of loaded arms in the houſes of the 
town of Boſton, is dangerous to the lives of thoſe who are di/- 
Preamble, ppſed to exert themſelves when a fire happens to break out in the ſaid 
town © 
I. Be it enacted by the Senate and Houſe of Repreſentatives, in 
=P General Court aſſembled, and by the authority of the ſume, That if 
erſons prohi- . . 

bited taking in- any Perſon ſhall take into any dwelling-houſe, ſtable, barn, out- 
dg, ac ag houſe, ware-houſe, ſtore, ſhop, or other building, within the town 
— {3006s of Boſton any cannon, ſwivel, mortar, howitzer, or cohorn, or 
with gun-pow- fire-@w, loaded with, or having gun-powder in the ſame, or ſhall 
— receive into any dwelling-houſe, ſtable, barn, out-houſe, ſtore, ware- 
houſe, ſhop, or other building, within the ſaid town, any bomb, 
granade, or other iron ſhell, charged with, or having gun -powder 
Penalty. in the ſame, ſuch perſon ſhall forfeit and pay the ſum of fen pounds, 
to be recovered at the ſuit of the Grewind of the ſaid town, in an 

action of debt, before any Court proper to try the ſame ; one moiety 

thereof to the uſe of the ſaid firewards, and the other moiety to the 

ſupport of the poor of the town of Boſton. | 

II. And be it further enafted by the authority aforeſaid, That 

Pieces of org. All cannon, ſwivels, mortars, cohorns, fire-arms, bombs, granades, 
nance charged and iron ſhells of any kind, that ſhall be found in any dwelling- 


2 houſe, out- houſe, ſtable, barn, ſtore, ware-houſe, ſhop, or other 
A- Hall te be building, charged with, or having in them any gun-powder,ſhall be 
feized, liable to be ſeized by either of the firewards of the ſaid town: And 
upon complaint made by the faid firewards to the Court of Com- 
mon Pleas, of ſuch cannon, ſwivels, mortars, or howitzer, being ſo 
found, the Court ſhall proceed to try the merits of ſuch complaint 
by a jury ; and if the jury ſhall find ſuch complaint ſupported, ſuch 
cannon, ſwivel, mortar, or howitzer, ſhall be adjudged forfeit, and 
be fold at publick auction; and one half of the proceeds thereof 
ſhall be diſpoſed of to the firewards, and the other half to the uſe 
of the poor of the town of Boſton. And when any fire-arms, or 
How difpofedt any bomb, granade, or other ſhell, ſhall be found in any houſe, out- 
in caſe of for- houſe, barn, ſtable, ſtore, ware-houſe, ſhop, or other building ſo 
0G charged, or having gun- powder in the fame, the ſame ſhall be liable 
to be ſeized in manner aforeſaid ; and on complaint thereof, made 
and ſupported before a Juſtice of the Peace, ſhall be fold and dif- 
poſed of as is above provided for cannon. III. 
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III. Be it further enacted, That appeals ſhall be allowed in pro- App de 
ſecutions A this act as is uſual in pea caſes. 
[This act paſſed March 1, 1783.] 


— — "Ro 


. —— 


An Act to prevent Damage from Fire being communi- 
cated from Chocolate. Mills and Machines for roaſt- 
ing Cocoa, in the Lown of Boſton 


IH HERE AS chacolate-mills and machines for roaſting cocoa preambler 
have been erected in the town of Boſton, near to other build- 
ings, to the great hazard of the lives and property of the inhabitants 
of the ſaid town : h 

I. Be it enatted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That it 
any perſon, from and after the fifth day of July next, ſhall, within 
the ſaid town, roaſt or cauſe to be roaſted any cocoa, for the pur- 
poſe of manufacturing the ſame into chocolate, in any building 
whatever, excepting ſuch as may or ſhall be licenced for that pur- 
poſe by the major part of the ſelectmen of the town aforeſaid, and 
two quſtices of the Peace for the county of Suffolk, quorum unus, 
he ſhall forfeit and pay, for every ſuch offence, a ſum not exceeding 
one hundred nor leſs than fifty pounds. 


[This act paſſed June 30, 1785. 


— — ——— — —— 
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An Act to prevent the Deſtruction of White Pine 
Trees in this Commonwealth. 


B E it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 
if any perſon, after the publication of this act, ſhall cut, fell or de- BY 
ſtroy any white pine tree, which is, or ſhall be at the time of felling Parſode — 
or deſtroying the ſame, of the diameter of twenty-feur inches, or of certain ai 
upwards of twelve inches from the ground, growing or ſtanding * 
on any tract of land within any part of this Commonwealth, not petty. 
the property of any private perſon or perſons, without licenſe firſt 

had and obtained, for ſo doing, from this Legiſlature, or be aiding 

and aſſiſting therein, or in drawing away the ſame after ſo cut or 

felled, he ſhall forfeit the ſum of :h:rty pounds, to be recovered by 

bill, indictment or information, in any Court of record in this Com- 
monwealth proper to try the fame, two thirds thereof to the uſe of how to be 20. 
this Commonwealth, and one third thereof to the informer ; and the ed. 

ſum of three pounds for any other white pine tree ou the land afore- 

ſaid, to be recovered as aforeſaid, and to the uſes before mentioned; 

provided ſuch proſecution be commenced within two years from previce, 

the time when the offence ſhall be committed. 


[This act paſſed October 24, 1783.] | 
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Preamble, 


When Parties 
proſecuted ſhall 
be ordered to go 
without Day, or 
when convict. 


In ſuch caſes. 


Court to tax 
coſts for Court 
charges. 


An Act providing for the Payment of Coſts in Criminal 
Suits. © 


I HERE AS witneſſes and others neceſſarily concerned in the 

' . proſecution of criminal offenders, are equitably entitled to a 
reaſonable conſideration for their time and expences ＋ ſuch occaſions, 
as well when the party or parties charged, ſhall be acquitted, as 
convicted; and no provifion being made by law in ſuch caſes : 


I. Bet therefore enatted by the Senate and Houſe of Repreſentatives, 


in General Court aſſembled, . and by the r of the ſame, That 
in all criminal proſecutions in the oy lay Judicial Court, and in 
the Courts of General Seſſiens of the Peace, when the party or parties 
proſecuted, ſhall be ordered to go without day, or when being 
convict ſhall not have ſufficient goods or eſtate to pay coſts of 
proſecution ; in every ſuch caſe, it ſhall be in the power of the 
Court before whom ſuch acquittal or conviction ſhall be, to tax 
ſuch coſts for Court charges, as the cafe ſhall appear to require, 
not excceding the fees that are, or by law may be ſtated ; and ſuch 
coits ſo taxed by the Courts of General Seſſions of the Peace, ſhall 
be paid out of x reſpective county treaſuries. And ſuch coſts, ſo 
taxed by the Supreme Judicial Court, ſhall be paid by the ſheriffs 
of the reſpective counties, out of ſuch fines and forfeitures, as may 
have ariſen, and been incurred by force of any judgment or ſentence 
of ſuch Court; and allowance ſhall be made by the Treaſurer of 
the Commonwealth to the ſeveral ſheriffs for any ſums paid as afore- 
faid : And when and ſo often as it ſhall happen that any ſheriff ſhall 
not have in his hands any monies received for fines and forfeitures 
as aforeſaid, ſuch coſts ſhall be paid out of the publick treaſury, by 
warrant from the Governour, with advice of Council, to the ſheriff, 
or ſuch other perſon as the ſame Court ſhall direct. 

II. And be it further enatted, That in all criminal proſecutions in 
the Supreme Judicial Court, and in the Courts of General Seffions 
of the Peace, fince the twenty-ſeventh day of June laſt, when the 
party or parties proſecuted, ſhall have been ordered to go without 
day, or when having been convicted, ſhall not have had ſufficient 
goods or eſtate to pay coſt of proſecution, it ſhall be in the power 
of the Court before whom ſuch acquittal or conviction ſhall 
have been, to tax ſuch coſts for Court charges, as the caſe ſhall 
appear to require, not exceeding the fees or coſt by law eſtabliſhed ; 


and the coſts thus taxed, ſhall be paid in manner as before in this 
act is provided. 


[This act paſſed March 12, 1783.] 
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An Act in addition to the Act providing for the Pay- 
ment of Coſts in Criminal Suits. 


WI HER EAS iin the ſaid act, no provifion is made for the 
payment of eoſts, when the party or parties proſecuted, deceaſe 
before the time of trial, or ſhall depart in contempt of the Court, , nle. 
before trial or ſentence, notwithſtanding by ſuch departure the party 
charged hath incurred or may mcur a forfeiture of his recognizance : 

I. Be it therefore enacted by the Senate and Houſe of Repreſentatives, 
in General Court aſſembled, and by the authority of the ſame, That 
when any perſon charged on a criminal proſecution in the Supreme — — 
Judicial Court, or in any Court of General Seſſions of the Peace in mal die, depart 
any county within this Commonwealth, hath deceaſed, or ſhall the Court, or the 
deceaſe before the time of trial or ſentence ; or has departed or ſhall yroſecution ve 
depart in contempt of the Court, and thereby avoid trial or ſentence ; Court may — 
or the Attorney-General or other perſon proſecuting in the name Heger and e. 
and behalf of the Commonwealth, hath diſcontinued, or ſhall with were. 
the advice of the Court diſcontinue the proſecution ; in every ſuch 
caſe the Court may tax coſts for the witneſſes and others neceſſarily 
concerned in ſuch proſecution, as the caſe ſhall appear to require, 
not exceeding the fees that are or may by law be ſtated, to be paid 
in the ſame manner the coſts mentioned in the ſaid act are directed 
to be paid. 


* * BY * - 
SEW þ 2 * ®. 
e 


This act paſſed March 16, 1784.] 


An Act in addition to an Act, entitled“ An Act in 
addition to an Act, providing for the Payment of 
Coſts in Criminal Suits.“ 


HE REA S in the aforeſaid acts, no proviſion is made for 
the payment of coſts that often neceſſarily ariſe in the proſecution 
of criminal offenders : | 
I. Be it therefore enacted by the Senate and Houſe of Repreſentatives, 
in General Court aſſembled, and by the authority of the fame, That 
in caſes where coſts have already ariſen, or may hereafter neceflarily | 
ariſe in the proſecution of criminal offenders, and no proviſion has I 
already been made by law for the payment thereof ; in every ſuch 
caſe theJuſtices of the ſeveral Courts of General Seſſions of the Peace, 
in the reſpective counties in this Commonwealth, may examine and 
allow accounts of ſuch neceflary coſts as have ariſen or may ariſe 
within their reſpective counties, for witneſſes, officers and others 
concerned in ſuch proſecution, as the caſe ſhall appear to require, 
not exceeding the fees that are or may by law be ſtated, except in 
caſes otherwiſe provided for by law. And ſuch accounts when fo 
allowed ſhall be paid in the manner directed and ordered in the be- 
fore recited acts. 


[This act paſſed March 18, 1788. ] 
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An AQ for the Admeaſurement of Boards, and regulat.. 
ing the Tale of Shingles, Clapboards, Hoops and 
Staves, and for other Purpoſes therein mentioned. 


* it enacted by the Senate and Houſe of Repreſentatives, in Gene- 
Surveyors and ral Court aſſembled, and by the authority of the ſame, That 
band, 4c. d there ſhall be one or more ſuitable perſons elected in every town 
be anoually e- and diſtrict in this Commonwealth, at their annual meeting in the 
and dri month of March, to be ſurveyors and meaſurers of boards, plank, 
timber, and flit-work, and ſurveyors of ſhingles, clapboards, ſtaves 
and hoops, who ſhall be ſworn to the faithful performance of the 
8 truſt repoſed in them. And all boards, plank, timber, or ſlit-work, 
to be turveyed Offered for fale, ſhall previous thereto, be ſurveyed, and alſo mea- 
before ſale. ſured, by one of the ſaid ſurveyors, where he ſhall have any doubt 
of the meaſure, having due conſideration for drying and ſhrinking ; 
who ſhall alſo mark anew all ſuch to the juſt contents thereof, mak- 
Fees for view» ing reaſonable allowance for rots, knots and ſplits ; and the buyer 
EP_—_ ſhall pay to the ſurveyor fix pence per thouſand feet, for viewing 
q! a 

only, and i pence per thouſand feet more for meaſuring and mark- 

ing, and ſo in proportion for a leſſer quantity. 
II. And be it further enacted by the authority aforeſaid, THat 
no pine boards ſhall be ſhipped for exportation to foreign * 
ut 
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but ſuch as are ſquare edged, and not leſs than one inch in thick- Xo pine tour 

neſs, and not leſs than ten feet in length, on pain of being forfeited but * 

to the uſe of the town where they thall be ſhipped. | MESA 
III. Be it further enatled by the authority aforeſaid, That no pijmenfons of 

ſhingles, clapboards, ſtaves or hoops, ſhall be offered for ſale in any Sings 

town in this Commonwealth, that ſhall be under the following di- 

menſions, viz. All ſhingles ſhall be ſplit croſs ways the grain, and 

be _— inches long, unleſs hos made for home ule ; pine 

ſhingles ſhall be free from ſap, and all ſhingles ſhall be free 

from ſhakes and worm-holes, and ſhall be half an inch thick 

at the but-end, when green, and full three-eighths of an 

inch when thoroughly ſeaſoned, if for exportation to a fo- 

reign market; and not leſs than one third of an inch thick at 

the but, when fully ſeaſoned, if for home uſe, and four inches 

and an half wide on an average, and none leſs than three 

inches wide, and ſhall hold their width three-fourths the way to 

the thin end, and be well ſhaved ; and each bundle ſhall contain 

two hundred and fifty ſhingles, or if bound in ſquare bundles, ſhall 

contain twenty-five courſes, and meaſure twenty-two inches and an 

half at the lay: And in caſe there ſhall be more than five ſhingles in cg. 

in any one bundle that are under the above length, breadth or thick- 

neſs, or five ſhort in the tale of any one bundle of two hundred and 

fifty, the bundle which is ſo deficient, or in which ſuch ſhingles are 

contained, ſhall be forfeited, and the ſhingles in each bundle which 

are not merchantable, ſhall be burnt, and the reſidue fold, and the 

money ariſing from the ſale ſhall be paid into the hands of the town . be forfeited. 

treaſurer, for the benefit of the poor of ſuch town where the ſhin- 

gles are condemned, firſt deducting therefrom the charge of cullin 

and ſurveying. Andall white-oak but ſlaves ſhall be at leaſt five 

feet in length, five inches wide, and one inch and a quarter thick 

on the heart, or thineſt edge, and every part thereof. And all 

white-oak pipe ſtaves ſhall be at leaſt four feet and eight inches |, 6 

in length, ſour inches broad in the narroweſt part, and not leſs white oak ſtaves 

than three quarters of an inch thick on the heart, or thineſt edge. 

And all white-oak hogſhead ſtaves ſhall be at leaſt forty-two inches 

long, and not leſs than half an inch thick on the heart, or thineſt 

edge. And all white-oak barrel ſtaves, for a foreign market, ſhall 

be thirty-two inches long ; and for home uſe ſhall be thirty inches 

long ; and all ſhall be half an inch thick on the heart, or thineſt 

edge. And all white-oak hogſhead and barrel ſtaves ſhall be at Red oak faves 

leaſt, one with another, four inches in breadth, and none leſs than *2><orthetame 

three inches in breadth, in the narroweſt part ; and thoſe of the 

breadth laſt mentioned, ſhall be clear of ſap. And all red-oak 

hogſhead and barrel ſtaves ſhall be of the ſame length, width and 

thickneſs, with the white-oak hogihead and barrel ſtaves above- 

mentioned: And all ſtaves ſhall be well and proportionably ſplit. 

And all pine clapboards that ſhall be expoſed to ſale, ſhall be made 

of good ſound timber, clear of ſap; and all clapboards ſhall be free — 

from ſhakes and worm holes, and of the following dimenſions, vi. 

Full five eighths of an inch on the back, or thickeſt part, five inches 

Ooo wide, 
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: wide, and four feet ſix inches long, and they ſhall be ſtrait and 

Hoglhcad hoops WEIL ſhaved. And all hogſhead hoops that ſhall be expoſed to fale, 

or exported, ſhall be from ten to thirteen feet in length, and fhall 

be made of white oak or walnut, and of and fafßcient ſub- 

ſtance, well ſhaved; thoſe made of oak ſhall be not leſs than one 

inch broad at the leaſt end, and thoſe made of walnut ſhall be not 

leſs than three quarters of an inch broad at the leaſt end; each bundle 

ſhall conſiſt of thirty hoops ; and all hoops of ten, twelve and 

thirteen feet reſpectively, ſhall be made up in diſtinct bundles by 

Hoope not hold- themſelves ; and if any hoops are packed of leſs dimenſions than 

vg out be fer. thoſe preſcribed by this law, or if any bundle ſhall contain leſs than 

fcited. thirty hoops, ſuch bundle ſhall be forfeited and fold for the benefit 
of the poor of the town where it is offered for fale. 

IV. And be it further enadted, That the Surveyor of fhingles 

Fees for furvey- and Clapboards fhall be allowed by the buyer, fx pence per thouſand 

ing aud telling. for ſurveying and telling, and before any ſhingles are ſent from the 

town where they are made, or at the place of firſt fale, before their 

Shingles offered delivery they ſhall be viewed, ſurveyed and meaſured by a ſworn 

for falc without Surveyor, and the town brand ſet upon the hoop of the bundle; 

veye 


* berleled. and all ſhingles offered for ſale without being ſurveyed and marked 


as aforeſaid, ſhall be forfeited and diſpoſed of as provided in . 


this act; and in each maritime town in this Commonwealth, from 

whence ſtaves or hoops are uſually exported beyond fea, there ſhall 

Viewers & Gu. be two or more ſuitable perſons choſen by ſuch towns, ſome time 
lers of flaves & before the twelfth day of December next, and forever afterwards at 
ws raged dT their annual meeting in March, to be Viewers and Cullers of ſtaves 
maritimetown% and hoops, who ſhall be under oath, faithfully to difcharge their 
office; and for their encouragement to accept this truſt, they ſhall 

be allowed for their time and ſervice as follows, vis. one ſbilung 

Fees for view. And eight pence per thouſand for barrel ſtaves, #209 ſhillings per thou- 
ing and culling fand for hogthead ſtaves, fo ſhillings and four pence per thouſand 
ear fer pipe ſtaves, and wo ſhillings and eight pence per thoufand for 
but ſtaves, as well refuſe as merchantable, the merchantable to be 
5 for by the buyer, the refuſe by the ſeller; and the Culler ſhall 

allowed three ſhillings per thouſand for hoops. 

V. And be it further enacted by the authority aforeſaid, That from 
and after the twelfth day of December next, all ſtaves that ſhall be 
do be Een ulled. EXPOrted from this Commonwealth beyond ſea, ſhall be firſt culled, 
& all hoops firſt and all hoops firſt viewed and ſurveyed by one of the officers aſore- 
eertificate there» ſaid, and a certificate given by the Culler or Surveyor, to the maſter 
to be given. or commander of the ſhip or veſſel on board which they are laden, 

of the quantity by him ſo culled or ſurveyed ; and the bands with 

which the bundles of hoops are bound ſhall be ſealed with the brand 

of the town from whence they are exported ; and that all ſhingles 

and clapboards that ſhall be exported beyond ſea, ſhall Iikewiſe be 

certified by one of the Surveyors already required by law to be chofen 

Shingles and in each maritime town within this Commonwealth, to have been 
erkoren, is by him ſurveyed, viewed and approved, and the number or quantity 
be certified, thereof; and any ſellers of boards, ſtaves, hoope, clapbcards or ſhingles 
that ſhall deliver any of the ſaid articles before they are culled or 

ſarveyed, ſhall forfeit the ſum of 71wefve /billings per thouſand, and 

any 
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any perſon purchaſing any of the articles before mentioned, and ,, 

who ſhall — them before they are culled or ſurveyed, ſhall for- * 
feit and pay the ſum of twelve /hillings per thouſand, one half to — 
the informer, who ſhall ſue for the ſame in any Court of this Com- penalty. 

mon wealth proper to try the ſame, or before any magiſtrate within 

this Commonwealth, in caſe the forfeiture does not exceed forty 

/hillings ; the other half to the poor of the town where ſuch offence 


is committed. 


having any ſtaves, hoops, boards, clapboards or ſhingles on board, ting daves, 
for their cargo, and which ſhall be ſhipped for exportation to a fo- g. on board, 
reign market, after the ſaid twelfth day of December next, before w make onh; 
ſuch veſſel ſhall be cleared at the Naval- Office, a certificate of ſach *< 

ſtaves, hoops, clapboards, boards and ſhingles, having been culled 

or ſurveyed, and ſhall likewiſe make oath before the Naval-Officer 

(who is hereby required and empowered to adminiſter the ſame) or 

before any Juſtice of the Peace, who ſhall give a certificate of the 

faid oath, which ſhall by the maſter or owner be tranſmitted to the 
Naval-Officer, that the boards, ſtaves, hoops,clapboards and ſhingles, 

on board his veſſel, are bona fide the ſame boards, ſtaves, hoops, 
clapboards and ſhingles, certified to have been culled or ſurveyed, 

and that lie has no other on board, and that he will not take any 

others on board. 

VII. And be further enacted, That from and after the twelfth, __ 
day of December next, if any perſon ſhall preſume to ſhip off any ig 70 hip of 
boards, ſtaves, hoops, clapboards or ſhingles, unleſs the fame ſhall rde Ae. 
firſt have been culled or ſurveyed, and marked by a ſworn Culler or 
Surveyor as aforeſaid, he ſhall forfeit and pay the tum of twelve fhif= 
lings per thouſand, to be reckoned by feet or tale, according as tgje 
articles are uſually ſold, to be diſpoſed of, one half to the poor of 
the town where the offence is committed, and the other half to the 
furveyer, or any other perſon or perſons who ſhall ſue for the ſame, 
which he or they are hereby enabled to do, by action, bill, plaint or 
information, in any Court proper to try the ſame, of before any ſuſ- 
tice of the Peace, if the forfeiture does not exceed forty ſhillings. 

VIII. And be it further enacted, That in caſe any Culler or Sur- 
veyor, ſhall connive at, or allow of the breach of this act, or ſhall be 
guilty of any fraud or deceit in ſurveying or culling of boards, ſaves; Ste, 3 
hoops, clapboards, or ſhingles, he ſhall forfeit and pay the ſum of 2g or 4 
ten pounds for each offence z and in caſe of his refuſal to attend the ' © 
aforeſaid ſervice, when he ſhall be thereto requeſted, he ſhall forfeit 
and pay the ſum of twenty ſhillings ; the forfeitures and penalties 
in ſuch caſes to be recovered and diſpoſed of as aforeſaid. | 

IX. And be it further enacted, That if any perſon or perſons; 
who ſhall be duly choſen to ſerve as a Surveyor of boards, clapboardg Perform choſen 
or ſhingles, or as a Culler of ſtaves or hoops, ſhall refuſe or neglect cutters, negled- 
to take the oath for the faithful diſcharge of the office, or to ſerve gy take the 
therein, every ſuch perſon or perſons ſhall pay the ſum of 2wwenryi 
ſhillings, to the uſe of the poor of the town chooſing ſuch perſon or Pena. 

perſons, 
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_ perſons, and every ſuch town ſhall proceed to the choice of other or 
others, in the room of any perſon ſo refuſing or neglecting, and fo 
toties quoties. 

X. And be it enacted by the authority aforeſaid, That all acts 
Lell *®* heretofore made for the admeaſurement of boards, and for regulat- 
ing the tale and dimenſions of ſhingles, clapboards, hoops and 

ſtaves, be, and they are hereby repealed. 


[This act paſſed July 11, 1783.) 


— 


An Act in addition to an Act, entitled, © An At 
for the Admeaſurement of Boards, and regulating 
the Tale of Shingles, Clapboards, Hoops and Staves, 
and for other Purpoſes therein mentioned.” 


F * 
© 


III HEREAS it is the wiſdom of every commercial country 
to prevent an abuſe in the manufatture of thoſe articles m- 
tended for exportation, in ſuch a manner as that they may preſerve 
their credit with foreigners, and thereby render their exports as per- 
manent and beneficial as poſſible : And whereas the above-mentioned 
act does not ſufficiently provide for carrying the good intentions thereof 
into effett : 
I. . it enacted by the Senate and Houſe of Repreſentatives, in 
Any port or. General Court aſſembled, and by the authority of the ſame, That from 


Place not within 


this Common- and after the firſt day of January next, wherever the reſtriction upon 
m— hh pping of any kind of lumber is mentioned in any of the clauſes 
foreign market, of the before recited act, to or for any foreign market, or beyond 
tioasonſhuppiog ſea, the ſame ſhall be conſidered and underſtood to extend to any 
«t lumber, port or place not within this Commonwealth, and that, previous to 
any naval-officer's clearing out any veſſel with lumber to any port 
or place not within this Commonwealth, the like certificate of ſuch 
{taves, hoops, clapboards and ſhingles, having been culled or ſurvey- 
ed (hall be produced, and the ſame oath adminiſtered, as is required 
to be produced and adminiſtered by the aforeſaid act, for the expor- 

tation of lumber to a foreign market. 
II. And be it further enatted by the authority aforeſaid, That 
5 from and after the firſt day of January next, (in addition to the 
aalen ben Lr. penalty of rel ve ſhillings per thouſand, as mentioned in the (aid act 
porting lumber for the ſhipping of lumber, otherwiſe than is therein preſcribed, to 
wad. be reckoned by feet or tale according as the articles are uſually fold) 
whenever it ſhall appear that any of the kinds of lumber mentioned 
in the ſaid act, have been exported in any veſſel whatever, out of 
this Commonwealth, to any port or place not within the ſame, un- 
leſs the ſaid lumber has been firſt culled or ſurveyed agreeably to the 
faid act; the maſter or owner of ſuch veſſel ſhall, for the firſt of- 
fence, forfeit and pay the ſum of „ty pounds, and for the ſecond of- 
fence the veſſel ſo carrying the ſaid lumber as aforeſaid, being af- 
terwards found in any part of this Commonwealth, ſhall be forfeit- 
| ed, 
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ed, to he recovered and applied in like manner as is provided by the 
ſaid act, for recovering and applying the penalty of twelve ſhillings 
per thouſand as aforeſaid. 

And whereas ſome perſons from conſulting their private conveni- 
ence, in preference to the commercial benefit of the public, may 
endeavour to evade the good intentions of the before-recited act, by 
clearing out or exporting the kind: of lumber mentioned therein, 
without the ſame being culled or ſurveyed agreeable to the faid 
act, by calling it by ſome other name than what it is uſually known 
by : 
II . Be it therefore enadted by the authority 1 That from 
and after the firſt day of January next, no naval- officer, in any caſe Naval-office> | 
whatever, ſhall preſume to clear any veſſel for any port or place not . 8 
within this Commonwealth, that may have any lumber of the kind laber wer- 


tioned in a form- 


on board, mentioned in the before recited act, under the ſpecious er . ud + 
pretence of its being chips, wood, or refuge lumber, or by whatever — 25 
name it may be called, otherwiſe than what it is uſually known by; 
and if it can be made to appear that any naval-officer ſhall knowing- 
ly clear any veſſel with lumber on board, of the kind as mentioned 
in the aforeſuid act, to or for any port or place not within this Com- 
monwealth, without a certificate being produced previous to his vr 1... 
clearing the ſaid veſſel, of the ſaid Jumber's being culled or ſurvey- cntifiece «1 in) 
ed agreeable to the ſaid act, or ſhall clear the ſame under any other a 
name whatever; the ſaid naval-ofticer for ſuch neglect of duty, 
ſhall forfeit and pay for every ſuch oftence, one Hundred pounds, to on penalty, 
be diſpoſed of, one half to the poor of the town where ſuch offence 
is committed, and the other half to the ſurveyor, or any other per- 
ſon who ſhall ſue for the ſame ; which they are hereby enabled to 
do by action, bill, plaint, or information, in any Court proper to try 
the ſume. And on information's being given to the ſaid naval-offi- 
cer, by any two or more credible witneſſes (upon cath if thereto re- 
quired) of ſach veſſel's having ſuch lumber on board, previous to 
his clearing the ſame ; ſuch information ſo given to the ſaid naval- 
officer, ſhall he deemed his having ſufficient knowledge of the ſame. 

IV. And be it further enatted, That when any naval-othcer ſhall 
connive at any breach of this or the before recited act, or when in- Perattyfor 15+ 
formation is properly given to him, with ſufficient evidence of any — wh 
violation thereof, and he neglects to enquire into and proſecute the Te of tn 
ſame as his duty requires, upon proof being exhibited of ſuch ne- 
glect, before the Court of General Seſſions of the Peace, for the 
county where the ſaid officer may reſide ; (hall, if convicted of the l 
ſaid neglect before the ſaid Court, be adjudged by the ſaid Court as ; 
incapacitated from any further exerciſe of his oſſice. And in caſe of 
the removal of ſuch officer for ſuch neglect, the naval-otficer of the 
port nigheſt the place from whence the ſaid officer may be removed, 1 
ſhall do and exerciſe all the duties of the ſaid office until another 1 
may be appointed in his ſtead. | 

V. He it further enatted by the authority aforeſaid, That a pro- 
per allowance ſhall be made for the drying and ſhrinking of pine cnc. . 
boards, and that ſuch as ſhall be ſeven-eighths of an inch thick af. drying bee 
ter being fully ſeaſoned, or in the ſame proportion as to thickneſs, © 4, wy 
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being partly ſeaſoned, and that any ſhingles being four inches in 
width on an average ſhall be accounted merchantable, and may be 
ſol here as ſuch, or ſhipped or exported to any market. Provided, 
That ſuch boards and ſhingles ſhall in all other reſpects, be con- 
formable to the ſaid act; and all naval-officers, ſurveyors, and other 
perſons concernee, are directed and required to govern themſelves 
accordingly ; any thing in this or the act aforeſaid to the contrary 
notwithſtanding. 

VI. And be it further enatted, That the operation of the act 
Operation of au aforeſaid, and every article and clauſe thereof, be, and hereby is ſuſ- 
er ſulpended. pended until the firſt day of January, which will be in the year of 

our Lord, one thouſand ſeven hundred and eighty- five. 


Proviſo. 


[This act paſſed March 16, 1784. 


—_ 


An Act regulating the Exportation of Flax-Seed, Pot- 
Aſh, Pearl-Aſh, Beef, Pork, barreled Fiſh, and dried 
Fiſh. 


E it enatted by the Senate and Houſe of Repreſentatives, in Ge- 
1 neral Court aſſembled, and by the authority of the ſame, That 
be exported, un- from and after the twentieth day of December next, no flax- ſeed 
fe fe b. well hall be ſhipped or exported out of this Commonwealth, but ſuch 
cleanſed, &. ag ſhall have been ſurveyed and found to be well cleanſed and in 
good order, and in caſks, each caſk containing ſeven buſhels and 
one peck, or in caſks containing one half the ſaid quantity each. 
II. And be it further enacted, That the Governour, by and with 
Governour em- the advice and conſent of the Council, be, and is hereby empowered, 
powered to 4p to appoint, in ſuch ſea-port towns within this Commonwealth as there 
of fax-ſeed, ſhall be occaſion, one or more ſkilful and diſintereſted perſon or 
perſons, to be ſurveyors, for the ſurveying and proving flax-ſeed, 
who ſhall be ſworn to the due and impartial execution of their 
truſt : And their duty ſhall be to inſpect and ſurvey all flax- ſeed 
that ſhall be intended to be laden on board of any veſlel for foreign 
exportation ; and every ſuch ſurveyor is hereby authorized to open 
the caſks containing the faid commodity, intended to be exported 
as aforeſaid, and if need be, meaſure and ſhift the ſame into other 
caſks, ſo as thoroughly to examine the whole, and ſee that it be 
clear from mixture of wild or other ſeed, or dirt, and of the mea- 
ſure aforeſaid. And every caſk containing the ſaid quantity, which 
by ſuch ſurvey and examination ſhall, according to the ſurveyor's 
beſt judgment, appear to be cleanſed as aforeſaid, he ſhall mark or 
imprint with a burning iron, the following mark or letters, A. P. 
with the name of the town where it ſhall be thus approved, the 
name of the ſaid ſurveyor at large, and the letter S. at the end there- 
of, denoting that the ſame has been ſurveyed and approved. 

III. And be it further enacted by the authority aforeſaid, That 
from and after the twentieth day of December next, no pot-aſh, or 
pearl-aſh, ſhall be ſhipped or exported out of this m— 

ut 
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but ſuch as ſhall have been aſſayed and found to be of ſufficient 8 
ſtrength and purity, and to have thoſe qualities in ſuch degree of at tall be ex- 
perfection as ſhall be aſcertained and fixed by the Governour, with fc & found 
the advice and conſent of the Council, as the ſtandard of ſuch pot- werchantable. 
aſh and pearl-aſh as ſhall be deemed merchantable, and fit for ex- 

rtation. ; 

IV. And be it further enacted, That the Governour and Coun- 
cil, be, and they are hereby empowered, to appoint, in ſuch ſea-port Ganaeur and 


"I , Council em- 
towns within this Commonwealth as there ſhall be occaſion, one or powered to ap- 


more {kilful and diſintereſted perſon or perſons, to be aſſay- maſters, — 
tor the proving and aſſaying pot-aſh and pearl-aſh, who ſhall be 3 g. 8 
{worn to the due and impartial execution of their truſt ; and their ; 
duty ſhall be to inſpect and aſſay all pot-aſh and pearl-aſh, that ſhall Their duty: 
be brought to any ſuch ſea-port town to be ſhipped ; and every 
ſuch aflay-maſter is hereby authorized to open the caſks or veſſels 
containing thoſe commodities, and to take out ſo much thereof, as 
may diſcover the quality of the whole ; and every caſk or other 
veſſel of pot-aſh or pearl-aſh, which by ſuch aſſay ſhall be found to 
be good and merchantable, according to the rule or ſtandard that 

ſhall be eſtabliſhed as aforeſaid, he ſhall mark or imprint with a 

burning iron, the following mark or letters, AS. D. with the name 

of the town where the ſame ſhall have been thus aſſayed, and the aſ- 

ſayer's name at large, and the letter A. at the end thereof, denoting 

that the ſame has been aſſayed and approved. 

V. And be it further enacted, That if the owner of any flax- _ 
ſeed, pot-aſh or pearl-aſh, or other perſon employed by him, ſhall = * 2 
preſume to lade, or put on board any veſſel, bound out of the Com- fared, por- 
monwealth, any flax- ſeed, pot-aſh and pearl- aſh, other than ſuch as proves; pd 
ſhall have been approved, by a ſurveyor or aſſay-maſter, reſpective- 
ly, or ſhall be contained in any caſk, or other veſſel, that ſhall not 
have their marks, ſtamps or brands upon it ; or if any maſter of a 
ſhip or other veſſel, or other officer or mariner, ſhall receive on 
board any ſuch, the offender or offenders ſhall incur the penalty of 

five pounds for each caſk or other veſſel ſo ſhipped, to be ſued for nal. 
and recovered in any Court of record within this Commonwealth, | 
proper to try the fame ; and all ſuch flax- ſeed, pot-aſh and pearl- 

aſh (laded or received on board as aforeſaid) ſhall be forfeited. And 

it ſhall be lawful for any Juſtice of the Peace, upon information 
given of any flax-ſeed, pot-aſh or pearl-aſh, put on board any ſuch 

ſhip or other veſſel, as aforeſaid, not marked as aforeſaid, to iſſue his 
warrant, directed to the ſheriff or his deputy, or conſtable, requir- 

ing them reſpectively to make ſeizure of any ſuch flax- ſeed, pot- 

aſh, or pearl-aſh, ſhipped and not marked as aforeſaid, and to ſecure 

the ſame in order for trial, and ſuch officers are hereby reſpectively 
empowered and required to execute the ſame. 

VI. And be it further enacted, That if after any caſk or other _ 
veſſel, containing flax- ſeed, or pot-aſh, or pearl-aſh, ſhall have been me — 
approved and ſtamped with the ſurveyor's or aſſay- maſter's marks, — 
ſtamps or brands, any cooper or other perſon ſhall preſume to ſhift 
the contents of ſuch caſk or other veſſel, and to put therein any 
flax-ſeed, pot- aſli or pearl-aſh, that has not been duly —_— - 

ayed, 
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aſſayed, and approved as aforefaid, ſuch cooper or other perſon of- 
Fanny fending therein, ſhall forfeit and pay the ſum of ten porends for every 
caflk ſo ſhifted, to be recovered in manner as aforeſaid. 
VII. And be it further enacted, That in caſe any ſurveyor 
eurveyors or at- Or aſſay-maſter, appointed and ſworn as aforeſaid, ſhatl be guilty 
(y matter” of any neglect or fraud in aflaying or ſurveying any flax-ſeed, pot- 
aud:  Aafh or pearl-aſh, contrary to the true intent and meaning of this 
act, or thall mark with their reſpective brands, ſtamps or marks, 
any caſks containing flax-ſeed, or pot-aſh, or pearl- aſh, which they 
had not actually and thoroughly ſurveyed or aſſayed, and which may 
be intended for exportation out of this State, he or they ſhall forfeit 

Penalty. and pay the ſum of ten pounds for every ſuch neglect, or for every 
calk falſely marked, to be recovered as aforeſaid. 

VIII. Be it further enacted by the authority aforeſaid, That each 
Exch calabefore Caſk, be ſore any pot-aſh or pearl-aſh are put therein, ſhall be weigh- 
n ed by the manufacturer of fuch pot-aſhor pearſ-aſli, who ſhall, with 
in, tobe weighs a marking-iron, mark on one of the heads thereof, the full weight 
3 of the caſk, and the initial letters of his name; and in caſe he ſhall 

falſely mark the ſame, ſuch manufacturer, upon conviction thereof, 
ſhall forfeit and pay the ſum of /orty ſhillings, for each catk fo falſe- 
ly marked. 

IX. And be it further enatled, That the reſpective ſarveyors and 
Surveyors and allay-maſters ſhall be paid for every caſk of flax-feed, pot-aſh or 
wtay-malters pearl-aſh, that they ſhall ſurvey or aſſay, the ſum of / pence, pro- 

vided the numbei does not exceed ten, and four pence for each call: 
exceeding that number, excluſive of cooperage, to be paid by the 
ſhipper. 

X. Be it ſurther enacted by the authority aforeſaid, That the 
Scleamen to ſelectmen, or the major part of them, in every town in the Com- 
moans, monwealth, where there may be occaſion, be, and they :re hereby 


fit perſons to be 


2 ard empowered and directed, to chooſe and appoint annually a fit perſon 
zeled beef, &c. Or Perſons to be ſearchers and packers of barreled beef, pork and 
fiſh, who ſhall be ſworn to the faithful execution of their truſt, by 
the town-clerk of the ſaid town, and the ſaid town-clerk ſhall re- 
cord the ſame in the town books ; whoſe duty ſhall be to pack and 
ſearch all the fiſh, beef and pork which ſhall be packed in the fame, 
deſigned for exportation out of this State, and they ſhall not pack 
any fiſh, beef or pork, in any caſk which ſhall be of unſeaſoned 
ſtuff, or which ſhall be under the aſſize eſtabliſhed by law, under 
the penalty of ten ſhillings for every caſk ſo packed. 
| XI. And be it further enacted, That in every town where ſuch 
Duty of ſack commodities are packed up for ſale, the ſearcher and packer of ſuch 
fearchers and town, or of the town where they are put to ſale or ſhipped, ſhall 
previouſly thereto, ſee that they be properly repacked, and that there 
be good falt in each caſk, ſufficient topreſerve the fiſh, beef or pork, 
from damage to any port or place to which they are deſigned to be 
ſhipped ; and it ſhall be his buſineſs to ſee that the beet and pork 
in caſk is of the whole, half and quarter, and ſo proportionably, 
that the beſt be not left out; and that each barrel of pork ſhall 


weigh two hundred pounds weight, and each barrel of beef two _ 
dre 
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dred and twenty pounds weight, each caſk to be well ſeaſoned, and 
bound with not leſs than twelve ſufficient hoops ; and that macka- 
rel and other barreled fiſh be packed all of one kind, and in caſks 
well ſeaſoned, containing not leſs than thirty gallons, and that all 
caſks ſo packed be full, and the fiſh ſound and well ſeaſoned ; on all 
which caſks of beef, pork and fiſh, ſo ſearched, examined and ap- 
proved, the ſaid packer ſhall brand or imprint, with a burning iron, 
the following brand or mark, MASS. RPD. with the initial letters 
of his chriſtian name and his firname at large, and the letter P. at 
the end thereof, denoting that the ſame is merchantable, and in 
good order for exportation; and all ſuch other proviſion as the 
packer ſhall find wholeſome and uſeful, though for its quality it be 
not merchantable, he ſhall cauſe to be well packed, falted and fill- 
ed, and the ſame mark with the word REFUSE ; for which he 
ſhall receive from the owner / pence for each barrel, and ſo in pro- 
portion for a larger or ſmaller caſk. And if any ſuch proviſions be 
put to ſale, or ſhipped off without having been approved by a , br. 
packer, and the caſks in which they are contained have not the ſaid ping ſuch — 
packer's ſtamp, mark or brand upon them, or if any maſter of any — wp * 
ſhip or other veſſel, officer or mariner, ſhall receive on board any 
ſuch, the offender or offenders ſhall incur the penalty of ten pounds 
for each caſk ſo ſhipped, to be ſued for and recovered in any Court 
of record within this Commonwealth, proper to try the ſame ; and 
all ſuch fiſh, beef or pork (laded or received on board as aforeſaid) 
thall be forfeited. 

XII. And be it further enatted, That if any cooper, packer or 
other perſon, ſhall ſhift any fiſh or fleſh, either on board any ſhip Penalty fot 
or other veſſel, or on ſhore, after the ſame hath been ſo branded, 1 
{tamped or marked by the packer, and ſhip and export the fame, famped, &c. by 
and anew brand, ſtamp or mark the caſk whereinto ſuch proviſions © © m 
are ſhifted, all perſons acting, ordering or aſſiſting therein, and be- 
ing thereof convicted, ſhall forteit and pay a ſum not exceeding fi/< 
ry pounds, nor leſs than ten pounds, and pay a fine for each caſk fo 
ſhifted, ten pounds. And if any perſon or perſons other than the 
proper ofticer, ſhall preſume to mark, ſtamp, or brand any caſk of 
flax- ſeed, pot-aſh, pearl-aſh, beef, pork or barreled fiſh, with the 
ſtamping or branding inſtrument belonging to ſuch officer, or other 
inſtrument made in imitation thereof, ſuch perſon or perſons on 
conviction thereof, ſhall forfeit and pay a fum not leſs than ten 
pounds, nor inore than fi/ty pounds, for each caſk ſo marked, ſtamp- 
ed or branded, to be recovered in manner aforementioned. 

XIII. And be it further enatled by the authority aforeſaid, That 
no veſſel on board of which any caſk of flax-ſeed, pot-aſh, pearl- Nosegelhatiäg 
aſh, barreled pork, beef or fiſh, is thipped for exportation, ſhall be = bees toy 
cleared out by the naval-officer until the maſter or owner thereof cleared out by 
ſhall have produced a certificate or certificates from ſome perſon or ** n2vaFeiticer 
pertons duly appointed for the purpoſe of furveying, aſſaying, prov- 
ing or packing the (aid articles, that the ſame have been ſurveyed, 
aſtayed, proved, packed or repacked, as by this act is required, 
which certificate or certihcates thall be granted free from any ex- 


pence, 
Qqq And 
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And whereas great inconvenience and damage to merchants, and, 
much loſs to the intereſts of the Commonwealth, ariſe for want 


of proper perſons being appointed in the ſea-port towns to cull dry 
fiſh : 
XIV. Be it therefore enacted by the authority aforeſaid, That 


842 there ſhall be annually choſen in every ſea- port town within this 
to be annu- 
ally choſen, Commonwealth, where fiſh is made and cured, or ſold, at the an- 
nual March meeting, a ſuitable number of ſkilful and diſintereſted 
perſons, inhabitants of ſuch town, to be cullers of fiſh ; and any 
perſon who ſhall cull fiſh without being choſen and ſworn, ſhall 
forfeit the ſum of five pounds for every quintal of fiſh by him culled, 
and ſuch cullers in culling fiſh ſhall have regard to the contract be- 
tween the buyer and ſeller, with reſpe& to the ſeaſon of the year 
wherein ſuch fiſh is cured. 
XV. And be it further enaed, That every maſter or command- 
D rages of any thip or other veſſel, who ſhall take on board any 
fiſh in order to tranſport the ſame beyond fea, without having the 
ſame firſt ſurveyed or culled by a perſon duly appointed and under 
_ cath, ſhall forfeit and pay a fine of / ſbillings for each and every 
uintal fo received or taken on board; and every perſon choſen into 
the office of a culler of fiſh, ſhall before he enter on the duties of 
his office, be ſworn as other town officers are, to the faithful diſ- 
charge of his truſt, and ſhall be allowed and paid one penny half pen- 
ny for every quintal of fiſh which he ſhall ſurvey or cull, by the 
Proviſo. purchaſer thereof. Provided nevertheleſs, When it ſhall ſo happen 
that the ſworn cullers cannot be obtained, that then it ſhall and 
may be lawful for the buyer and ſeller to agree upon ſorr.e meet 
perſon to be a culler in ſuch caſe, Provided, he be firſt ſworn 
faithfully to diſcharge the truſt. 
XVI. And be it enatted by the authority aforeſaid, That the 
Cullers already cullers of fiſh already choſen in the ſeveral towns in this Com- 
chofen, 12. monwealth, be continued in office until their next March meetings 
reſpectively. | 
XVII. And be it further enacted, That this act ſo far as it re- 
Time this act gulates and reſpects the exportation of barrel pork and beef, ſhall 
takes place. not be in force until the twentieth day of December next; and fo 
far as this act regulates and reſpects the exportation of barreled fiſh, 
it ſhall not be in force until the firſt day of April next. 
XVIII. And be it further enafted, That penalties and forfei- 
Penalties, how tures ariſing by force and virtue of this act, ſhall be one half to the 
appropriated. uſe of the Commonwealth, and the other half to him or them who 
ſhall inform and ſue for the ſame. 
XIX. And it is enafted, That all laws heretofore made, ſo far as 
Former laws re- they reſpect the commodities by this act regulated, be, and they are 
a hereby repealed. 


Culler to be 
ſworn. 


This act paſſed November 9, 1784.] 
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An Act, for the altering of à certain Clauſe in an Act 
entitled, An Act, regulating the Exportation of 
Flax- Seed, Por-Aſh, Pearl-Aſh, Beef, Pork, barreled 
Fiſh, and dried Fiſh.” 


IJ HE RE AS by ſaid act, no Flax-Seed can be ſhipped or "LETS 
exported out of this Commonwealth, but in caſes containing 

ſeven buſhels and one peck each, or half that quantity, which is found 

injurious to this Commonwealth : Therefore, 

I. Be it enacted by the Senate and Houſe of Repreſentatives, in General = p 
Court aſſembled, and by the authority 25 the ſame, That the clauſe in e eas. 
ſaid cla, reſpecting Flax- Seed, be fo far altered, as that the caſks 
in which Flax-Seed may be ſhipped or exported, ſhall contain ſeven 
buſhels, or half that quantity; any thing in ſaid act to the contrary 
not withſtanding, 


[This act paſſed October 20, 1780. ] 


* 2 Ad 
——— 


An Act for the further Regulating the Aſſize of 
barrel Beef and Pork. 


B E it enatted by the Senate and Houſe of Repreſentatrves, in Ge- 
neral Court 13 and by the authority of the ſame, That Quantity each 

from and after the paſſing this act, every barrel of beef falted for — 

tale or exportation, (hall contain at the leaſt, two hundred pounds packed. 

weight of beef ; and every half barrel, one hundred pounds weight 

of beef, conſiſting of a due proportion of the beſt as well as the 

pooreſt part of each quarter reſpectively, without having any part 

culled out; to be packed in good found full bound catks.: And 

from and after the firſt day of Auguſt next, every barrel and half 

barrel of beef, fo packed, ſhall be in white oak caſks, clear of ſap, 

and full bound. And from and after the paſſing this a&, every 

barrel of pork falted for ſale or exportation, ſhall contain at leaſt two 

hundred pounds weight of pork, and every half barrel one hundred 

pounds weight of pork ; conſiſting of a due proportion of the bet 

as well as the pooreſt part of each hog, without having any part 

culled out ; and each barrel containing not more than three half 

heads, and fix legs, to be packed in good ſound white oak full bound 

caſks : And from and after the firſt day of Augu/t next, every bar- 

rel of pork ſo packed, ſhall be in white oak caſks, clear of ſap and 

full bound. And the ſeveral packers of ſalted beef and pork within 

this Commonwealth, are hereby directed to govern themſelves ac- 

cordingly, under the ſame penalties as are already in ſuch caſes by 

law provided. And for the more effectually carrying into execution 

the proviſions of this act: | 

II. 
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II. 1: :s further enacted by the authority aforeſaid, That if any per- 
ſon ſhall, from and after the paſſing this act, offer for ſale, or (ell any 


Forfeiture, if 


1: packed, &c, Calk; of ſalted beef or pork, not containing the quantity, and packed in 
+ provide o the manner provided in this act, he hall forfeit for every caſk of 


this act. 


ſalted beef and pork he ſhall fo offer for fale, the ſum of three 
pounds, lawful money, to be recovered by action, information or in- 
dictment, in any Court proper to try the ſame, one moicty thereof 
to the uſe of the perſon proſecuting for the ſame, and the other 
moiety to the uſe of the poor of the town, wherein the offence ſhall 
have been committed. 
III. And be it further enacted by the authority aforeſaid, That an 
act, entitled, An act for altering a certain clauſe in an act entitled, 
rormer add re. An act regulating the exportation of flax-ſeed, pot aſh, pgarl aſh, 
pealcd, beef, pork, barreled fiſh and dried fiſh,” made and paſſed in the year 
of our Lord, one thouſand ſeven hundred and eighty fix, from and 
after the paſſing this act, be, and hereby is repealed. 


[This act paſſed November 14, 1787.] 


[The aft repealed by the foregoing clauſe, paſſed November 16, 1786, and bears the ſame 
title as the aft which immediately precedes this. ] 


3. 


An A for regulating the Lxportation of Tobacco and 


Butter, and the Weight of Onions in Bunches, and 
the Size of Lime-Caſks. 


Preamble, 72 II E RE AS&S conſiderable quantities of Tobacco are or may 
be raiſed in this Commonwealth, which if examined and ſubjected 

to proper regulations, might be made an article of export : 
No Tobacco to I. He it therefore enacted by the Senate and Houſe of Repreſentatrves, 
* experted, but 278 General Court aſſembled, and by the authority of the ſame, That 
inip:ted, from and after the firſt day of January next, no Tobacco ſhall be 
ſhipped or exported from this Commonwealth, but ſuch only as 
ſhall have been inſpected, and found to be well cured, and fit for 
foreign markets, and packed in ſtraight caſks :—ſaid caſks ſhall be 
four feet, four inches in length, and two feet ſeven inches diameter 
at the head, containing not leſs than nine hundred, and not more 
than fourteen hundred pounds weight each ; or if packed ig half 
caſks, to contain not leſs than four hundred, nor more than fix 
hundred pounds weight in each, unleſs ſuch caſks of Tobacco ſhall 
appear to have been inſpected and marked agreeably to the laws of 

ſoine other State. | 

II. And be it further enacted, That the Governour, by and with 
1 ww the advice of Council, be, and is hereby empowered to appoint in 
point inpeaors, ſuch ſeaport, and other exporting towns within this Commonwealth, 
as there ſhall be occaſion, one or more {kilful and diſintereſted perſon 
or perſons, to be Inſpectors of Tobacco that ſhall be exported from 
this Commonwealth, who ſhall be ſworn to the due and impartial 
execution of their truſt ; and their duty ſhall be to infpect all 
Tobacco that ſhall be intended to be laden on board of any veſlel 


for 


IntpeRors duty. 
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for foreign exportation, or that ſhall be intended to be tranſported 
by land or water, to either of the United States; and every ſuch 
inſpector is hereby required and authorized, to open the caſks con- 
taining the ſaid commedity, intended to be exported as aforeſaid, 
and inſpect it, in four equal diviſions; that is to ſay, they ſhall take 
the caſk from the tobacco, and with an iron bar, or other inſtru- 
ment, lift one quarter, and then go through the whole, until it 
ſhall be examined in four different parts, and ſee that it be properly 
dry, well cured, not rotten, or damaged, and of the weight, and 
packed in ſuch caſks, as are before-mentioned ; and ſuch part as 
appears to be damaged or rotten, or unfit for exportation, ſhall be 
burned ; and on every caſk containing the ſaid quantity which by 
ſuch inſpection ſhall, according to the inſpector's beſt judgment, 
appear to be well cured and not rotten or damaged as aforeſaid. — 
he ſhall mark or impreſs with a burning iron the letters A. P. with 
the name of the town where it ſhall be thus approved, the name of 
faid inſpector at large, and the letter I. at the end thereof, denoting 
that the ſame has been inſpected and approved. 

And whereas large quantities of butter are made in, and exported 
from this Commonwealth, which for want of due examination, and 
proof of its fitneſs, 1s diminiſhed in its value at foreign markets : 

III. Be it therefore enatted by the authority aforeſaid, That from 
and after the firſt day of January next, no butter thall be ſhipped , aw... te ta 
or exported out of this Commonwealth, but ſuch as ſhall have been exported 24 
proved, and found to be well wrought, of a good 22 and fit Ee 
for foreign exportation, and packed in well ſeaſoned caſks or firkins, i. 
containing fifty pounds each, or in half firkins, containing twenty- 
five pounds each. 

IV. And be it further enacted, That the Governour, by and with covernour and 
the advice and conſent of Council, be, and he is hereby empowered, — 
to appoint in ſuch ſeaport towns, within this Commonwealth, as Butter. 
there ſhall be occaſion, one or more ſkilful and diſintereſted perſon 
or perſons, to be provers of butter in firkins, who ſhall be ſworn 
to the due and impartial execution of their truſt : and their duty ,, . dur. 
ſhall be to inſpect, and prove all butter in firkins, that ſhall be 
intended to be laden on board any veſſel for fore:ign exportation ; 
and every ſuch prover is hereby authorized to open the caſks or 
firkins, containing the ſaid commodity, intended to be exported as 
aforeſaid, and with an hollow iron-ſearcher, ſhall from one fide of 
the head of ſaid caſks or firkins, perforate diagonally to the other 
head, and thereby draw out ſo much butter as Qaall determine the 
quality of the whole; and fee that it be preſerved with a due pro- 
portion of good fine ſalt, ſweet and in all reſpects fit to be exported, 
without danger of ſpoiling, to any foreign market. And every 
firkin containing the ſaid quantity, which by ſuch proof and in- 
ſpection ſhall, according to the prover's beſt juclgment, appear to be 
good and merchantable as aforeſaid, fhall try him be marked or 
impreſſed with a burning-iron, with the letters A. P. and with the 
name of the town where it ſhall be thus app roved, and the name 
of the prover at large. 

Rrr V. 
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V. And be it further enacted, That if the owner of any tobacco or 
Penalty for pre- butter, or any other perſon employed by him, ſhall preſume to lade 
or pat on board Or put on board any veſſel bound to any port without the Common. 
any ele es wealth, any tobacco or firkin butter, other than ſuch as ſhall 
nor approved. have been approved by an inſpector or prover, and contained in 
caſks or firkins not having the aforeſaid marks, ſtamps or brands ; 
or if any maſter of a ſhip or other veſſel, or other officer or mariner, 
ſhall receive on board any ſuch, the offender or offenders ſhall 
incur the penalty of ten pounds for each caſk of tobacco, and 
7Wwo pounds for each firkin of butter ſo ſhipped, to be ſued 
for, and recovered in any Court of Record within this Com- 
monwealth, proper to try the ſame ; and all ſuch tobacco and 
butter, laden or received on board as aforeſaid, ſhall be forfeited. 
Juſtice of the And it ſhall be lawful for anyJuſtice of the Peace, upon information 
warrants forthe given of any tobacco or butter, put on board any ſuch ſhip or other 
Fizure of hun. veſſel as aforeſaid, not duly marked or branded, to iſſue his warrant 
ter, ſo ſhipped. directed to the ſheriff, his deputy, or a conſtable, requiring them 
reſpectively to make ſeizure of any ſuch tobacco or butter, ſhipped 
and not marked as aforeſaid, and to ſecure the ſame, in order for 
trial; and ſuch officers are hereby reſpectively directed and em- 
powered to execute the ſame. | | 
VI. And be it further enacted, That if after any caſk or fickin 
Penaltyforſhife- CONtaining tobacco or butter, ſhall have been approved and ſtamped 
eaſes With the inſpector's or prover's marks, ſtamps or brands as atore- 
being inſpected. ſaid, any cooper or other perſon ſhall preſume to ſhift the contents 
of ſuch caſks or firkins, and put therein any tobacco or butter, 
that hath not been duly inſpected, proved and approved as aforeſaid, 
ſuch cooper, or other perſon ſo offending, ſhall forfeit and pay the ſum 
of five pounds, for every calk of tobacco, and rwenty ſhillings, for every 
firkin of butter, ſo ſhifted, to be recovered in manner as aforeſaid. 
VII. And be it further enacted, That in caſe any inſpector or 
prover, appointed and ſworn as aforeſaid, ſhall be guilty of any 
neglect or fraud, in inſpecting or proving any tobacco or butter, 
Inſpefors or contrary to the true intent and meaning of this act, or ſhall mark 
of negies of with their reſpective brands or ſtamps, any caſk containing tobacco 
ad or butter, which they have not actually aud thoroughly inſpected 
or proved, and which may be intended for exportation out of this 
State, he or they ſhall forfeit and pay the ſum of five pounds, for 
8 every ſuch neglect, or for every caſk fo faſely marked, to be re- 
covered as aforeſaid. 
Perſons not - VIII. And be it further enacted, That if any perſon or perſons, 
rointed. preſum- not appointed and ſworn as aforeſaid, ſhall preſume to mark or 
ing to mak cle rand any caſks of tobacco or butter, as above deſcribed, he ſhall 
Penalty. incur the aboveſaid penalty of five pounds, for every caſk ſo marked 
or branded, to be recovered as aforcſaid. 
Cakes or firkins IX. Be it further enacted, That each caſk or firkin, before any 
before any To- tobacco or butter be packed therein, ſhall be weighed by the owner 
1 of ſuch tobacco or butter, who ſhall with a marking iron, mark 


to be weighed. ON one of the heads thereof, the full weight of the caſk and the 
| initial 
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initial letters of his name : and in caſe he ſhall falſely mark the 
ſame, ſuch owner, upon conviction thereof, ſhall forfeit and pay 
the ſum zhree pounds, for each caſk fo falſely marked. 

Xx. And be it further enacted, That the reſpective inſpectors ſhall 
be paid for every caſæ of tobacco, they ſhall inſpect and prove as 
before directed, one ſhilling and ſix pence, provided the number doth 
not exceed four, and one ſhilling for each caſk exceeding that number. ine, 20d 
And the reſpective provers ſhall for every firkin by them examined Provers tees. 
and proved,as before directed, be paid four wb provided the number 
doth not exceed fix ; and #209 pence for each, exceeding that number; 
both inſpectors and provers fees, to be excluſive of cooperage, and 
to be paid by the ſhippers. 

XI. And be further enadted, That no veſſel on board which any No ven with 
tobacco in caſks, or butter in firkins, ſhall be ſhipped for expor- argon 22 
tation, ſhall be cleared out by the naval- officer, until the maſter mall be cleared 
or owner ſhall have produced a certificate or certificates, from an -— Dogg 1 — 
inſpector or prover appointed and ſworn as aforeſaid, that ſaid duced from an 
articles have been by him inſpected and proved as this act directs; Prover. 
which certificates ſhall be granted free from any expence ; and the 
ſaid maſter ſhall ſwear that the manifeſt by him preſented, to the 
beſt of his knowledge, contains the whole of the cargo on board of 
his veſſel, and that he will not take any more on board without 
clearing the ſame. 

XII. And be it further enacted, That all penalties and forfeitures, ! 
ariſing by force and virtue of this act, ſhall be one moiety thereof fl. 

to the uſe of this Commonwealth, and the other moiety to him or 
them who ſhall inform and ſue for the ſame. 

And whereas great quantities of onions are raiſed in and exported 
from this Commonwealth, in bunches © to prevent frauds by diminiſhing 
rhe uſual weight of ſaid bunches of onions, 

XIII. Be it therefore enacted by the authority aforeſaid, That from % Onions in 
and after the firſt day Auguſt next, no onions, in bunches, ſhall bunches to be 
be ſhipped or exported out of this Commonwealth, unleſs they ny wer an 
weigh as follows, viz. Rare-ripes (fo called) two and half pounds, hie fpccifics. 
and onions from the ſeed, three and half pounds per bunch. 

XIV. And be it further enacted, That the ſelectmen of each scleamen di- 
town where ſuch onions ſhall be ſhipped, are hereby authorized > pare 
and directed to appoint ſome ſuitable perſon or perſons to weigh the weigh Ouious. 
ſame, and give certificates of the weight; which perſon or perſons ſo such perions to 
appointed, ſhall be ſworn to the faithful performance of his or their be worn. 
duty, and ſhall receive, as fees, eight pence for every hundred 1 
bunches ſo weighed and certified, for any quantity not exceeding 
five hundred bunches, and four pence for a greater quantity; ſaid 
fees to be paid by the purchaſer. 

XV. And be it further enafted, That if any perſon or perſons perfons prefer. 
ſhall, after the paſſing of this act, preſume to expoſe for ſale within "g's expoic for 
this Commonwealth, any onions in bunches, without firſt having 1 wing 
them weighed as aforeſaid, and having obtained a certificate of the _ 
ſame, according to the true intent and meaning of this act, he ſhall etre. 

forteit 
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ſorfeit the ſame, one moiety thereof to and for the uſe of the poor 
of the town where they may be expoſed to ſale, the other moiety to 
him or them who ſhall inform of the ſame ; and the ſelectmen of 
ſuch town, or the major part of them, are hereby authorized and 
empowered to ſeize the ſame, and fell them at public auction, and 
to account with the overſeers of the poor of ſuch towns for the 
net proceeds of one moiety thereof, and the other to ſaid informant. 

And to prevent frauds by reducing the ſige of lime caſbs, 
XVI. Be it therefore enacted by the authority aforeſaid, That from 
and after the firſt day of March next, nocaſks of lime offered for ſale 
Size of mee. Within this Commonwealth, ſhall contain leſs than one hundred 
8 gallons of merchantable lime; and whoſoever ſhall ſell, or offer 
for ſale, any caſks of lime, containing leſs than one hundred gallons 
of merchantable lime as aforeſaid, ſhall, upon information, be con- 
victed before any Court of Record proper to try the ſame, and 
thereupon forſeit the whole of ſaid property, one moiety thereof to 
and for ihe uſe of the poor of the town where ſuch property was 
expoſed tor ſale, the other moiety to and for the uſe of him or them 

who ſhall inform of the ſame. 


[This act paſſed November 8, 1785.] 


An Act to prevent the Exportation of Green or Un- 


manufactured Calf Skins out of this Commonwealth, 
by Land or Water. 


WH HEREAS the exporting of green or unmanufattured calf 
Eins, will occaſion a ſcarcity thereof, and be attended with diſ- 
agreeable conſequences to the Commonwealth : For preventing thereof, 
I. Be it enacted by the Senate and Houſe of Repreſentatives, in 
No unmanu- General Court afſembled, and by the authority of the ſame, That from 
an e and after the paſſing this act, no green or unmanufactured calf ſkins, 
exported. ſhall be exported out of the limits of this Commonwealth, by land 
or water; and if the owner or owners of any green or unmanufac- 
tured calf ſkins, or other perſon or perſons, employed by him or 
them, ſhall lade or put on board of any veſſel or float, bound out of 
this Commonwealth, any green or unmanufactured calf ſkins ; or 
if any maſter of any ſhip or veſſel, or other officer or mariner, ſhall 
receive on board, any green or unmanufactured calf ſkins, as afore- 
ſaid, the perſon or perſons ſo offending, ſhall incur the penalty of 
fix ſhillings tor each and every green or unmanufactured calf ſkin, fo 
Penalty, ſhipped or attempted to be ſhipped ; to be ſued for and recovered 
in any Court within this Commonwealth, proper to try the ſame ; 
and every ſuch green or unmanufactured calf ſkin, laded on board 
of any veſſel as aforeſaid, ſhall be forfeited. And it ſhall and may 
be lawful for any Juſtice of the Peace, upon information given of 
any green or unmanufactured calf ſkins, being put on board an 
ſhip or other veſſel, with intent to export the fame as aforeſaid, to 
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ſhall, within twenty-four hours after ſuch ſeizure, give bond, with 
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iſſue his warrant directed to the ſheriff or his deputy, or any conſta- 
ble, requiring them reſpectively, to make ſeizure of any ſuch green 
or unmanufactured calf ſkins, laded for exportation as aforeſaid, to 
ſecure the ſame, in order for trial, and ſuch officers are hereby re- _ eo 
ſpectively empowered and required, to execute the ſame ; and every and Naval Ol. 
officer of impoſt and exciſe, and every naval officer, and their re- ee. 
ſpective deputies, are hereby ſeverally empowered, on information ure, &c. 
given by any perſon ar perſons, to ſeize and ſecure any green or un- 
manufactured calf ſkins laded as aforeſaid, for trial; and the fines 

or forfeitures incurred by a breach of this act, ſhall be one moiety 

thereof to the perſon or perſons who may give information, ſue for 

and recover the ſame, and the other moiety to and for the uſe of 

this Commonwealth. 


[This act paſſed March 31, 1788.) 


ER 


An Act for encouraging the Manufacture of Loaf 
Sugar within this Commonwealth. 


B E it enacted by the Senate and Houſe of Repreſentatives, in Ge- 

neral Court aſſembled, and by tbe authority of the ſame, That 
from and after the firſt day of March next, all loaf ſugar (if of foreign joat lunar pra- 
manufacture) that ſhall be imported into this Commonwealth, by Monet ate. 
water, and unloaded, ſhall be forfeited ; and all ſuch loaf ſugar tre. 
brought into this Commonwealth by land, ſhall alſo be forfeited ; 
and any citizen of this Commonwealth may ſeize and ſecure the 
ſame for trial ; and if the claimers do not make it appear on trial 
that the loaf ſugar ſo ſeized is the manufacture of this, or ſome 
other of the United States, it ſhall be adjudged forfeited ; one 
moiety thereof to his or their uſe who ſhall ſeize the ſame, and the 
other moiety to the uſe of the Commonwealth. 

Provided nevertheleſs, If any veſſel, having loaf ſugar on board, poi, 
ſhall arrive in this Commonwealth in diſtreſs, and be obliged to 
unlade it, in order to repair the ſaid veſſel, the ſame ſhall not be ſor- 
feited, if the captain or owner ſhall land it under the care of the 
naval-officer, and give bonds as the law now directs in caſes of 
veſſels being in diſtreis. 
II. And be it further enaTed by the authority aforeſaid, That all e 

ſeizures of loaf ſugar under this act ſhall be void, unleſs the party void, dad d- 


ſcizing (not being an officer duly authorized to make ſuch ſeizure) bes. 


Importation t 


ſufficient ſurety, in the judgment of ſome Juſtice of the Peace with- 
in the county, to the perſon from whom ſuch ſugar ſhall be taken, 
conditioned, to pay all ſuch damages and coſts as the party may be 
entitled to, from whom ſuch ſugar may be taken, provided the fame 
{hall not, upon due proceſs had thereon, be adjudged forfeited. 

III. Be ut ſurther enatled, That when any veſſel ſhall ar- wien vegehr 
rive within any harbour or port of this Commonwealth, having on e — 


board loaf ſugar not the manufacture of ſome one of the United 1 
8 8 8 States, to proc. 
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States of America, the maſter of ſaid veſſel, or whoever ſhall make 
entry of her cargo at the naval- office, ſhall, in his manifeſt of ſaid 
cargo, include the quantity of ſuch loaf ſugar on board his ſaid veſ- 


ſel, with the packages, marks and numbers of loaves, and enter 


them as for exportation in the ſame veſſel; from whence it ſhall 

not be taken, unleſs as is before herein provided in caſe of diſtreſs, 

Duty of naval And it ſhall be the duty of the naval-officer previous to his grant- 

— — ing permit to unlade the reſidue of the cargo on board ſaid veſſel, 

3 e uu to take a bond of the perſon making the entry, with one ſufficient 

; ſurety, in a ſum equal to four times the value of ſaid ſugar, condi- 

tioned, that the fame ſhall not be taken out of ſaid veſſel while with- 

in any port or harbour of this Commonwealth, and that after ſaid 

veſſel may be cleared out, it ſhall not be landed in any port of this 
Commonwealth. 

IV. Be it further enacted, That when any veſſel ſhall come 
reis any port, harbour, river, creek or inlet in this Common- 
bed to ee Wealth, it thall be lawful for any naval- officer, or any officer of 
and make en- impoſt and exciſe, or his deputy, to go on board ſaid veſſel, com- 
quicy, K. manding afliſtance when it may be neceſſary, and to make enquiry 

of every circumſtance relative to faid veſſel, her cargo and deſtina- 
tion; and where any thing may appear to faid officer unſatisfactory, 
he is hereby empowered to appoint one or more perſon or perſons, 
to tarry on board ſaid veſſel until entry is regularly made of her 
cargo, or until the departs from ſaid place. 

V. And be it further enacted by the authority aforeſaid, That 
Exciſe remitted the exciſe of H penny on a pound, impoſed on all brown ſugars 
reficied by — conſumed in this Commonwealth, ſhall be remitted to all ſugar 
8 boilers or refiners of ſugar, upon ſuch brown ſugars as ſhall be by 

them refined and manufactured into loaf ſugar, within this Com- 
monwealth ; and the ſaid ſugar refiners ſhall make oath to the quan- 
tity of brown ſugar, ſo manufactured and refined by them, when 
they ſhall be called upon to ſettle their accounts with the collectors 
of exciſe. 

VI. Be it likewiſe enatted by the authority aforeſaid, That all 
Loal-ſugar e, loaf ſugar manufactured within this Commonwealth which is to be 
25 be inſpeted exported by water, ſhall, previous thereto, be inſpected by ſome 
previoustheret®. perſon appointed by the Governour and Council, who ſhall receive 

two pence by the hundred, for a thouſand weight, and three pence 
an hundred for a {ſmaller quantity; and a certificate ſhall be return- 
ed by the inſpector to the collector, certifying that the loaf ſugar ſo 
to be exported is good and merchantable ; and on ſuch certificate 
being produced, the manufacturer or owner of ſuch loaf ſugar, giv- 
ing bond as the law now directs on the exportation of exciſed arti- 
cles, ſhall receive a diſcharge of the exciſe thereon from the Col- 

lector. 
1 VII. Be it further enacted, That the Governour, with ad- 
Council to ap- vice of Council, be, and he is hereby empowered to appoint one or 
pointinſpeRor5 more ſuitable perſon or perſons, in any town within this Common- 
wealth where he may think proper, for the purpoſe of inſpecting 
loaf ſugar, as is herein before directed; and every inſpector, * 
* 
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he enters on the duties of his office, ſhall be ſworn before ſome Juſ- 
tice of the Peace to the faithful diſcharge of the ſame. 

VIII. And be it further enacted by the authority aforeſaid, That 1 
all forfeitures and penalties incurred by this or any other act for the recorcred. 
encouragement of the commerce, navigation and manufaRures of 
this Commonwealth, ſhall be recovered by libel, complaint, action 
of debt, or the caſe, before any Court of Common Pleas within the 
county where ſuch ſeizure ſhall be made, as the nature and circum- 
ſtances of the caſe may require. 

IX. And be it further enacted, That a duty of exciſe of one half ,,;,ut amy 
penny per pound ſhall be paid for every pound of loaf ſugar which on leaf ſugar. 
{hall be manufactured, uſed or conſumed within this Common- 
wealth, in addition to the exciſe duty already by law impoſed on 
the ſame, to be collected by the collectors of exciſe duties, in the 


fame manner as other exciſes are collected; and the ſame remiſſion nen ef du. 


of this additional exciſe duty ſhall be allowed in caſe of exportation ty is caſe of ex- 
of loaf ſugar, by water, as by law is already provided, in caſe of ex- 
portation of other exciſed articles in the ſame way. 


[This act paſſed November 30, 1785.] 


— * 


An Act repealing an Act paſſed in the Vear of our 
Lord, one Thouſand Seven Hundred and Eighty- 
three, intitled © An Act for raiſing by Lottery, the 
Sum of three Thouſand Pounds, for the Purpoſe of 
building a Glaſs Houſe, and promoring the Manu- 
facture of Crown and other Glaſs, in Boſton ;” and 


for the Purpoſe of promoting the Manufacture of 
Crown and other Glaſs, within this Commonwealth. 


HE RE AS it appears that the means adopted in and by the 
act referred to, in the title hereof, did not anſwer the purpoſes 
intended; and that Robert Hewes, for whoſe uſe the Lottery afore- 


aid, was granted, and to whom was given the excluſive right of Peamble. 


manufatturing glaſs within this Commonwealth, for the term of ſeven 
years, from the date of the ſaid act, has relinquiſhed every privilege 
and advantage to which be was intithed in and by the ſaid att : 

I. Be it therefore enatted by the Senate and Houſe of Repreſentatives, rormer 28 
in General Court aſſembled, and by the authority of the ſame, That ee. 
the act aforeſaid, be repealed, and it hereby is repealed, and rendered 
null and void. | | 

And whereas it is of the higheſt importance. that all uſeful ma- 
nufactures, ſhould be encouraged and promoted within this Com- 
monwealth. And whereas the ſetting up a glaſs houſe, and the 
undertaking the manufacture of glaſs within thisState, may be attend- Frcambie, 
ed with great riſque and expence. And whereas illlum Phillips, 
Edward Payne, Thomas Walley, Samucl Breck, John Gore, Thomas 


Daz es, 


i —— th eat I 
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Dawes, jun. Eſquires, Jonathan Amory, fobn Amory, Jobn An- 
drews, Henry Higginſon, merchants, and the aforeſaid Robert Hewes, 
all of Ion, in the county of Suffolk, have repreſented to this Court, 
that they have formed a copartnerſhip, and raiſed a fund, for the pur- 
pole of erecting a glaſs houſe, and manufacturing all forts of glaſs 
within this Commonwealth : Provided they can be ſecured in the 
excluſive right of ſuch manufacture for the term of nfteen years 
And whereas it appears to this Court, that ſuch manufacture would. 
be greatly advantageous to this Commonwealth : Therefore, 
Txcluſive right II. Be it enacted by the Senate and Houſe of Repreſentatrves, in 
of manutactur- General Court aſſembled, and by the authority of the ſame, That 


ine glals, tor 15 
year, grated w they the ſaid Milliam Phillips, Edward Payne, Thomas Walley, 
and others, * * Samuel Breck, John Gore, Thomas Dawes, jun. Jonathan Amory, 
Fobn Amory, fobn Andrews, Henry Higginſon and Robert Hewes, 
their heirs, executors, adminiſtrators, and aſſigns, ſhall have and 
enjoy, at ſuch place or places within this State, and in ſuch man- 
ner as they, or the major part of them ſhall agree upon, the ſole 
and excluſive right of manufacturing all forts of glaſs and glaſs ware, 
within this Commonwealth, for and during the full term of fifteen. 
years from the date of this act. N | 
III. And be it further enacted by the authority aforeſaid, That 
Stock exempteq the ſtock employed in erecting buildings and eſtabliſhing the ma- 
from taxes for nufactory, as aforeſaid, and the buildings erected, and the ſtock em- 
n ployed in the ſaid manufactory, be, and they hereby are exempted 
from all taxes for the term of five years from the time the ſaid pro- 
prietors ſhall eſtabliſh their manufactory, and commence the 
manufacture of glaſs as aforeſaid. 
And whereas it may be highly injurious to the manuſacture afore- 
faid, if the artificers and workmen employed therein, ſhall be im- 
pellable at any time to neglect their work in the manufactory aſore- 
laid: Therefore, 
Außer ara IV. Be it further enacled by the authority aforeſaid, That all the 
workmen en- artificers and workmen of every kind employed in the ſaid manu- 
— —_ factory, be, and they hereby are exempted from all military duty, 
during the time of their being employed in the ſaid manufactory. 
V. And be it further enacted, That no perſon ſhall from and after 
the paſſing this act, and during the ſaid term of fifteen years, manu- 
org facture any kind of glaſs or glaſs ware, without the conſent or licenſe 


whibout thy con- of the ſaid Phillips, Payne, Walley, Breck, Gore, Dawes, Amory, 
bp. and others. Andrews, Amory, Higginſon, and Hewes, their heirs, executors, 
adminiſtrators and aſſigns, or the major part of them, firſt had and 
obtained for that purpoſe ; and every perſon ſo offending, ſhall forfeit 
and pay the ſum of five hundred pounds, for each offence, to be re- 
covered in an action of debt, in any Court proper to try the ſame, 
by the faid Phillips, Payne, Walley, Breck, Gore, Dawes, Amory, 
Andrews, Amory, Higginſon, and Hewes, their heirs and aſſigns, 
or by any one or more of them, to the uſe of them, their heirs, 
executors, adminiſtrators and aſſigns. Provided, and this act is upon 
this condition, That the proprietors of the ſaid manufacture, ſhall 
empley in erecting of the ſaid buildings, and in the manufacture 
| 5 2 aforeſaid, 


Proviſor 
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aforeſaid, a ſum not leſs than hee thouſand pounds, law ful money 

of this Commonwealth. And further, that they ſhall erect and 

eſtabliſh their works and manufactory, and commence the manufac- 

ture of glaſs aforeſaid, at ſome place or places, within this State, 

within the term of two years from the date of this act. And provided Furtherprovile, 

nevertheleſs, That nothing in this act, ſhall extend to give the ſaid 

proprietors any excluſive right to the manufactory of glaſs within 

this Commonwealth as aforeſaid, from and after three years, from 

the paſſing of this act, no longer than the ſaid proprietors, their 

executors, adminiſtrators and afligns, ſhall annually after the expi- 

ration of the ſaid three years, within this Commonwealth, manufac- 

ture for ſale, glaſs ware, to the annual amount of five hundred 

pounds, at the lealt. | | 
VI. And it is further enacted, That this act ſhall be deemed and This thall be 

taken to be a publick act, and as ſuch ſhall be officially conſidered, bb ad. 

and taken notice of, by the ſeveral Courts of law within this Com- 

monwealth, without the ſame being ſpecially pleaded. 


Sec fre ant [This act paſſed July 6, 1787.1 / gag 


— 1 1 


An Act more effectually to prevent the Deſertion of 
French Sailors. 


72 HERE A the deſertion of French ſailors has of late be- 

come very frequent, which if not prevented, muſt not only great- 

7 injure the navy of his Mojt Chriſtian Majeſty, but the commerce of 
is ſubjets : Therefore, | | 

I. Be it enacted by the Senate and Houſe of Repreſentatives, in Ge- 

neral Court aſſembled, and by the authority of the ſame, That if any Matters of vet. 

maſter of a veſſel, or others, ſhall, at any time after the publication ee e 


. P ö prohibited from 
of this act, carry off in any veſſel, or otherwiſe tranſport, or cauſe to conveying any 


be tranſported or conveyed out of this Commonwealth, any ſailor or Met Chriſtian, 
ſailors, ſubjects of his Moſt Chriſtian Majeſty, belonging to the 3 
marine of France, or any French ſhip or veſſel, knowing them to be wealu. 
fuch, without having obtained permiſſion from the Conſul-General 

of France, or his Vice-Conſul, or without having enrolled the name 

cr names of the perſon or perſons fo tranſported, or conveyed out of 

this Commonwealth, in the naval-office of the port from which he 

or they ſhall be fo tranſported or conveyed, at leaſt four days before 

ſuch tranſportation or conveyance, or who ſhall enroll ſuch faitor or 

ſailors, knowingly, by any other than his or their true name or 

names, ſuch perſon thall, for every ſuch offence, forfeit and pay the 

ſum of twenty pounds for each and every ſuch failor fo tranſported, Penalty. 

to be recovered by information, bill, plaint or action at law, in any 

of the Courts of Record proper to try the ſame, in the county where 

the offence may be committed; one moiety thereof to be paid into 

the publick treaſury for the uſe of this Commonwealth, the other 

moicty to him or them that (hall inform or ſue for the ſame. 


"#4 II. 
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II. Aud be it further enafted, That when any maſter or com- 
Laaccen gs mander of any ſhip or veſſel belonging to the navy, or to any of the 
«d upon com- ſubjects of his Moſt Chriſtian Majeſty, ſhall ſuſpect that any ſailor 
plaint. . . . 

who may have deſerted from his ſhip or veſſel, is employed or con- 
cealed by any perſon or perſons on board any veſſel, or in any other 
place, any Jultice of the Peace within the county where ſuch of- 
tence may be committed, upon complaint made on oath by ſuch 
malter or commander of ſuch ſhip or veſſel, or by the Conſul-Ge- 
neral of France, or his Vice-Conſul, ſhall iflue his warrant, directed 
to ſome proper othcer, requiring him, with neceſſary aſſiſtants, in 
the day time, to ſearch ſuch ſhip, veſſel, or other place, for ſuch de- 
ſerter, and proceed thereon in the ſame manner as he by law might 
do in caſe of goods ſtolen and concealed : And if upon due exami- 
nation and proof, it ſhall appear to ſuch Juſtice, that the perſon 
complained againſt, had deſerted from any ſhip or veſſel belonging 
to the navy of his Moſt Chriſtian Majeſty, or to any of his ſubjects, 
in ſuch caſe the ſaid Juſtice ſhall commit ſuch ſailor to the cuſtody 
of the complainant againſt him, to be conveyed to the veſſel or 
place from whence he deſerted. 55 
II. And be it further enacted, That the Naval Officers of the 
Naval-Officers ſeveral ports in this Commonwealth, ſhall keep or cauſe to be kept, 
direqed 10." a book or books, wherein they ſhall enroll, or cauſe to be enrolled, 
of allſailors who the name or names of each and every ſuch failor or ſailors, that any 
wy & x — maſter of a veſſel or others, may offer to them for enrollment, with 
rollment, the name of the perſon or perſons purpoſing to tranſport the ſaid 
ſailor or ſailors out of this Commonwealth; for which enrollment 
of each name the ſum of #wo pence ſhall be paid; and to which 


book or books, the Conſul-General of France, or his Vice-Conſul, 
ſhall have free acceſs. 


[This act paſſed March 6, 1782.] 


W — a 


An Act in Addition to an Act, intitled © An Act 


more effectually to prevent the Deſertion of French 
Sailors. 


B E it enatted by the Senate and Houſe of Repreſentatives in Ge- 
Power of Juſti- neral Court aſſembled, and by the authority of the ſame, That 
ces ofthe Peace. when any ſeaman, duly and regularly ſhipped or inliſted on board 
any veſſel belonging to the King of France, or to any of his ſub- 
jects, and lying within any port of this State, ſhall deſert therefrom, 
it ſhall be in the power of any Juſtice of the Peace, within the ſame 
county where ſuch veſſel lies, or of any Juſtice of the Peace, in the 
county where ſuch deſerter ſhall be, by warrant to apprehend ſuch 
deſerter, and to commit him to goal, in order that he may be forth 
coming, and delivered by the order of the Juſtice committing him, 
or by any other Juſtice of the Peace, in the county * — 
a 


Trade and Commerce. 


or i 


ParT Vs. Regulation of Seamen. _ 07 


ſhall be committed, to proceed on the voyage or ſervice for which 
he ſhall have been inliſted or ſhipped. And where any ſeaman, be- 
ing a ſubject of the King of France, ſhall deſert as aforeſaid, and the 
veſſel to which he belongs, ſhall proceed on her voyage, and leave 
ſuch deſerter within the Commonwealth, he may be apprehended 
on the complaint of the Conſul or Vice-Conſul of France, and be 
committed as aforeſaid, by any Juſtice of the Peace, in any county 
where he may be found, and may be by the order of the Juſtice, 
who ſhall commit him, or by any other Juſtice of the ſame county, 
delivered to the Conſul or Vice-Conſul of France, reſiding within 
the State, to be by him ſent to ſome part of the dominions of the 
King of France. | | 

Provided, That all charges ariſing on ſuch commitment, ſhall 
be paid by the complainant, as the ſame ſhall ariſe. And 

Provided, That no Juſtice of the Peace, ſhall grant any order for 
the delivery of any perſon as aforeſaid, until ſatisfactory evidence is 
produced to the ſaid Juſtice, that the priſoner is a deſerter from 
ſome veſſel, belonging to the King of France, or to his ſubjects, 
as aforementioned. 


Prov. 


— ˙ m , 


[ This act paſſed March 2, 1787. 


— — 
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An Act, for the Regulation of Seamen. 


I HE RE AS great hs and damage is frequently occaſioned 
to trade and navigation, by ſeamen deſerting their employ or 
voyage they are entered upon, or being taken off from the ſame, by 
arreſt of debt or pretence thereof : For remedy whereof, 

I. Be it enacted by the Senate and Houſe of Repreſentatrves, in Ge- 
neral Court aſſembled, and by the authority of the fame, That if any No attachment 
inn-keeper, victualler, ſeller of wine or ſtrong liquors, ſhop-keeper tor ache, to fe 
or any other perſon whatſoever, ſhall truſt or give credit to any mari- | arg go ad 
ner or ſeaman, belonging to any ſhip or other veſſel, without the gag in = 
knowledge and allowance of the maſter or commander thereof, no 
attachment or any other proceſs for any debt fo contracted without 
knowledge and allowance as aforeſaid, ſhall be granted againſt, or 
ſerved upon the perſon of ſuch mariner or ſeaman, until he ſhall have 
performed the voyage he is then entered upon, and be diſcharged of 
the ſame ; and every proceſs iſſued contrary hereunto and the ſerv- 
ing thereof, ſhall be deemed and adjudged utterly void in law. And 
any Juſtice of the Peace within the ſame county before whom it 
ſhall be made to appear that any mariner or ſeaman is committed or 
reſtrained upon proceſs granted for any debt or pretence of debt 
made whilſt he was engaged and actually entered and in pay on any 
voyage, ſhall forthwith order his releaſe. 

II. Be it further enacted, That if the maſter or commander of 
any ſhip or other veſſel, ſhall ſhip any ſeaman, knowing him to be Pena fer. 
firſt entertained and ſhipped on board another ſhip or veſſel, or af- knowing u 
ter notice thereof given him, ſhall not forthwith diſmiſs him, every d bem; 
ſuch maſter or commander ſo offending, being thereof. convicted, | 

ſhall 
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geumen negled - 
ing their atten» 
dance and duty, 
when engaged, 


Penalty. 


Naval-Offices 
#!tabliſhed. 


Naval-Officers 


to give boud and 
ve {worn. 
} 
| 4 Their duty, 


thall forfeit and pay the ſum of fve pounds, to the uſe of him or 
them who ſhall ſue ſor the ſame, in any Court of Record proper to 
try the ſame ; and ſuch ſeaman ſo ſhipping himſelf, being under 
the obligation of a former contract, ſhall forteit and pay the value of 
one month's wages that he ſhall fo agree for, to be recovered, em- 
ployed and diſpoſed of in manner as aforelaid, 

III. Be ze further enatted, "That if any mariner or ſcaman having 
ſhipped himſelf on board any ſhip or other veſſel which hath been 
launched, or is actually preparing for ſea, to proceed in any voyage, 
and under pay, (the fame being made to appear by his hand ſet to 
the maſter's book, ſhipping paper or other writing of ſuch agree- 
ment) ſhall neglect his attendance and duty on board, and abſent 
himſelf from his ſaid fervice, upon complaint thereof made on oath 
by the owner, maſter, or other officer of the ſaid ſhip or veſſel, to 
any Juſtice of the Peace within the tame county, ſuch Juſtice is 
hereby empowered to cauſe ſuch mariner or ſeaman, to be forthwith 
brought betore him by warrant, and upon coaviction of his ablent- 
ing himſelf as aforeſaid, to commit him to prifon,that he may be ſe- 
cured, and forth-coming to proceed on the voyage he has ſo agreed 
to, and to be delivered by order of the Juſtice that committed him, 
or ſome other Juſtice in the ſame county. 


[This act paſſed July 5, 1784. ] 


An Act eſtabliſhing Naval-Offices in this Common- 
wealth, and for the repealing Laws made for that 
Purpoſe. 


* it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 
within the ſeveral ſea-ports of Bo/ton, Salem, Marblehead, Newbury- 
Port, Glouceſter, Ipſwich, Beverly, York, Penobſecot, Pepperello 
rough, Falmouth, in the county of Cumberland, Boothbay, Goliſbo- 
rough, Machzas, Paſſamogquaddy, Bath, Plymouth, Barnjlable, Dart- 
mouth, Dighton, Edgartown, and Sherburne, in the county of Nan- 
tucket, within this Commonwealth, an office be, and hereby is 
nv to be called and known by the name of the Naval- 
be. 

II. And be it enatted by the authority aforeſaid, That every per- 
ſon who ſhall be appointed to diſcharge and execute the duties of a 
Naval-Ofhcer, before he enter on the duties thereof, ſhall give 
bonds with ſufficient ſureties to the FTreaſurer of this Common- 
wealth, in the ſum of one thouſand pounds, for the faithful diſcharge 
of the truſt repoſed in him ; and alſo ſhall be thereunto ſworn be- 
fore ſome Juſtice of the Peace, who is hereby empowered to admi- 
niſter the oath, and directed to return a certificate thereof to the Se- 
cretary of this Commonwealth. | 

III. Be it further enatted by the authority aforeſaid, That it ſhall 
be the duty of every Naval-Officer, who is or may be choſen and 

qualified 
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ualified as aforeſaid, to grant regiſters for, and to enter and clear 
0 ps and other veſſels trading to or from this Commonwealth, to | 
take manifeſts on oath of all cargoes exported or imported, and keep | 
fair records thereof, to grant bills of health when defired, to take | 
bonds in adequate penalties when bonds are by law required, and to 
do 2 all that by this or any other act or acts is or may be 
required. 

IV . Be it further enacted by the authority aforeſaid, That the 
Naval-Officers who are or may be appointed, be, and they are here- Naral-Olficers 
by ſeverally empowered, to appoint one or more deputies within ppent acpuics 
their reſpective diſtricts, to do the buſineſs aſſigned in this act, to 3 to be . 
the Naval- Officers, or any part thereof. And the Naval-Officers 
ſhall ſeverally be Nn for the conduct of their reſpective de- 
puties; and every deputy before he proceeds to the execution of 
his office, ſhall be ſworn to the faithful diſcharge thereof, before Peputics to be 
ſome Juſtice of the Peace; and the deputies ſhall be paid for their 
ſervices by the Naval-Officers who ſhall ſeverally appoint them. 

V. Be it further enacted by the authority aforeſaid, That the ſe- 
veral Naval-Officers within this Commonwealth, ſhall either by ee tours 
themſelves or their reſpective deputies, keep their offices open from 
nine of the clock in the morning till one in the afternoon, and 
from three in the afternoon till ſun ſet, the Lord's days excepted, | 

VI. Be it jurther enatled by the authority aforeſaid, That all 
Naval- Officers ſhall conſtantly keep a liſt of legal fees expoſed to 7 ker = e | 
open view in their reſpective offices; and in caſe any ſuch officer agen view, 
ſhall negle& ſo to do, or ſhall direaly or indirectly demand or take 
any greater fee than by law is or may be allowed, for each and eve 
ſuch offence he ſhall forfeit and pay the ſum of 7wenty pounds ; or i, ies 
if any Naval- Officer ſhall unneceſſarily delay the entering or clear- or cleariug. 
ing any ſhip or veſſel, on conviction thereof, he ſhall be liable to 
pay the damages ariſing therefrom, with coſts, to be recovered by 
action in any Court proper to try the ſame. 

VII. Be it further enacted by the authority aforeſaid, That all 
ports, harbours, havens, creeks and inlets within this Common- Ports, Sc br 
wealth, in which no Naval-Office is or may be eſtabliſhed, ſhall be i i... 
conſidered as belonging to the next or neareſt port in which a Na- jaw i be «wn 
val-Office is or may be eſtabliſhed ; any uſage or cuſtom to the 
contrary notwithſtanding. | 

Provided nevertheleſs, That where any diſpute or difficulty may 
ariſe on account of the diſtance of any port, harbour, haven, creek Fre. 
or inlet, from the Naval- Office, adjoining to either fide of the ſame, 
the Governour with advice of the Council, be, and hereby is em- 

owered to aſſign and ſet off ſuch port, harbour, haven, creek or in- 

et, to either of the Naval- Offices next adjoining. 

VIII. Be it further enacted by the authority aforeſaid, That if any 
perſon ſhall obſtru& or abuſe any Naval- Officer or deputy, in the Penn for +» 
execution of his duty, gvery perſon thus offending, for every ſuch _ 
offence, ſhall forfeit and pay a ſum not exceeding one hundred pounds, _ 
nor leſs than zen paunds, as the nature of the offence may be, one 25 
half thereof to ſuch officer or deputy, and the reſidue to the uſe of 
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thall forfeit and pay the ſum of five pounds, to the ule of him or 
them who ſhall ſue ſor the ſame, in any Court of Record proper to 
try the ſame ; and ſuch ſeaman ſo ſhipping himſelf, being under 
the obligation of a former contract, ſhall forfeit and pay the value of 
one month's wages that he ſhall fo agree for, to be recovered, em- 
ployed and diſpoſed of in manner as alorclaid. 

III. Be it further enatted, That if any mariner or ſeaman having 
ſhipped himſelf on board any ſhip or other veſſel which hath been 
launched, or is actually preparing for ſca, to proceed in any voyage, 
and under pay, (the fame being made to appear by his hand ſet to 
the maſter's book, ſhipping paper or other writing of ſuch agree- 
ment) ſhall neglect his attendance and duty on board, and abſent 
himſelf from his ſaid ſervice, upon complaint thereof made on oath 
by the owner, matter, or other officer of the ſaid ſhip or veſſel, to 
any Juſtice of the Peace within the tame county, ſuch Juſtice is 
hereby empowered to cauſe ſuch mariner or ſeatman, to be torthwith 
brought betore him by warrant, and upon coaviction of his abſent- 
ing himſelf as aforeſaid, to commit him to priſon, that he may be ſe- 
cured, and forth-coming to proceed on the voyage he has ſo agreed 
to, and to be delivered by order of the Juſtice that committed him, 
or ſome other Juſtice in the ſame county. 


[This act paſſed July 5, 1784. ] 


An Act eſtabliſhing Naval-Offices in this Common- 
wealch, and for the repealing Laws made for that 
Purpoſe. 


E it enacted by the Senate and Houſe of Repreſentatives, in Ge- 

neral Court aſſembled, and by the authority of the ſame, That 
within the ſeveral ſea-ports of Boſton, Salem, Marblehead, Newbury- 
Port, Glouceſter, Tpfeoich, Beverly, York, Penobſcot, Pepperelbo - 
rough, Falmouth, in the county of Cumberland, Boothbay, Goldſbo- 
rough, Machias, Paſſamoguaddy, Bath, Plymouth, Barnſlable, Dart- 
mouth, D:ghton, Fdgartown, and Sherburne, in the county of Nan- 
tucket, within this Commonwealth, an office be, and hereby is 
-—— << to be called and known by the name of the Naval- 

ce. 

II. And be it enatted by the authority aforeſaid, That every per- 
ſon who ſhall be appointed to diſcharge and execute the duties of a 
Naval-Ofhcer, before he enter on the duties thereof, ſhall give 
bonds with ſufficient ſureties to the 'Treaturer of this Common- 
wealth, in the ſum of one thouſand pounds, for the faithful diſcharge 
of the truſt repoſed in him ; and alſo ſhall be thereunto ſworn be- 
fore ſome Juſtice of the Peace, who is hereby empowered to admi- 
niſter the oath, and directed to return a certificate thereof to the Se- 
cretary of this Commonwealth. 

III. Be it further enacted by the authority aforeſaid, That it ſhall 
be the duty of every Nayal-Officer, who is or may be choſen and 
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ualified as aforeſaid, to grant regiſters for, and to enter and clear 
ſhi ps and other veſſels trading to or from this Commonwealth, to 
take manifeſts on oath of all cargoes exported or imported, and keep 
fair records thereof, to grant bills of health when deſired, to take 
bonds in adequate pepalties when bonds are by law required, and to 
do and perform all that by this or any other act or acts is or may be 
required. 

Iv . Be it further enacted by the authority aforeſaid, That the 
Naval-Officers who are or may be appointed, be, and they are here- Neval-Officers 
by ſeverally empowered, to appoint one or more deputies within 3 
their reſpective diſtricts, to do the buſineſs aſſigned in this act, to d to be ac- 
the Naval- Officers, or any part thereof. And the Naval-Officers ; 
ſhall ſeverally be 8 for the conduct of their reſpective de- 
puties; and every deputy before he proceeds to the execution of 
his office, ſhall be ſworn to the faithful diſcharge thereof, before Peputies to be 
ſome Juſtice of the Peace; and the deputies ſhall be paid for their 
ſervices by the Naval-Officers who ſhall ſeverally appoint them. 

V. Be it further enacted by the authority aforeſaid, That the ſe- 
veral Naval-Officers within this Commonwealth, ſhall either by Oe hours 
themſelves or their reſpective deputies, keep their offices open from 
nine of the clock in the morning till one in the afternoon, and 
from three in the afternoon till ſun ſet, the Lord's days excepted. 

VI. Be it ſurther enatled by the authority aforeſaid, That all 
Naval- Officers ſhall conſtantly keep a liſt of legal fees expoſed to To ker = 15 
open view in their reſpective offices; and in caſe any ſuch officer — 
ſhall neglect ſo to do, or ſhall directly or indirealy demand or take 
any greater fee than by law is or may be allowed, for each and every 
ſuch offence he ſhall forfeit and pay the ſum of 7wenty pounds ; or h ue 
if any Naval- Officer ſhall unneceſſarily delay the entering or clear- or cler. 
ing any ſhip or veſſel, on conviction thereof, he ſhall be liable to 
pay the damages ariſing therefrom, with coſts, to be recovered by 
action in any Court proper to try the ſame. 

VII. Be it further enafted by the authority aforeſaid, That all 
ports, harbours, havens, creeks and inlets within this Common- Porec vr 
wealth, in which no Naval- Office is or may be eſtabliſhed, ſhall be i ii... 
conſidered as belonging to the next or neareſt port in which a Na- ee 
val-Office is or may be eſtabliſhed ; any uſage or cuſtom to the 
contrary notwithſtanding. 1 

Provided nevertheleſs, That where any diſpute or difficulty may 
ariſe on account of the diſtance of any port, harbour, haven, creek Freie. 
or inlet, from the Naval- Office, adjoining to either fide of the ſame, 
the Governour with advice of the Council, be, and hereby is em- 
pate to aſſign and ſet off ſuch port, harbour, haven, creek or in- 
et, to either of the Naval- Offices next adjoining. 

VIII. Be it further enacted by the authority aforeſaid, That if any 
perſon ſhall obſtru& or abuſe any Naval- Officer or deputy, in the Penatty for ++ 
execution of his duty, gvery perſon thus offending, for every ſuch 1 
offence, ſhall forfeit and pay a ſum not exceeding one hundred pounds, que oi 1h 
nor leſs than zen pounds, as the nature of the offence may be, one 
half thereof to ſuch officer or deputy, and the reſidue to the uſe of 
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the Commonwealth, to be recovered by ſuch officer or deputy, or 
by the Attorney-General, by action of debt, in any Court proper to 
try the ſame. 
IX. Be it further enacted by the authority aforeſaid, That from 
Commanders of und after the firſt day of September, one thouſand ſeven hundred and 
— ile eighty- four, the maſter or commander of every ſhip and other veſſel, 
io enter at the Which ſhall arrive in any port, harbour, or place within this Com- 
lavel-ollice, an , 
account of their NON Wealth, ſhall before breaking bulk, enter at the proper Naval- 
velichs, ec. Office of the port, harbaur or place, an account of his ſhip or veſſel, 
together with a manifeſt on oath of all the goods, wares and mer- 
chandize on board the ſame ; and fhall if the ſaid ſhip or veſſel is 
owned by any other than a citizen of this or any of the United 
States of America, enter into bond with one ſufficient ſurety, being 
a Citizen of this or one of the United States, in the ſum of rec 
hundred pounds; conditioned, that he will obſerve, keep and obey 
all ordinances, acts and reſolves, cither of the United States in Con- 
greſs aſſembled, or of this Commonwealth, reſpecting trade and na- 
Mater, &c. net Vigation. And the maſter or commander of any ſhip or veſſel, who 
to break bulk, ſhall preſume or attempt to break bulk or unlade any part of the 
goods, wares or merchandize on board the ſaid ſhip or veſſel, be- 
fore he has made due cntry thereof as aforeſaid, and obtained a per- 
mit therefor from the proper Naval-Ollice, ſhall for every ſuch of- 
bereue. fence, forfeit and pay the ſum of foe hundred pounds, one fourth 
part thereof to the Naval-Officer, who is hereby empowered to ſue 
for and recover the ſame ; and the remainder thereof to the uſe of 
this Commonwealth. And any Naval-Officer or his deputy is 
Noor d. hereby empowered and directed, to take and ſeize ſuch goods, wares 
avValt-oncer di- . . * 
raed eise. and inerchandize, unladen before entry as aforeſaid; which goods 
ſhall be ſorfeited, one fourth part thereof to the faid officer, and the 
reſidue thereof to the uſe of this Common wealth. 
X. Be it further enacted by the authority aforeſaid, That if any 
Goods unlaten goods, Wares or merchandize, belonging to any owner or owners 
ithout entry g . . 
to be lead. Of any ſhip or veſſel, ſhall be unladen as aforeſaid, not only ſuch 
goods, wares and merchandize ſhall be ſeized and forfeited, but allo 
the ſaid ſhip or veſſel, with her furniture, tackle and apparel, ſhall 
be ſcized and forfeited, one quarter part thereof to the Naval-Of- 
ficer, who is hereby empowered to ſue ſor and recover the fame, 
and the reſidue to the uſe of this Commonwealth. 
XI. Be it further enafled by the authority aforeſaid, Thut from 
———— and after the firſt day of September next, no ſhip or other veſſel (hall 
untill cleared, be permitted to ſail or depart out of any port, harbour, or other 
place within this Commonwealth, and proceed to fea, without the 
maſter or commander having duly cleared out at the proper Naval- 


1 Office, the ſaid veſſel with her cargo on board, manifeſt whereof 
. ſhall be exhibited by the ſaid maſter under oath, and left with the 
19 officer who may grant the clearance, a certificate of which clcar- 


' ance ſhall be delivered by the ſaid officer to the ſaid matter or com- 
mander. And any maſter or commander of any ſhip or other veſ- 
ſel, who ſhall preſume to depart with the ſaid ſhip or veſſel, from 
any port, harbour or place where ſuch ſhip or ye!lel may be, — | 
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hath been entered at the Naval-Office, without having cleared out 
and obtained a certificate thereof as aforeſaid, ſhall upon conviction 
thereof forfeit and pay the ſum of 7/269 hundred paunds, to be reco- 
vered and applied in manner as aforeſaid, 

XII. Be it further enacted by the authority aforeſaid, That no 
entrance or clearance of any ſhip or other veſſel ſhall be made as No entrance or 
aforeſaid, in any other than the proper Naval-Office of the diſtrict the proper na- 
where ſuch ſhip or veſſel ſhall be; any thing in this act to the con-. 
crary notwithſtanding. 

XIII. Be it further enacted, That if any Naval-Officer ſhall ad- 
mit to entry, or grant a clearance for any ſhip or veſſel, except ſuch — 
ſhip or veſſel ſhall be at the fame time within the limits of his diſ- e kis 
trict, he ſhall forſeit and pay for every ſuch offence, the ſum one nal. 1 
hundred pound; one moiety thereof to any perſon who ſhall ſuc 
for the ſame, and the other moiety to the uſe of this Common- 
wealth. | 

XIV. Provided always, and be it further enatted by the authority , 
aforeſaid, That no ſhip or other veſſel belonging to any citizen 4 Frovided, that 
this Commonwealth, employed in the bulinels of catching fiſh, or 1g tel, ws. 
in carrying wood or lumber coaſtways, ſhall be ſubject to any of the <npioged coalt- 
aforeſaid regulations; ſaving as is hereafter provided; but inſtead «« ouly to give 
thereof, the owners or maſter of every ſuch thip or veſſel employed Ve year: 
as aforeſaid, and of all boats and lighters of the burthen of fiiteen 
tons and upwards, employed in tranſporting goods, ſhall once every 
year, enter into good and ſufhcient bonds at the Naval- Office of the 
port where ſuch ſhip, veſſel, boat or lighter belongs, to the 'Treafur- 
er of this Commonwealth, ig the penal ſum of one burdred pounds, 
with conditiou to obſerve, keep and obey all ordinances, acts and 
reſolves of the United States, in Congreſs aſſembled, and of this 
Commonwealth, reſpecting trade and navigation. And ſuch owner 
or maſter ſhall take certificate thereof ſrom the ſaid Naval- Officer ; 
and ſuch ſhip or veſſel, boat or lighter, the owners or maſter of 
which ſhall not have entered into ſuch bond, and taken ſuch certi- 
ficate thereof, thall be forfeited to the uſe of this Commonwealth; 
and ſuch certificate ſhall be deemed a full ſufterance and clearance 
of the ſame ſhip, veſſel, boat or lighter, to pals and repaſs from any 
port, harbour or place within the Commonwealth, for the term of 
one year from the date of the bond therein referred to, and no lon- 
ger. Provided, That the maſter of ſuch ſhip, veſſel, boat or light- oe 
er, ſhall report to the Naval- Officer from time to time, his entering 
within his diſtrict. | 

XV. Be it further enatled, That every ſhip or other veſſel of 
the buthen of fifteen tons or upwards, owned by the citizens of this every veſſel of 
Commonwealth, ſhall be duly regiſtered : and that no ſhip or other zee 
veſſel's name ſhall be changed after regiſtering, without 1egiſtering gilered, 
fuch ſhip or veſſel anew, and delivering up the former regiſter to be 
cancelled. And in caſe there be an alteration of property in part 
or in whole, by ſale after regiſtering, fuch ſale ſhall be acknowledg- 
ed by indorſement on the regiſter, before the Naval- Officer of the 
port where ſuch veſſel may be, or made before one or more witneſ- 
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ſes, and recorded within twenty days in theſaid Naval-Olhce, upon 
penalty of ſorfeiting the ſum of ten paunds, to be paid by the pur- 
chaſer to the uſe of this Commonwealth. And whenever there 
may be a change of the matter or commander of any ſhip or other 
velſel, the Naval-Otkcer ſhall endorſe the ſame on the back of the 
regiſter. 
XVI. And be it further enacted by the authority aforeſaid, That 
Penalty ſorfore- if any perſon thall forge, eraſe or fallify any certificate, cocket or 
ut permit, for any veſlel or goods, wares or merchandize, or ſhall 
knowingly make uſe thereof, or knowingly exhibit any falſe mani- 
feſt, ſuch perſon thall forfeit and pay for every ſuch offence, a ſum 
not exceeding five hundred pounds, nor lets than fifty pounds, one 
fourth part thereof to the Naval-Ofhcer in whole diſtrict the of- 
tence is committed, and who is hereby empowered to ſue for and 
recover ſuch forfeiture in any Court proper to try the ſame, and the 
remainder thereof to the uſe of this Commonwealth. 
XVII. And be it further enatted by the authority aforeſaid, That 
Naval-officers from and after the firſt day of September next, if any ſhip or veſlel 
empowered t9 laden with, or having on board cuſtomable goods, ſhall be hover- 
tier an che lad- ing ON the caaſts of this Commonwealth, within the limits of any 
— port thereof, and not proceeding on her voyage, (wind and weather 
coalt, permiting) it ſhall be lawful for the Naval-Officer of ſuch pork to 
go on board ſuch ſhip or veſſel, and take an account of the lading, 
and demand ſecurity of the maſter, by his own bond to the Trea- 
ſurer of this Commonwealth, to the ufe thereof, with condition 
that ſuch ſhip or veſſel ſhall (as ſoon as wind and weather, and the 
ſtate of ſuch veſſel doth permit) proceed regularly on her voyage, 
And that he will produce to the ſaid Naval-Officer within a rea- 
ſonable time, to be expreſſed in the bond, a certificate from the 
proper officer of the port where ſuch goods were landed, that they 
were legally entered. And if ſuch maſter or commander ſhall re- 
fuſe to enter into ſuch bond, or ſhall not proceed on ſuch voyage 
(as ſoon as the wind and weather and the ſtate of ſuch veſſel will 
rmit) all the cuſtomable goods on board of ſuch veſſel may be ta- 
= out and ſecured by the Navyal- Officer, until the duties thereon 
are ſecured to government ; and the charges ariſing by the removal 
and ſecuring ſuch goods, ſhall be paid by the maſter or commander 
of ſuch ſhip or veſſel. 
XVIII. Be it further enacted by the authority aforeſaid, That 
Naval-oficerst® the ſeveral Naval-Officers within this Commonwealth, ſhall once in 
cript of all en- every {ix months at leaſt, eſtimating the ſame from the day of their 
ey, once being choſen, render to the Secretary of this Commonwealth, a 
in ſix mond. fair tranſcript of all the entries and.clearances made at their reſpec- 
tive offices, which tranſcript ſhall contain an exact account of all 
the veſſels of every denomination, their burthen, where owned, and 
the names and numbers of mariners by whom each ſhall be navi- 
gated. Alſo a particular account of all goods, wares and merchan- 
dize, that may have been entered and cleared within the ſaid time at 


their ſeveral offices. 
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XIX. Be it ſurther enacted by the authority aforeſaid, That if 


any Naval- Officer ſhall negle& to make ſuch returns to the ſaid Se- Pettakey for wh. 


cretary for two half years ſucceſſively, he ſhall be rendered incapa- 
ble of being again elected to that otfice, unleſs ſuch officer ſhall 
give ſufficient reaſon for his neglect. 
XX. And be it further enacted by the authority aforeſa:d; That 
the Naval- Officer of each diſtrict, ſhall once every week make a re- And to return 
turn to the collector of exciſe, of the county in which ſuch diſtrict all veſſel ancer>, 


ed, &c. to the 
may be, of all veſſels by him entered or cleared, with copies of the cle une of ex: 
manifeſts of all goods, wares and merchandize, entered or cleared wet. 26 Jonat. 
at his office, on penalty of three pounds for every ſuch neglect, to “ 
be ſued for and recovered in any Court proper to try the lame, by 
the ſaid collector, whoſe duty it ſhall be to proſecute ; one moiety 
of the ſaid fine to be to the uſe of the ſaid collector, the other inoie- 
ty to the uſe of this Commonwealth; which accounts ſo tranſinit- 
ted by the Naval- Officer, thall be entered regularly by the collector, 
in a book to be kept for that purpoſe, mentioning the times when ColleQors e 
received ; and once in every ſix months, the ſeveral collectors of ex- downs of ye 
ciſe within this Commonwealth, ſhall tranſmit to the Secretary of ut &c once 
this Commonwealth, a fair account taken from the ſaid books of all de Secretary. 
entries and clearances fo received. | = 
XXI. And be it further enafted, That from and after the firſt , nom. 
day of September, one thouſand ſeven hundred and eighty-four, all is; inal heck 
laws heretofore in being for the eſtabliſhment of Naval-Offices it 
this Commonwealth, ſhall be repealed and made null and void 
Provided nevertheleſs, That for any forfeiture incurred by a viola- 
tion of any of the ſaid laws, before the firſt day of September next, a 
proſecution may be commenced or purſued, and judgment thereon 
given after that time ; any thing in the foregoing a& to the con- 


trary notwithſtanding. 
[This act paſſed July 1, 1784.] 


Proviſn; 


An Act for Regulating the Fees and Forms in the Na- 
val Offices within this Commonwealth. 


[That part of this act reſpecting the Fees is repealed. See next act 


i ND be it further enacted, That the forms following be 
uſed in the ſaid offices, when forms are required, vis. 


Commonwealth of Maſſachuſetts. ; 
IN purſuance of an act of this Commonwealth, made and paſſed orm of a K 
in the year of our Lord, one thouſand ſeven hundred and cighty- diner. 
four, Providing, That all veſſels of fifteen tons and upwards, ſhould 
be provided with regiſters, of in the maketh oath 
that the whereof is at preſent maſter, being a 
ſterned veſſel, of the burthen of tons, or thereabouts, was 
built at in the year of our Lord, one thoufand ſeven hundreq 
and and that at preſent owner thereof. 
5worn before and recorded by —  — 
W w w Dated 
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D 


Dated at the day of in the year of our Lord, one 
thouſand ſeven hundred and and in the year of the Inde- 
pendence of the United States of America. 

, Governour, 


_ Atteſt, „ Secretary. 
KNOW all men by theſe preſents, That are holden 
and ftand firmly bound unto Eſq. Treaſurer of the 


Form of a Bond . ; in t 
Wen by Coane Commonwealth of Maſſachuſetts, in the ſum of one hundred pounds 


Fre. lawtul money, to be paid unto the ſaid Eſq. or his ſuc- 


ceſſor in the ſaid office, for the uſe of the ſaid Commonwealth. To 
which payment well and truly to be made, we bind ourſelves, our 
heirs, executors and adminiſtrators (jointly and ſeverally) firmly by 
theſe preſents. Sealed with our ſeals. Dated at the port of in 
the ſaid Commonwealth, the day of A. D. 178 


The condition of this obligation is ſuch, That whereas by a law 
of this Commonwealth, made and paſſed in the year of our Lord, 
one thouſand ſeven hundred and eighty-four, entitled,“ An act for 
eſtabliſhing Naval Offices in this Commonwealth :” I is enacted, 
That the owner or maſter of every ſhip or veſſel employed in the 
fiſhing buſineſs, or in carrying wood or lumber coaſt ways, and of 
all boats and lighters above the burthen of fifteen tons, employed 
in tranſporting goods, ſhall once every year enter into good and 
ſufficient bonds at the Naval- Office of the port where ſuch ſhip, veſſel, 
boat or lighter belongs, to the Treaſurer of this Commonwealth, in 
the penal ſum of one hundred pounds, with condition to obſerve, 
keep and obey all ordinances, acts and reſolves, either of the United 
States in Congreſs aſſembled, or of this Commonwealth, reſpecting 


trade and navigation. And whereas the ſaid of the 
burthen about tons, propoſes to employ the ſaid in the 
buſineſs of for the term of one year from the date hereof, 


Now therefore, if the (aid ſhall well and truly obſerve and per- 
form the conditions aforeſaid, in the ſaid act mentioned, according 
to the true intent and meaning thereof, then this obligation to be 
void and of no effect, otherwiſe to remain in full force and virtue. 
Signed, ſealed and delivered 10 
preſence of 


Commonwealth of Maf/achuſitts. 


Port of 
THESE certify all whom it may concern, That of the 
1 burthen tons, or thereabouts, navigated with men, 
tificate for which the ſaid propoſes to employ in the buſineſs of for 


Coaſters, &c. 


the term of one year from the date hereof, has this day entered into 
bonds at my office, to the Treaturer of this Commonwealth, agrec- 
ably to a law of the fame, entitled, © An act for eftabliſhing a Na- 
val-Office in this Commonwealth; the ſaid has therefore 
full ſufferance to paſs and repaſs from any port, harbour or place, 


to 
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to any other port, harbour or place, within this Commonwealth, 
for the term of one year from the date hereof, and no longer. 
Given under my hand and ſeal of office, the — day of 
in the year of our Lord, one thouſand ſeven hundred and i 
— — Naval Officer. 


Commonwealth of Maſſachuſetts, 
Port of 


To all ty whom theſe preſents ſhall come. 


——, Naval Officer for the port of in the ſaid Common- 
wealth, ſends, Greeting. 


WHEREAS maſter of the burthen about tons, 
and navigated by men, now lying in the harbour of and 
by GOD's grace, bound for is now ready to proceed on the 79 fa 11 
ſaid voyage; and it being juſt and proper to prevent, if poſſible, au, 
ſuſpicions that may ariſe in the minds of any perſons, on account of 
any ſuppoſed infectious diſeaſe on board the ſaid veſſel: 

Therefore know ye by theſe preſents, That there is not in the 
ſaid port of any peſtilence or contagious diſtemper whatever. 

In teſtimony whereof, the ſaid has hereunto affixed the ſeal 
of his office, and ſubſcribed his name. 

Dated at aforeſaid, the day of and in the 
year of American Independence, and in the year of our Lord, one 
thouſand ſeven hundred and . 


„Naval Officer. 
Commonwealth of Maſſachuſetts. 


Port of F | | 
PERMIT the maſter, navigated with | 
men, mounted with guns, bound for to paſs the forts rern of a Per- 
and guards. — — Naval Officer, 3 ere, 


To the commanding officer of the ſeveral 1 
treſſes and guards in the harbour of | 


Commonwealth of Maſſachuſetts: 


Port of 
THESE certify all whom. it doth concern, That | 
maſter or commander of the burthened tons, or there- tom of a 
abouts, navigated with men, mounted with guns, has per- © 


miſſion to depart from this port, with the following articles, vis. 


And theſe are further to certify, That it appears by the original 
regiſter, now produced to me, that the above mentioned was 
regiſtered at the day of A. D. 78 | 

Given under my hand and feal of office, at aforeſaid, the 

day of in the year of our Lord, one thouſand ſeven hun- 
dred and | , Naval Officer. 
Commonwealth 
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Commonwealth of Maſſachuſetts. 
Port of ——. 
1 THIS may certify, That maſter of the who 
Cocker, — Cleared out from this office the day of A. D. 178 for 
| has permiſſion to take on board the ſai d 
Given under my hand and ſeal at aforeſaid, the day 
of A. D. 178 — „Naval Officer. 


Commonwealth of Maſſachuſetts. 


Form of a Short Port of 

Clearance. THIS may certify, That maſter of the how 
in the harbour of and bound for is hereby permitted to 
take on board the ſaid ſtores, and proceed from hence to 
aforeſaid. — „Naval Officer. 


| Commonwealth of Maſſachuſetts. 
Port of i 
Form of a Per- TIIIS may certify, That maſter of the has per- 
mit 19 199% miſſion to take on hoard the ſaid deſigned to be ſhipped to 
the following articles, viz. 
Given under my hand at aforeſaid, this day of 
178 . | . Naval Officer. 


Commonwealth of Maſſachuſetts. 
. Port of | 
Form of a Per THIS may certify, That maſter of the lately 
arrived from has conformed to the laws of this Common- 
wealth, ſo far as to have permiſſion to unload from the ſaid 
the following articles, viz. 
Given under my hand at aforeſaid, this day of 

Is > „Naval Officer, 


Commonwealth of Maſſachuſetts. 
Port of ; 
THESE may certify, That there hath been landed here, out of 
_— 9% gs whereof is maſter, which appears by cer- 


vlaBond, tificate, dated the day of to have been ſhipped and lad- 
en at the port of 


Given under my hand and ſeal, at the day of in the 
year of our Lord, one thouſand ſeven hundred and 
— —, Naval- Officer. 


And it is further enacted, That all the laws and reſolves 
Former law» & heretofore made, ſo far as they relate to the forms and fees in the 


to forms and Naval-Offices in this Commonwealth, from and after the firſt day of 
fees, repealed: {uguſt next, ſhall be repealed and be null and void. 


[This act paſſed July 7, 1784.] 
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An Act for Regulating the Fees in the Naval Offices 
within this Commonwealth, and repealing the Laws 
heretofore made for that Purpoſe. 


Lit enacted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 
there be demanded and received in each Naval Office in this Com- 
monwealth, the fees following, and no greater, that is to ſay : 
For every regiſter, and recording the ſame, 29 ſhillings, exclu- 
ſive of the Secretary's fee. 
For endorſing every regitter, and recording the fame; /x pence. 
For entering every ſhip and other veſſel from any port in this 
Commonwealth, cre billing. 
For clearing; every ſhip and other veſſel for any port in this Com- 
mon wealth, one ſhilling. | | : 
For entering every thip and other veſſel from any other of the 1 
United States of America, tuo ſhillings, | nn 
For clearing every thip and other veſſel for any other of the 9 
United States of America, two ſhillings. 14 
For entering every ſhip and other veſſel from a foreign voyage; 
five ſhillings. 
For clearing every ſhip and other veſſel on a foreign voyage, ve 
ſhillings. 
For every bond, one ſhilling. _ 
For every certificate to cancel a bond, i pence: 
For every permit to unlade, / pence. 
For every cocket, /ix pence. 
For every bill of health, one ſhilling. | 
For every bond and certificate, coaſtwiſe, and for every veſſel em- 
ployed in the fiſhery, to be paid annually, one ſhilling. 
For every paſs by any garriſon or guard (coaſting and fiſhing 
veſlels excepted) {ix pence. 
For receiving and entering the report of every Mel carrying 
wood and lumber coaſt wiſe, and a certificate thereof,” 4x pence. 
Il. And be it further enatted by the authority aforeſaid, That ſo 
much of an act, entitled,“ An act for regulating the fees and forms Part of a forme 
in the Naval Offices within this Commonwealth,” paſſed in the reve 
year of our Lord, one thouſand ſeven hundred and eighty- four, as 
icſpects the fees of the ſaid offices, be, and hereby is repealed. 
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An AQ for eſtabliſhing a Comptroller- General. 
"SITY 72 HEREAS it 1s indiſpenſibly neceſſary that governmen! 


ſhould, at all times, have regular and well-authenticated in- 
telligence, of the navigation, trade and commerce of the State, in or- 
der that they may be able to determine, with preciſion, and with ju 
tice to the community, what regulations ought to be made therein, and 
what encouragement ought to be given to our own produce and manu- 
fafures, either by bounttes, or by the prohibition an foreign arti- 
cles : 


I. Be it therefore enatted by the Senate and Houſe of Repreſenta - 


Comptroller Ffvec, in General Court aſſembled, and by the authority of the fame, 


G:ncral to be 


annually ap: That there ſhall be appointed by the General Court, in their pre- 
{hoe ſent ſeſſion (the choice to originate in either Houſe, and to be ſent 
to the other Houte for concurrence, and afterward in like manner 
annually) an officer, whoſe buſineſs it ſhall be to ſuperintend the 
conduct of all the Naval- Officers, the Impoſt and Exciſe- Officers, 
throughout this Commonwealth ; to demand of them a ſettlement 
of all their public accounts, agreeably to law ; to point out to them 
Hiduty. a ſyſtem of official book-keeping ; and in general to give them ſuch 
inſtructions relative to their official papers and conduct, in addition 
to thoſe already pointed out by law, as he ſhall deem neceſſary in 
order to eſtabliſh an uniformity of proceeding in the ſeveral offices, 
and to enable him to render to government, at any time, an accurate 
ſtatement of the navigation, trade and commerce of the State ; of 
the revenue derived therefrom, and of the expence of collecting the 
ſame. And the title of ſaid officer ſhall be, COMPTROLLER- 
GENERAL. 
| II. Be it enacted, That the Naval-Officers, the Impoſt and the 
— — Exciſe- Officers, be, and they are hereby required, to follow ſuch 
2 inſtructions and directions, as they thall from time to time, receive 
from the Comptroller-General ; and he is particularly directed, to 
ſee that the Naval- Officers pay due attention to the requirements of 
law relativgato clearing out articles ſor exportation. 

: III. Be zt enacted, That the Comptroller-General be, and he is 
na; 7 es hereby required, to ſce that the Naval- Officers, the Impoſt and the 
that chey dil. Exciſe- Officers, diſcharge their duties reſpectively ; and if he finds 
oy . any fraud, or neglect of duty, in either of the faid officers, he is 

hereby required to give information thereof to the Governour and 
Council, who are requeſted, authorized and empowered, to call the 
officer ſo complained againſt, before them, to anſwer to ſuch com- 
plaint ; and if on due enquiry they ſhall find ſuch officer to be guil- 
ty of fraud, or neglect of duty, they ſhall diſmiſs him from his of- 
fice, and fill up the vacancy immediately. And when any Naval- 
Officer, Impoſt or Exciſe-Officer, ſhall be diſmiſſed for fraud. or 
neglect of duty as aforeſaid, the Comptrcller-Genera] ſhall put his 
bond in ſuit. And when any deputy ſhall be guilty of fraud or ne- 
glect of duty, and the ſame ſhall be repreſented and proved as aforc- 
ſaid, the Governour and Council ſhall order the conſtituent of ſuch 
deputy 
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deputy to diſmiſs him, and the Comptroller-General ſhall put the 
bond of ſuch conſtituent in ſuit alſo, in order that the Common- 
wealth may receive no detriment by any fraud or neglect of duty as 
aforeſaid. 

IV. Beit enacted, That the Comptroller-General be, and he is G gene 
hereby inſtructed to direct the Collectors to keep their books in ſuch to dire — 
a manner as that it ſhall appear how much money is received for manns ie Len 
exciſe, how much for impoſt, and how much for ſeizures, fines, ei books, 
{orfeitures and licences. 

V. Beit enatted, That on ſettlement of accounts with the Na- — „ _.. 
val- Officers and Collectors, the Comptroller-General be empowered themalluwan., 
to make them an allowance for all official account books, or books * . 
of entry. | 

VI. He it enaed, That the Comptroller-General ſhall regularly — u ee 
poſt into a proper ſet of books the returns he thall receive from the returns into. a 
Naval-Officers and Collectors, and ſhall keep diſtinct accounts of backs. * * 
all monies received by virtue of this act. And alſo of the allow- 
ances made to each officer; and he ſhall adjuſt and ſettle his ac- 
counts under oath with the Treaſurer, in the month of June an- 
nually. 

VII. Be it enacted, That the Comptroller-General be ſworn 
to the faithful diſcharge of the duties of his office ; and the Trea- 
ſurer is hereby empowered to adminiſter the oath, and alſo to de- 
mand and receive of the Comptroller-General, before he enters on 
the duties of his office, a bond with ſufficient ſureties, in a ſum not 
leſs than ten thouſand pounds, conditioned, that he will truly and 
impartially, according to his beſt {kill and judgment, execute the bu- 
ſineſs herein aſſigned him, agreeably to law. 

VIII. Be it enatted, That the Comptroller-General ſhall receive 
ſuch pay for his ſervices, as ſhall be eſtabliſhed at the time of his Pay, —wher of 
appointment; and he ſhall begin to exerciſe the duties of his of- * 


fice on the firſt day of January next. 


to be ſworr 
& to give bond. 


[This act paſſed November 10, 1786. ] 


„ a 


An A for Regulating Pilotage in ſeveral Ports in 
this Commonwealth. 


/ HEREAS frequent and heavy loffes have been ſuſtained, , 
and navigation greatly injured, for want of a well regulated 
pilatage in the harbours hireafter mentioned: 
I. Be it enatted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the fame, That Se with 


the Governour, with advice of Council, be, and he hereby is em- 3 
powered and requeſted, as ſoon as may be, to appoint ſuitable per- nd! 
ſons as pilots for the ſeveral harbours and coaſts hereafter mentioned, 

vg. three for the port of BGν, two for the port of Salem, _ 


— 
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for the port of Marblehead, and two for the port of Glouceſter ; two 
gs ther for the port of Newbury- Port; two for the port of Plymouth ; ſour 
fur the feveral for the coaſts of Nantucket ; ten tor the coaſts of Martha's Vineyard; 
ſts, and to give to each of the laid pilots branches or warrants for the 
Mor to have due execution of the duties of their reſpective offices, wich power 
warrants, with Of ſubſtitution in certain caſes to be therein preſcribed. And ſucli 
power oft deputies as ſaid branch pilots ſhall ſeverally depute, ſhall be by 
them reported to the Governour, tor his approbation. 
"WH ET And be it further enacted by the authority aforeſaid, That 
der vath, every pilot and deputy, appointed as aforeſaid, ſhall, before his en- 
tering upon the bulinels of his office, take the following oath or 
attirination, before ſome Juſtice of the Peace, 472. 


Form of be YOU A. B. do ſwear [or aſirm, as the caſe may be] that you will 

3 from time to time, truly and faithfully perform the duties of a pi- 

lot for the harbour or port of „ according to your beſt fill 
and judgment, agreeably to the laws of this Commonweath. 


80 help ye, GOD. 


And each of the ſaid branch pilots ſhall enter into bonds, with 
pilots ts enter ſuflicient ſureties, to the Treaſurer of this Commonwealth, in the 
into bones, fam of one thouſand pounds, for the due performance of the truſt re- 

poſed in him. And every branch pilot being commiſſioned and 
Branch pilots qualified as aforeſaid, is hereby empowered and directed by himſelf 
Ne Cs Or his deputy, to take charge of any veſſel or veſſels drawing nine 
charge of veſſels feet of water and upwards (coaſting and fiſhing vellels excepted) 
feet of water & bound into any of the ports aforeſaid, and ſhall pilot ſuch veſſel or 
upwarGsexeept. veſſels into the port aſſigned to him, firſt ſhewing to the miſter or 
maſters thereof, his branch or warrant, and acquainting him or 
them of his tees. 

III. And be it further enacted by the authority aforeſaid, That 
Diſtricts ef the the diſtricts of the ſeveral pilots be, and they are hereby limited iu 
kame. „ manner following, v7z. the pilots for the port of Been, from the 

highlands of Marſhfield, on the ſouth, to what is uſually called Ne- 
hant Rock, on the north ; the pilots for the ports of Sa/em and 
Marblehead, from the ſaid Nehbant Roch, on the ſouth, to Norman's 
Ae, on the north; the pilots for the port of Glouceſter, from the 
faid Norman's Woe, round the cape to Fabackah Bar, ſo called; 
the pilots for the port of Newbury- Port, from Tabackah Bar, on 
the ſouth, to the Je of Sh-als, on the north; the pilots for the 
port of Plymouth, from the highlands aforementioned, on the north, 
to the point of Cape Cod, on the ſouth ; the pilots for the coaſts of 
Nantucket and Martha's Vineyard, to take charge of any veſſel or 
veſſels on the coaſts thereof, that ſhall be bound over the ſhoals. 
Pilots to keep IV. And be it further enatted by the authority aforeſaid, That 
—— — each of the ſaid branch pilots ſhall always keep one decked boat in 
except for the good repair, except the pilots for the coaſts of Nantucker, who, as 
racket well as all other branch pilots, ſhall at all times keep a ſufficient 
number of ſuitable row boats, for the purpoſes aforeſaid; and one 


of the boats for the port of Beſlon, ſhall be ſtationed at the Lrght- 
5 | Houſe 
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Houſe Iſland; one for the port of Newbury- Port, at Saliſbury Point, nat, Where te- 
or Plumb Iſland ; one for the port of Plymouth, in the harbour of be keps. 
Plymouth ; two for the port of Salem, in the harbour of Salem; 

two at Marblehead ; one in the harbour of Gloucefter ; and one in 

Sandy Pay, ſo called; four for the coaſts of Martha's Vineyard, at 

Gay Head; four at Holme's Hole; and two at Edgarton ; and all 

the above mentioned boats ſhall cruize on the pilot ground of their 

reſpective ſtations, as often as the weather ſhall permit. 

V. And be it further enatted by the authority aforeſaid, That the deren with 
Governour with the advice of Council, be, and he hereby is em- , f coun 
powered and requeſted, to determine and fix the fees of pilotage of mine the fees. 
the ſeveral pilots, according as the circumſtances of peace or war Naval Officers 
may require, and to ſpecify the ſame in their reſpective warrants ; {9 ng up 2 
and alſo to tranſmit to each Naval Officer in the ports and har- fees is their els 
bours aforeſaid, a ſchedule of the ſaid fees, to be by ſuch Naval * 
Officer hung up in his office, for publick inſpection. 

VI. Provided nevertheleſs, ped? be it further enacted by the au- 
thority aforejaid, That any maſter of a veſſel who may chooſe to Provite. 
hazard the pilotage of his own veſſel into any port, ſhall be at li- 
berty ſo to do, ſubject however to pay ſuch pilot of the ſaid port as 
ſhall firſt come on board his veſſel, one half pilotage according to 
the fees ſpecified in his warrant ; and ſuch pilot is hereby empow- 
ered, on refuſal of the payment thereof, to ſue for and recover the 
ſame. 

VII. Provided alſo, and be it further enacted by the authority , 
aforeſaid, That if any veſſel ſhall be within the light houſe in the 

rt of Boſton, or within the chops of the harbours of Salem, Mar- 

blehead and Glauceſter, or within the bar at the entrance of the har- 
. bour of Newbury- Port, or within the gurnet at the entrance of the 
harbour of Plymouth, or within any barred harbour, before any pi- 
lot ſhall go on board, and the maſter of ſuch veſſel ſhall then de- 
cline taking a pilot, he ſhall be exempt from any fees of pilotage in 
the ſaid ports. 

VIII. And be it further enatled, That if any veſſel, while under the ,, , ef u 
charge and direction of a branch or a warrant pilot, or his deputy „ any v 
ſhall be loſt, caſt away, or run aground, through the unſkillfulneſs or — way 7 
neglect of ſuch branch or warrant pilot, or his deputy, then, and in A e jul 
that caſe, ſuch branch or warrant pilot ſhall be liable not only for 
bimſelf but for his deputy (provided the ſaid deputy ſhall be the 
pilot of the laid veſſel at the time thereof) to pay the juſt value of 
the veſſel and her cargo, or any proportionable dainage which may 
be ſuſtained thereby, to be ſued for and recovered by the owner or Howrecoverei 
owners, or inſurer or inſurers thereof, in any Court proper to try 
the ſame. 

IX. And be it further enacted by the authority aforeſaid, That if 
it ſhall hereafter e nee als: any port — —— this tioned i 5 
Commonwealth, not mentioned in this act, to have a pilot or pilots ja, e . 
aſſigned them, the Governour, with the advice of Council, be, and 
he hereby is empowered and requeſted, to appoint and commiſſion 
one or more pilots for every ſuch port or ports as to him ſhall ap- 
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duenne Pear neceſſury, in the ſame manner as the pilots for the ports men- 
advice of Coun- tioned in this act, are directed to be appointed and commillioned : 
aq Er And the pilot or pilots ſo appointed, are hereby veſted with the 
fame power and authority, and ſhall be under the ſame bonds, and 
ſabject to the ſame penalties, that are provided in this a& for any 
of the pilots before mentioned. 
X. And be it further enatted by the authority aforeſaid, That all 
Dr be un. veſſels drawing nine feet of water and upwards, bound to ſea, out 
e of any of the ports aforeſaid, except coaſting and fiſhing veſlels, 
e, ſhall be under the fame reſtrictions, and liable to pay the ſame fees 
that veſſels are under and liable to, that are bound into any of the 
ſame ports, and all pilots of any outward bound veſſels, ſhall be 
liable to ſimilar actions for damages, and ſubject to the ſame penal- 
ties for their unſkilfulneſs or neglect, that they would have been, if 
the ſame veſſels had been bound into any of the ports aforeſaid. 
And to the intent that a ſuitable check may be had upon the pi- 
lots aforeſaid, and that they may be excited to a due vigilance in the 
diſcharge of the duties aſſigned them : : 
XI. Be it enacted by the authority aforeſaid, That the Governour 
and Council be, and they hereby are empowered, to hear and deter- 
mine all complaints exhibited againſt the ſaid pilots, or their de- 
— an Bas puties, or either of them, for malconduct in the premiſes, and to 
eredto hear and ſuſpend or remove them, or either of them, at their diſcretion, and 
plaintecxhibiced to appoint others in their room, laying the reaſons therefor before 
od omg * the General Court, at the next ſeſſion after ſuch ſuſpenſion or re- 


moval. 
[This act paſſed July 11, 1783. 
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An AQ for Repealing certain Parts of one Act regu- 
lating Pilotage, and for Repealing an Act for alter- 
ing and amending the ſame. 


II HEREAS one att made and paſſed the eleventh day of 

July /aft, entitled, An att for regulating pilotage, has not 
Preamble, been found productive of the good effetts thereby intended, ſo far as the 
Jame reſpetts the eſtabliſhing and regulating of pilots and pilot boat. 
for the coaſt of Martha's Vineyard : 

I. Be it enatted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That the 
ſaid act, ſo far as the ſame reſpects the appointing and regulating of 
Pure of an as Pilots and pilot boats for the coaſt aforeſaid, together with one other 
for regulating act made and _ the twenty- fourth day of Oclober laſt, for the 
r the ſame, be, and hereby is repealed and made nul! 


Ladis aa, amendment o 
22 and void. 
| [This act paſſed March 16, 1784.] 
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An Act for Repealing certain Parts of an Act, entitled 
An Act for regulating Pilotage in ſeveral Ports in 
this Commonwealth,” and for otherwiſe regulating 
the Pilotage of che Port of Newbury-Port, 


| IJ E R AS the provijions made for regulating the pilot- pn. 
age for the port of Newbury-Port, have been found inſuffict- 
ent to anſwer the purpoſes intended: | 

I. Be it enafted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, ana by the authority of the ſame, That fo CT reed 
much of an act paſſed the eleventh day of July, one thouſand ſeven 
hundred and eighty-three, entitled, “ An act for regulating pilot- 
age in ſeveral ports in this Commonwealth,” as relates to the ap- 

Dee and regulating of pilots and pilot boats for the port of 

exwbury- Port, be, and it is hereby repealed. 

Il. Be it further enacted by the authority aforeſaid, That from, : 
and after the firſt day of Jartiary, one thouſand (even hundred and — 5 2 
eighty- ſix, no perſon ſhall und ertake to pilot any veſſel into or out Without kaving 
of the river Merrimack, drawing nine feet of water, or more (coaſt- branch. 
ers and fiſhing veſſels exceptecl) without having firſt obtained a 
commiſſion or branch, as is herein after provided. 

III. Be it further enatted, That whenever any perfon ſhall ob- drr a4 
tain from the marine ſociety of Newbury- Port, a certificate figned Cauncilts cows 
by their Clerk, that in their opinion, or in the opinion of the ma- — 
jor part of the members of ſaid marine ſociety, fo is capable and 
ſuitable to undertake the bufineſs of pilotage into and out of the 
river Merrimack, the Governour, with advice of Council, be, and 
he is hereby empowered to grant to ſuch perſon a.commitſon or 
branch for him to exerciſe ſaid buſineſs as a foreſaid, and the ſame 14 
to demand and recall whenever ſaid marine ſociety, or the major part 44 
of them, ſhall certify by their Clerk that the {id perſon is rendered 1 
incapable or improper to be continued in ſaid b uſineſs. 103 

IV. Be it further enacted by the authority qyſoreſaid, That before pate, bon 
any perſon ſhall receive ſuch commiſſion or branch, he ſhall give miſloncdcogive 
bond, with ſufficient ſurety, to the Treaſurer of t his Commonwealth, I} 
in a ſum of one hundred pounds, conditioned that he will give up 4 
{aid commiſſion or branch whenever it ſhall be demanded as afore- q | 
ſaid. $i 

V. Be it further enucted, That if any perſon other than one hav- Perſons  piloes 4 
ing obtained a commiſſion or branch, as is herein before provided, 3 14 
ſhall preſume to pilot a veſſel contrary to the incaning of this act, e. vi 
he ſhall not be entitled to any fee for the ſame, and ſhall farther be 1 
liable to pay any damages that may accrue in conſequence of his 4 
undertaking ſo to pilot ſueh veſſel, to be recovered by the owner, | 
aſſignee or maſter of ſaid veſſel in an action on the: caſe, to be brought 4 
before any Court proper to try the ſame. 
[This act paſſed November 23, 1785.] 5 
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An Act for eſtabliſhing Public Lights, on the north 
End of Plumb-1/land, in 1pfwich-Bay, in the Coun- 
ty of Eſſex, 


72 HE RE AS it will be of great advantage to the commerce 
Preamble. of this Commonwealth, that two public Lights ſhould be eſtab- 
liſhed upon the north end of Plumb-Ifland, in Ipſwich-Bay, in the 
county of Eſſex, in ſuch a —_— as to form but one Light to veſſels 
paſſing over the bar, into Merrimack-River : 
I. He it therefore enatted by the Senate and Houſe of Repreſenta- 
T'wo ſmall light tives, in General Court aſſembled, and by the authority of the ſame, 
reed, © That the Commiſſary-General, together with Meſſieurs William 
Coombs, Michael Hodge, and William Bartlett, of Newbury- Port, in 
the county of Ee, merchants, be, and hereby are inveſted with 
full powers and authority to erect and build two ſmall wooden 
Light- Houſes, on the north end of P/umb-1/land aforeſaid, and in 
; the poſition above deſcribed, convenient for fixing proper Lights 
Proviſo. thereon : Provided the expence of erecting and building the ſaid 
Light- Houſes ſhall not exceed the ſum of three hundred pounds, 
lawtul money: And provided the ſaid Light-Houſes be ſo conſtruc- 
ted, as whenever the laid bar ſhould ſhift, the ſaid Light-Houſes may 
be moved ſo as always to be kept in the poſition aforeſaid. 
Expence, how II. Be it further enatted by the authority a/orejaid, That the ex- 
en, pence of building the ſaid Light-Houſes, ſhall be defrayed out of the 
monies which ſhall be received into the Treaſury of this Common- 
wealth, for the year one thouſand ſeven hundred and eighty-cight, 
on account of duties impoſed for the purpoſe of ſupporting and 
maintaining the ſeveral Light- Houſes in this Commonwealth, not 
before appropriated. | 
CommiſſaryGe- III. And it is further enacted by the authority aforeſaid, That 
ferable iche When the Light-Houſes aforeſaid, ſhall be compleated, the Com- 
miſſary- General, provide ſuitable Lights to be placed therein, and 
maintain them in the ſame manner, and out of the fame funds, as 
the other publick Lights of this Commonwealth, are provided for 
and maintained; and the Commiſſary-General is hereby directed 
and enjoined to provide for the keeping the ſaid Light-Houles at all 
times, in the pofition above deſcribed. ; 
Proviſo. Provided nevertheleſs, That nothing in this act ſhall oblige the 
Commiſſary-General, to advance any money for the ſupport of the 
Lights, to be erected as aforeſaid, until the debts previouſly con- 
tracted for the ſupport of the publick Lights, be firſt diſcharged 
out of the funds appropriated therefor ; but if any rſon or perſons 
will advance money, for the ſupport of the ſaid Lights to be erected 
as aforeſaid, the Commiſſary-General, is directed to charge the 
money ſo advanced, to the funds. 


[This act paſſed November 16, 1787.] 
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An Act making Proviſion for the building and main- 
raining Light Houſes on the Sea · Coaſt of this Com- 
monwealth, and for repealing all Laws heretofore 
made for that Purpoſe. 


B E it enacted by the Senate and Houſe of Repreſentatives in Ge- 
neral Court afjembled, and by the authority of the ſame, That Tonage duty to 


thero ſhall be paid by the maſter or owner of any veſſel not employ- — ths 


ed in the coaſting or fiſhing buſineſs, from and after the firſt day of asg dt ms 
January next, into the hands of the naval-officer where any veſſel veel. 
ſhall clear out for any port not in this Commonwealth, previous to 
the clearing of the ſaid veſſel, a duty of ws pence and one half of a 
penny, per ton, to be computed agreeable to the rules of carpenters 
meaſurement. 

II. And te it further enacted by the authority aforeſaid, That 
from and after the faid firſt day of January next, the maſter or A duty = the 
owner of any fiſhing or coaſting veſſel, of thirty tons or upwards, anmum, unt 8, 
ſhall every fix months pay unto the naval-officer of the port where Þ* paid by ts 
ſuch maſter or owner may reſide, a duty at the rate of five pence per of every filkiug 
annum, for each ton the ſaid veſſel may meaſure, agreeably to the 
rules aforeſaid ; and if the maſter or owner of any ſuch coaſting or 
fiſhing veſſel, ſhall refuſe to pay as aforeſaid, the faid naval- officer is 
hereby empowered and directed, within thirty days after ſuch pay- 
ment may become due, to ſue for and recover the ſame, in any Court 
proper to try the ſame. | 

Provided nevertheleſs, That when any ſuch coaſting or fiſhing _ 
veſſel may be employed in any voyages, other than coaſting or fi- 
ing, ſo much of the annual duty ſhall be allowed by the ſaid naval- 
officer, as ſhall be in proportion to the time they may have thus been 
employed. 

III. And be it further enacted by the authority oforeſaid, That 
from and after the firſt day 1 next, there ſhall be paid by one age 
the maſter or owner of any veſſel not wholly owned by ſome citizen "9 whollyown- 
or citizens of any of the United States, on an entry being made — Ahe Units 
thereof at any naval- office within this Commonwealth, one ſbilling © 
for each and every ton, carpenters meaſure, which the vefſel may 
meaſure, and no more. | 

IV. And be it further enatted by the authority aforeſaid, That 
the maſter, or owner of every veſſel, chargeable with the duties of M**crorowner 
light money as aforeſaid, ſhall upon her arrival in any port in this l enter upon 
Commonwealth, enter with the naval-officer of the port where the — 
ſaid veſſel may arrive, the full tonage thereof, agreeably to the rules . 
of carpenters meaſurement; and the naval- officer ſhall calculate the 
duties on ſuch veſſel agreeably to ſuch entry, unleſs he ſhall have any 
reaſon to believe that the ſaid maſter or owner has made a ſhort en- 
try of her tonage, in which caſe the ſaid naval- officer ſhall, and he 
is hereby empowered and directed, to cauſe the ſaid veſſel to be 
meaſured by the rules of carpenters meaſurement, and if the faid 
vellel ſhall be found to meaſure more tons than ſhe is entered for, 
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then, and in that caſe, the owner or maſter who entered the ſaid 
veſlel, ſhall pay three ſhillings per ton, for each and every ton, ſhe 
ſhall be entered ſhort of her real meaſurement : And the ſaid naval- 
officers are hereby directed to give a certificate to each perſoti for 
the receipt of the duties by him paid as required by this act. 
V. And be it further enatted by the authority aforeſaid, That 
. per cent- each naval-officer ſhall be allowed 7409 per cent. out of the duties 
val-oflicer. he may collect as aforeſaid, and the remainder thereof he ſhall every 
Remairderſhall three months pay unto the Treaſurer of this Commonwealth, and 
be paid 9. th Once in every year ſhall render unto the Treaſurer aforeſaid ari ac- 
count on oath of the monies ſo received, and make a ſettlement of 
Naval officer: the fame ; and the ſaid naval-officers ſhall each of them give ond 
is dong to the Treaſurer aforeſaid, in the ſum of one thouſand pounds, for 
the faithful performance of the ſervices required of them by this 
act. 
VI. And be it further enatted by the authority aforeſaid, That all 
Vucies ariſing, MONIES ariſing from the aforeſaid duties, ſhall: be appropriatecl to, 
was wag and kept in the treaſury, for the purpoſe of building, ſupporting 
py and maintaining the Light- Houſes on the ſea-coaſt of this Com- 
monwealth, and no other, and that the fame be drawn out of the 
treaſury for that purpoſe, by warrant under the hand of the Go- 
Treaſurer ſhall vernour, with the advice and conſent of Council, as often as o(:ca- 
belare de Oe. ſion may require; and the Treaſurer is hereby directed once in 
in cy per. very year, to lay before the General Court an account of the mo- 
nies received for the ſaid duties, with the expenditure of the ſame. 
VII. And be it further enatted by the authority afereſaid, That 
— of Light- the perſons, who are or may be appointed from time to time, to 
1 "” be keepers of the Light-Houſes on the ſea-coaſt of this Common- 
wealth, ſhall carefully and diligently attend their duty at all times, 
in kindling and keeping burning the lights, from ſun ſetting to ſun 
riſing, and placing them ſo as they may be mot ſeen by veſſels com- 
ing in or going out; and upon conviction of neglect of their duty 
before the Court of General Seſſions of the Peace within the coun- 
ty, ſhall be liable to be fined according to the degree or circumſtance 
Sha of the offence, not exceeding one hundred pounds, one third part 
thereof to the uſe of this Commonwealth, and the other two thirds 
to the perſon or perſons who ſhall inform of ſuch negle& ; and 
ſhall be alſo liable to an action of damage brought by any perſon, 
who may ſuffer by ſuch neglect, to be recovered in any Court pro- 
per to try the ſame. 
VIII. And be it further enacted by the authority aforeſaid, That 
Lawsheretofore from and after the firſt day of January, in the year of our Lord one 
made, repealed. thouſand ſeven hundred and eighty-cight, all the acts heretofore 
made for the purpoſe of ſupporting and maintaining the Light- 
Houſes on the ſea-coaſt of this Commonwealth, ſhall ceaſe to be 
of any force or validity, excepting for the recovery of any penalties, 
forfeitures or ſums due, that have ariſen by virtue of either of the 
faid acts. 
[This act paſſed November 21, 1787.] 
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An Act aſœertaining the Rares at which coined Silver 


and Gold, and Engliſh Half-Pence and Farthings, 
may paſs within this Commonwealth. 


72 HERE AS the rate of gold has been altered by the le- 

gi/lature of ſeveral of the United States, and it now paſſes at 
an higher rate in n of them, than it does in this State, whereby the 
circulating currency here has been much diminiſhed, and there is great 


Preamble, ! 


danger that all Of old now paſſing will be ent out of the State; and 


it is alſo uſeful to eſtabliſh the rate of certain ſilver coins: 

I. Be it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That 
in the payment of all taxes which ſhall hereafter be received into 
the treaſury of this Commonwealth, and in the payment of all 
debts, coined gold and ſi lver ſhall be received, and be a lawful ten- 
der at the rates following, to wit. | 

An Evglith or French crown, at i ſhillings and eight pence, and 
all divifions of ſuch crowns in proportion, 

A Spaniſh milled dollar, at /i ſhillings, and all diviſions of ſuch 
dollars in proportion. 

An Engliſh guinea, of the weight of five penny weight and fix 
grains, at /wenty-eght ſhillings, and all diviſions of ſuch guineas in 
equal proportion. 

A French guinea, of the weight of five penny weight and fix 
grains, at /wenty-ſeven ſhillings and four pence. 

A coin of Portugal, commonly called a Johannes, of the weight 
of eighteen penny weight, at four pounds ſiæteen ſhillings, and all di- 
viſions of ſuch Johannes in like proportion. 

A moidore, of the weight of fix penny weight eighteen grains, at 
thirty-/ix ſhillings, and all diviſions of moidores in like proportion. 

A four viſtole piece, called a doubloon, of the weight of ſixteen 
penny weight twelve grains, at four pounds eight ſhillings, and all 
diviſions of the ſame coin in like proportion. 

Three Engliſh farthings at a penny, and Engliſh Half pence in 
proportion. 

II. And be it further enacted by the authority aforeſaid, That all 
pieces of coined gold, before herein enumerated, and which ſhall 
weigh more or leſs than is by this act eſtabliſhed as their current 
weight, ſhall be received in payment for the taxes hereafter to be re- 
ceived into the treaſury of this Commonwealth, and in all debts, for 
a ſum proportioned to the value of gold as hereby ſtated, 20 4077, at 
ive pounds jix ſhillings and eight pence by the ounce, any law, uſage 
or cuſtom to the contrary notwithſtanding. 

III. And be it enacted by the authority aforeſaid, That ſo much 
of an act, entitled, - An act for aſcertaining the rates at which 
coined filver and gold, and Engliſh half pence and farthings, may 

aſs within this government,” as reſpects the. rate at which coined 
gold ſhall paſs within this State, and enacts a penalty for paſting the 


fame at an higher rate than is in the ſaid act eſtabliſhed ; and alſo an 
act, 


Rates at which 
coined gold, &c. 
ſhall be a lawful 


tender. 
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then, and in that caſe, the owner or maſter who entered the faid 
veſlel, ſhall pay zhree billings per ton, for each and every ton, ſhe 

ſhall be entered ſhort of her real meaſurement : And the ſaid na.val- 

officers are hereby directed to give a certificate to each perſoti for 

the receipt of the duties by him paid as required by this act. 

V. And be it further enatted by the authority aforeſaid, That 
apo per cent each naval-officer ſhall be allowed 7409 per cent. out of the diaties 
val-officer., he may collect as aforeſaid, and the remainder thereof he ſhall e very 
Kemal der all three months pay unto the Treaſurer of this Commonwealth, and 
erbetene ue ONCE in every year ſhall render unto the Treaſurer aforeſaid ari ac- 

count on oath of the monies ſo received, and make a ſettlement of 
Naval officer» the fame ; and the ſaid naval-officers ſhall each of them give hond 
hall give bend to the Treaſurer aforeſaid, in the ſum of one thouſand pounds, for 
the faithful performance of the ſervices required of them by this 
act. 

VI. And be it further enacted by the authority aforeſaid, That all 
Vucies ariſing, MONIES ariſing from the aforeſaid duties, ſhall: be appropriatecl to, 
8 and kept in the treaſury, for the purpoſe of building, ſupporting 
25 and maintaining the Light- Houſes on the ſea- coaſt of this Com- 

monwealth, and no other, and that the ſame be drawn out of the 
treaſury for that purpoſe, by warrant under the hand of the Go- 
Treafurer ſhall vernour, with the advice and conſent of Council, as often as o(:ca« 
belare the Ge. ION may require; and the Treaſurer is hereby directed once in 
— 2 every year, to lay before the General Court an account of the mo- 
nies received for the ſaid duties, with the expenditure of the ſame. 

VII. And be it further enatled by the authority afcreſaid, That 
Soy of Tags: the perſons, who are or may be 9 from time to time, to 

e neben be keepers of the Light-Houſes on the ſea- coaſt of this Common- 
wealth, ſhall carefully and diligently attend their duty at all times, 
in kindling and keeping burning the lights, from ſun ſetting to ſun 
riſing, and placing them ſo as they may be moſt ſeen by veſſels com- 
ing in or going out; and upon conviction of neglect of their duty 
before the Court of General Seſſions of the Peace within the coun- 
ty, ſhall be liable to be fined according to the degree or circumſtance 

N ter ne. of the offence, not exceeding one hundred pounds, one third part 
thereof to the uſe of this Commonwealth, and the other two thirds 
to the perſon or perſons who ſhall inform of ſuch neglect; and 
ſhall be alſo liable to an action of damage brought by any perſon, 
who may ſuffer by ſuch neglect, to be recovered in any Court pro- 
per to try the ſame. 
VIII. And be it further enacted by the authority aforeſaid, That 
Lawsheretofore from and after the firſt day of January, in the year of our Lord one 
made, repealed. thouſand ſeven hundred and eighty-eight, all the acts heretofore 
made for the purpoſe of ſupporting and maintaining the Light- 
Houſes on the ſea-coaſt of this Commonwealth, ſhall ceaſe to be 
of any force or validity, excepting for the recovery of any penalties, 
forfeitures or ſums due, that have ariſen by virtue of either of the 
ſaid acts. 

[This act paſſed November 21, 1787. 


* 
__—_— 
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An Act aſcertaining thERates.at which coined Silver 
and Gold, and Engliſh Half-Pence and Farthings, 
may paſs within this Commonwealth, | 


IJ”) HERE AS the rate of gold has been altered by the le- 
gi/lature of ſeveral of the United States, and it now paſſes at oo 
an higher rate in nut of them, than it does in this State, whereby the 
circulating currency here has been much diminiſhed, and there is great + 
danger that all the g'old now paſſing will be ent out of the State ; and To 
it is alſo uſeful to 72 6liſh the rate of certain ſitver coins : { 

I. Be it enatled by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That ai 
in the payment of all taxes which ſhall hereafter be received into fal be a lawful 
the treaſury of this Commonwealth, and in the payment of all 
debts, coined gold and filver ſhall be received, and be a lawful ten- 
der at the rates following, to wit. | 

An Engliſh or French crown, at /x ſhillings and eight pence, and 4 
all diviſions of ſuch crowns in proportion. ity 

A Spaniſh milled dollar, at_/x ſhillings, and all diviſions of ſuch 1 
dollars in proportion. 4 

An Engliſh guinea, of the weight of five penny weight and fix 
grains, at !/wenty-erght ſhillings, and all diviſions of ſuch guineas in 
equal proportion. 

A French guinea, of the weight of five penny weight and fix 
grains, at /wenty-ſeven ſhillings and four pence, 

A coin of Portugal, commonly called a Johannes, of the weight 
of eighteen penny weight, at four pounds fixteen ſhillings, and all di- 
viſions of ſuch Johannes in like proportion. 4 

A moidore, of the weight of fix penny weight eighteen grains, at " 
zhirtv-/ix ſhillings, and all diviſions of moidores in like proportion. 1 

A four viſtole piece, called a doubloon, of the weight of ſixteen 19 
penny weight twelve grains, at four pounds eight ſhillings, and all 
diviſions of the ſame coin in like proportion. {il 

Three Engliſh farthings at a penny, and Engliſh half pence in 
proportion. 

II. And be it further enacted by the authority aforeſaid, That all 
pieces of coined gold, before herein enumerated, and which ſhall 
weigh more or leſs than is by this act eſtabliſhed as their current 
weight, ſhall be received in payment for the taxes hereafter to be re- 
ceived into the treaſury of this Commonwealth, and in all debts, for 
a ſum proportioned to the value of gold as hereby ſtated, 20 407, at 
five pounds ſix ſhillings und eight pence by the ounce, any law, ufage 
or cuſtom to the contrary notwithſtanding. 

III. Aud be it enacted by the authority aforeſaid, That fo much Two ee 
of an act, entitled, An act for aſcertaining the rates at which bg, 
coined ſilver and gold, and Engliſh half pence and farthings, may 

aſs within this government,” as reſpects the rate at which coined 
gold ſhall paſs within this State, and enacts a penalty for pafling the 


ſame at an higher rate than is in the faid act eſtabliſhed ; and alſo an 
act, 
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act, entitled, An act in addition to an act made and paſſed in the 
twenty- third year of his late Majeſty, George the ſecond, entitled, 
an act for aſcertaining the rates at which coined ſilver and gold, and 
Engliſh half-pence and farthings, may paſs within this govern- 
ment,” be, and the fame are hereby repealed and made null and 


void. 


PART V. 


[This act paſſed October 26, 1784.] 


6 — CE” 


— — 
— — 


— — 


An Act for Eſtabliſhing a Mint for the Coinage of 
Gold, Silver and Copper. 


I HE RE AS the United States in Congreſs aſſembled, by 
their reſolve of the eighth day of Auguſt, in the preſent year, 
have regulated the alloy and value of coin ; and whereas the want of 
a ſuffictent circulating medium, renders it expedient, that a mint 
ſhould be erected and a quantity of coin be ſtruck : Therefore, 
I. Be it enadted by the Senate and Houſe of Repreſentatives, in 
Minto beere8 General Court afſembled, and by the authority of the ſame, That 
there ſhall be a mint erected within this Commonwealth, for the 
coining of gold, filver and copper; and that all the coin that ſhall be 
ſtruck therein, ſhall be of the ſame weight, alloy and value, and 
each piece bear the ſame name, as is by the ſaid reſolve of Congreſs 
fixed and eſtabliſhed. 
II. And be it further ena ted by the authority aforeſaid, That there 
Copper coin to ſhall be a quantity of copper coin ſtruck, equal to the amount of /- 
venty thouſand dollars, in pieces of the two different denominations 
mentioned in the ſaid reſolve, and in convenient proportions ; one 
of which to have the name Cent ſtamped in the center thereof, and 
the other Half-Cent, with ſuch inſcriptions or devices as the Go 
vernour with the advice of Council, may think proper ; and the 
ſaid coin, when ſtruck, ſhall be received in all payments in this 
Commonwealth. 
III. And be it further enacted, That the Governour with the 
Governour and advice of Council, be, and he is hereby authorized and empowered, 


Council © ®- to appoint ſome ſuitable perſon or perſons, to procure all the neceſ- 
point aperſon to o APPOINE 0 A” N _ 

procure neceſſa- ſaries requiſite to the compleating of the ſaid mint, fit for coining, 

: and to take due care that the ſame be compleated as ſoon as may be, 

and alſo to procure an able Aſſay-Maſter, ſtock, workmen, and 

whatever may be neceſſary for the actual coinage of gold, filver and 

copper as before directed; and the Governour with advice of Coun- 

cil, is hereby further empowered to appoint ſome ſuitable perſon or 

perſons to have the over-ſight and inſpection of the ſaid mint when 

5 compleated, and to ſee to the coinage of the copper aforementioned, 

and of the gold and ſilver that may be bought in for ſtock or 

brought in for coining And the Governour with the advice of 

Council, is hereby further empowered to eſtabliſh proper rules and 

regulations, reſpecting the well ordering and managing the bulineſs 


of the ſaid mint, for the ſaſe keeping the ſtock and coin that _ 
4 


_ Preamble, 
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be kept therein, and for ſecuring the fidelity of all employed in the 

faid buſineſs. And the Inſpector or Inſpectors appointed as afore- 

ſaid, ſhall, before he or they enter on the buſineſs of ſaid appoint- 

ment, give bonds for the faithful diſcharge of the duties of the ap- taſpeaors te 
pointment, with ſureties, to the Treaſurer of this Commonwealth, See bonds. 
in ſuch ſum or ſums as the Governour with the advice of Council 

{hall direct. 

IV. And be it further enacted, That all the gold, ſilver and cop- 
per belonging to the Commonwealth, that may from time to time 1 
be coined in the ſaid mint, ſo often as the ſame ſhall amount to the ealury. 
value of one thouſand dollars, ſhall be delivered by the ſaid Inſpector 
or Inſpectors, into the treaſury of this Commonwealth, he or th 
taking duplicate receipts therefor, one of which ſhall be lodged in 
the Secretary's office. 

V. And be it jurther enated, That the charge of erecting and 
compleating the ſaid mint, of ſtock, workmen, officers, and other — 
diſburſements for carrying on the ſaid buſineſs of coining, ſhall be fd coin. 
defrayed out of the faid coin, by warrant from the Governour, with 
advice of Council ; the accounts relating to the faid mint, and 
the buſineſs thereof, having been firſt atteſted by the Inſpector or 
Inſpectors, and laid before the Council, examined and approved. 

And if there ſhould remain any ſum or ſums of money ariſing from 

the ſaid coinage, more than is neceſſary for the payment of the afore- Reminder ho 
faid expences, the ſame ſhall be appropriated to the purpoſe of ore. 
ſtock for the ſaid mint, unleſs the General Court ſhall otherwiſe 
order. 

VI. And be further enatted, That the Inſpector or Inſpectors of 
the ſaid mint, ſhall from time to time lay before the Governour 
and Council an account of their doings, and ſtate of the faid mint, 
that the ſame may be laid before the General Court. 


Inſpectors duty. 


[This act paſſed October 17, 1786 


An act for Repealing a Law of this Commonwealth, 
entitled, © An act impoſing Duties on licenſed Vel- 
lum, Parchment and Paper,” and for impoſing other 
Duties on certain Papers, Commiſſions, Inſtruments 
and Proceſſes. 


HEREAS the ſaid act, entitled,“ An aft impofing duties preamble. 
1 licenſed vellum, parchment and paper, will be inconvenient 
in ts operatzn : 
- I. Be it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That the fei. 
act aforeſaid, and every article, matter and thing therein contained, 
be, and the ſame hereby is repealed and rendered null and void. 
And whereas by means of the late war a conſiderable publick 
debt hath ariſen, and it is the duty of the Legiſlature, and for the e, 
Aaaa intereſt 


* 
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intereſt of their conſtituents, that ways and means the leaſt burthen- 
ſome, be provided for the punctual diſcharge of the intereſt, and 
the gradual leſſening the principal thereof; and whereas conſider- 
able ſums of money may be collected from certain papers, commiſ- 
ſions, inſtruments and proceſſes: 

II. Be it therefore enacted by the authority aforeſaid, That from 
and after the firſt day of Auguſt next, there ſhall be levied, collect- 
ed, and paid, throughout this Commonwealth, for the ſeveral and 
reſpective writings, inſtruments and things hereafter mentioned, the 
ſeveral and reſpective rates, duties, charges and ſums of money here- 
in after — that is to {oy © 

For every deed that ſhall be recorded by any Regiſter of Deeds, 
in any of the counties of this Commonwealth, one ſbilling, to be 
paid to ſuch Regiſter by the perſon procuring ſuch deed to be re- 
corded. 

For every original writ iſſued from the office of a Clerk of Com- 
mon Pleas, ig pence. 

For every original writ iſſued by any Juſtice of the Peace, four 

NCe. 

. For every writ of execution iſſued by a Clerk of the Supreme 
Judicial Court, igt pence. 

For every writ of execution iſſued by the Clerk of any Court of 
Common Pleas eight pence. 

For every writ of execution iſſued by a Juſtice of the peace, four 

ence. 
. For every confeſſion of a judgment before any Juſtice of the 
Peace, four pence. 

For every regiſter of a veſſel, one ſhilling. 

For every charter party, three ſhillings. 

For every policy of inſurance, two ſhillings. 

For each advertiſement reſpecting private concerns, of the length 
of twelve lines, computing eight words to a line, or any leſs adver- 
tiſements, each time the ſame ſhall be inſerted in a newſpaper, /ix 
pence; on each ſuch advertiſement of * length, and leſs than 
twenty ſuch lines, one ſhilling, for each time inſerted as aforeſaid ; 
and in that proportion for all advertiſements of greater length. 

For every bill of lading, one penny. 

For every commiſſion for the office of Sheriff in either of the 
counties of Suffolk, Efſex, Middleſex, Hampſhire, Worceſter and Berk- 
ſhire, twelve pounds; and in any other county in the Common- 
wealth, /ix pounds. 

For the appointment of any perſon to be Clerk of the Supreme 
Judicial Courts, or Clerk of a Court of Common Pleas in cither of 
the counties of Suffolk, Efſex, Middleſex, Hampſhire, Worceſter or 
Berkſhire, twefve pounds ; and for the appointment of any perſon 
to be Clerk of a Court of Common Pleas in any other county in the 
Commonwealth, i pounds. 

For each Regiſter of Deeds, on every choice, 7wenty ſhillings. 

For every. commiſſion for the office of a Juſtice of a Court of 
Common Pleas, Twenty ſhillings. 

| For 


a, 
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For every commiſſion ſor the office of a Judge of Probate, en- 
ty ſhillings. 

For every commiſſion for the office of Regiſter of Probate, Ten- 
ty ſhillings. 

And no perſon ſhall be qualified to exerciſe either of the offices 
aforeſaid, or perform any of the duties thereof, until he hath actual - 
ly paid to a Collector of impoſt and exciſe, the duties impoſed by this 
act, and obtained a certificate thereof. 


For every admiſſion of any perſon to practice as an Attorney in 
a Court of Common Pleas, ix pounds. 


For the admiſſion of any perſon to practice as an Attorney i in the 
Supreme Judicial Court, nine pounds. 

And no perſon not already admitted to practice as aforeſaid, ſhall 
do the buſineſs of an Attorney in either of the Courts aſoreſaid, un 
til he hath paid to the Clerk of ſuch Court the duty impoſed as 
aforeſaid. 

For the admiſſion of any perſon to the degree of a Barriſter at 
law, twelve pounds ; ; and no perſon not already admitted thereto, 
ſhall hereafter enjoy the rank and degree of a Barriſter at law, un- 
til he hath paid to the Clerk of the Supreme Judicial Court the 
duty aforeſaid. 

Provided always, That nothing in this act ſhall. be conſtrued to, 
extend to the preventing any perſon from exerciſing, the right he 
hath of ſupporting his cauſe, or defending himſelf, by himſelf or 
his Counſel at his election. 

III. And be it further enacted by the authority afareſaid, That Dutyupen writs 
for all writs iſſued before the ſaid firſt day of Auguſt, by any Juſtice, wan roi 
of the Peace or the Clerk of any Court of Common Pleas, after 1g Plug this 
ſuch Juſtice or Clerk ſhall' have had notice of the paſſing of this 
act, the ſame duty ſhall be paid as if ſuch. writ had been iſſuęd after, 
the ſaid firſt day of Auguſt ; and no deed which ſhall be made after, 
the faid firſt day of Augiſſ, ſhall be recorded after the expiration, of 
ſix months from the time cf making the ſame, unleſs. the perſon 
requeſting that the ſame may be — ſhall pay to the aa 
a duty of ſix ſhillings. n 0 

IV. And be it further enacted, That t the ' Regiſter of. Deeds, in, 
the ſeveral counties of this Commonwealth ſhall at. thę eng af every i — pere @ 
three months, from the ſaid firſt day of Auguft, render $0 the Col en ſhall ace"? 

lector of Exciſe for the county whereof he is Re iſter, or to EL — — 
Deputy, an account upon oath of the number of all, 15 by — "A 28 
recorded or received for that . and toll 145 jo {ye 


ſpectively live, of all writs 9 them e I pon W aich 
* ore 


pay 


w_ * 
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pay to ſuch Collector the whole ſum of the duties impoſed by this 
act on ſuch writs and admiſſions; and every Printer of news- papers 
within this Commonwealth ſhall, at the end of every fix months 
from the ſaid firſt day of Auguſt next, render upon oath to the Col- 
lector of exciſe for the county to which he belongs, an account of 
the duties by him, or the company to which he belongs, owing 
for the advertiſements printed by him or them, and ſhall pay the 
duties impoſed thereon by this act. And if any Regiſter of Deeds, 
Perſons refuſ- Juſtice of the Peace, Clerk of any Court of Common Pleas, or of 
ing to account. the Supreme Judicial Court, or any Printer of news- papers, ſhall 
refufe or neglect to render an account as aforementioned, and pay 
the duties to the Collector as aforeſaid, ſuch Regiſter, Juſtice, 
Penalty. Clerk, or Printer, thus refuſing or neglecting, ſhall forfeit and pay 
to the uſe of this Commonwealth, the ſum of one hundred pounds, 
to be ſued for and recovered by the Collector of the county to which 
they reſpectively belong, in any Court proper to try the ſame. 
V. And be it further enacted by the authority aforeſaid, That for 
the purpoſe of effectually levying and collecting the duties impoſed 
Charter parties, by this act on charter-parties, policies of inſurance, and bills of 
policies of in- lading, the fame ſhall be ſigned on the left hand by ſome one of the 


{urance, & bills 


of lading, ſhall Naval-Officers of the county where the ſame ſhall be made, who 
be figned 7 ſhall receive the duties impoſed as aforeſaid, and ſhall render an ac- 
Officer, whoſhall Count upon oath ſo often as he is obliged by law to account for 
receive light- money received by him, unto the Treaſurer of this Common- 
wealth, for the duties impoſed by this act on regiſters of veſſels, 

charter-parties, policies of inſurance and bills of lading. 
VI. Be it further enatted by the authority aforeſaid, That every 
4 Wall b. r. Charter- party, policy of inſurance and bill of lading, engroſſed or 
terly void. written after the firſt day of September next, in the counties of Suf- 
folk, Efſex and Middleſex, and in every other part of the Common- 
wealth after the firſt day of October next, the ſame not being ſigned 
as by this act is required, ſhall be utterly void and of no effect 

whatever. 

VII. And be it further enafted by the authority aforeſaid, That 
Perſons coun- if any perſon or perſons ſhall at any time — dh counterfeit or 
dag ur Fand. forge any mark or ſignature which ſhall be provided or uſed in pur- 
leatly uſing,any ſuance of this act, or ſhall counterfeit or reſemble the impreſſion of 
— CI the ſame, upon vellum, parchment or paper, with an intention to 
or uſed in pur- deprive the Commonwealth of any of the duties aforeſaid, or ſhall 
24. utter, ſell or diſpoſe of any vellum, parchment or paper, having 
thereon any ſuch counterſeited or forged marks or ſignatures, know- 
ing the ſaid marks or ſignatures to be forged or counterfeited ; or 
if any perſon ſhall privately or fraudulently uſe any mark or fignature 
provided or uſed in purſuance of this act, with an intent thereby to 
defraud the Commonwealth, every perſon ſo offending, and being 
thereof convicted before the Supreme Judicial Court, ſhall forfeit 
.and pay a ſum not — ve hundred pounds, be ſubjected to be 
Penaley: confined to hard labour for a term not exceeding ſeven years, be 
whipped not exceeding thirty-nine ſtripes, or ſuffer either or all of 
the faid puniſhments, according to the nature and aggravation of 
the offence, VIII. 
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VIII. And be it further enacted, That the ſeveral and reſpective 
Collectors of impoſt and exciſe in this Commonwealth, ſhall keep based and Es. 


a regular and ſeparate account of all monies ariſing by this act, and eite ſhall keep » 
ſhall render the ſame, and pay the monies which they may receive prag agent 
by virtue of this act, into the treaſury of this Commonwealth, at , = monies 
the times by law required for payment of the monies ariſing by im- «. 

poſt and exciſe ; and the ſaid Collectors ſhall receive the ſame com- 

miſſions for the collection of the duties hereby impoſed, as are pro- 

"_ for the collection of the duties ariſing from impoſt and ex- 

ciſe. 0 


[This act paſſed July 2, 1785. ] 


1 — 


An Act in Addition to, and for repealing certain Parts 
of an Act, paſſed July the Second, one Thouſand 
ſeven Hundred and Eighty. five, entitled, An Act, 
for repealing a Law of this Commonwealth, entitled, 
An Act, impoſing Duties on licenced Vellum, 
Parchment and Paper, and for impoſing other Du- 
ties on certain Papers, Commiſſions, Inſtruments and 
Proceſſcs. | 


HEREAS by ſaid adt, certain duties are laid on policies 0 | 
W inſurance, pr oth, alen and bills of lading, but i ine — 
provifion is made for enforcing the payment of the jame : Therefore, 

I. Be it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That 
every charter-party, policy of inſurance and bill of lading, which is 
now or may hereafter be written or engroſſed within this Common- 
wealth, which ſhall not be ſigned, as by faid act is required, by the 
firſt day of September next, or within two montlis from the date of 
any ſuch charter-party, policy of inſurance or bill of lading, ſhall be 
utterly void and of no effect whatever. 
And whereas by ſaid act, certain duties are impoſed on every con- 
feſſion of a judgment, before any Juſtice of the Peace, and writs of 
execution thereon, which duties may operate as a diſcouragement to 
the making of ſuch confeſſion of judgment : 
II. Therefore be it enatted by the authority aforeſaid, That the Clauſe of 4 
clauſe of the ſaid act, impoſing duties on any confeſſion of judg- pales. 
ment before any Tuſtice of the Peace, and writ of execution thereon, 


be, and it is hereby repealed. 
[This act paſſed July 7, 1786.] 
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a An Act in Addition to an Act paſſed 7uly Second, one 
Thouſand ſeven Hundred and Eighry-five, entitled, 
An Act for repealing a Law of this * Common- 
wealth, entitled, © An Act impoling Duties on li- 
cenced Vellum, Parchment and Paper, and for im- 
poling other Duties on certain Papers, Commiſſions, 
Inſtruments and Proceſſes 


IL HERE AS by the ſaid att certain duties are laid on po- 

licies of inſurance, charter-parties, and bills of lading, but no 
Sufficient proviſon has hitherto been made for enforcing the payment 
thereof: 

. 5 it enacled by the Senate and Houſe of Repreſentatives, in 
Policies & in- Gejreral Court aſſembled, and by the authority of the ſame, That 
ter-parties, ad from and after the firſt day of May next, every policy of inſurance, 
— Bl Gs we charter-party, and bill of lading, which ſhall not be ſigned by a 
the naval-of- naval- officer as provided by law, ſhall be utterly void and of no effect 
wer, robe wid: whatever. And if any inſurance officer or other perſon ſhall fill any 

policy, or if any maſter of any veffel or any perſon in his ſtead, ſhall 
fign any bill of lading, which policy, charter- party, or bill of lad- 
ing ſhall not be previouſly ſigned by ſome one of the naval- officers 
of this Commonwealth, each and every one thus offending, ſhall 
Penalty. forfeit and pay a fine of ten pounds, for each offence, to be ſued for 
and recovered by any citizen of this Commonwealth, in any Court 
proper to try the ſame; and two thirds of all fines, ſo recovered, 
ſhall be to the uſe of the proſecutor, the other third to the uſe of 
this Commonwealth, to be appropriated as hereafter directed. 
TE II. Be it further enacted, That all monies which have ariſen or 
by this ac to may ariſe by virtue of this act, or the act to which this is an addi- 
ae. tion, not already paid into the treaſury, ſhall be paid in ſpecie. 

TY 2s III. And be it enafted, That all monies ariſing from the 
— 20g duties impoſed by the act to which this is an addition, and from all 
de, and penal- penalties enuring to this Commonwealth, from a breach of the 
4. ſame, or from this act, be, and they are hereby appropriated to the 

payment of the Judges of the Supreme Judicial Court, fo far as ſhall 

be neceſlary for that purpoſe. 
IV. And be it further enacted by the authority aforeſaid, That 
Duty on adver- ſo much of the ſaid act, to which this is an addition, which reſpects 
6+. duty on à duty on advertiſements in news- papers, a duty on writs and execu- 
eds, repeated. tions, and a forfeiture of /ix ſhillings for not recording a deed within 


ſix months from the time of making the ſame, be, and hereby is re- 


led. ; 
Duties incurred, N nevertheleſs, That the duties already incurred. ſhall be 


der mende, paid within three months from the paſſing of this act. 
[This a paſſed March 26, 1788.] 


Freamble. 
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Par V. Fees for the Secretary's Office. 


An Act for annexing Fees to certain Papers in the 
Secretary's Office, and for making an Appropriation 
thereof. 


' 72 HE RE As it is found w_ that ſome certain provijion 
: ſhould be made for the pay of the Secretary and the Clerks in 
1s Office : 

I. Be it therefore enatted by the Senate and Houſe of Repreſenta- 


tives, in General Court aſſembled, and by the authority of the ſame, var of a forms 
That ſo much of an act paſſed the firſt day of March, one thouſand ©** . 


ſeven hundred and eighty- ſeven, as relates to the fees eſtabliſhed for 
the Secretary's Office, be, and it is hereby repealed. 

II. And be it further enatted by the authority aforeſaid, That in 
future the following ſhall be the eſtabliſhed fees to be paid into the 
Secretary's Office. : 

For all copies for the benefit of individuals, at the rate of one Fees, 
ſhilling for each hundred words. | 

For copies of reſolves and orders of the General Court or of the 
Governour and Council, of a private or local nature, three ſhillings. 

For an act for the benefit of individuals, companies or corporate 
bodies (cxcept ſocieties for the promotion of arts and ſciences, agri- 
22 and manufactures, religion and charitable purpoſes) twelve 
ſhiltmgs. | 1 

For every act fot the incorporation of a town, diſtrict, precinct 
or pariſh, excepting the incorporation of plantations, to be paid by 
the agent applying therefor, /x ſbillings. 

For every commiſſion of ſewers, /ix ſhillings. 

For every regiſter of a veſlel; fx ſbillings. 

For every warrant for a branch pilot, /ix ſhillings. | 

For every impreſſion of the ſeal of the State, with a certificate on 
private papers, twelve ſhillings. 1 1 

For every paſs or letter of recommendation for perſons or veſſels 
bound to foreign parts, πẽelve ſhillings. 12 

For every notification of the Secretary for an appointment of in- 
ſpectors, aſſay- maſters or ſurveyors of tobacco, flax- ſeed, pot- aſh 
pearl-aſh, loaf- ſugar, beef, pork, fiſh and butter, fx /hillings. 

For every notification of the Secretary of an appointment to the 
office of Comptroller-General, thirty ſhillings. 1 

For every notification of the Secretary of an appointment to the 
office of Collector of Impoſt and Exciſe, twenty ſhillings. 1 

For every notification of the Secretary of an appointment of Na- 
val-Officer, twelve ſhillings. | EY 

Provided that the perſons notified as aboveſaid, ſhall accept their 
reſpective truſts. . fy 

For every commiſſion to the office of Coroner, ſix ſhillings. , 

For every commiſſion to the office of Juſtice of the Peace, of the 
quorum, and through the Commonwealth, nine ſhillings. 

For every commiſſion of a letter of marque and repriſal, /wenty- 
four ſhillings. | For 
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For every act of naturalization of a foreigner, otherwiſe than à 
huſbandman, mechanick or common labourer, /i pounds. 

III. And be it ſurtber enacted by the authority aforeſaid, That 
Me the Secretary ſhall receive, and keep an account of all the fees by 


all account ot 


I andpay ve him taken in virtue of this act, and ſhall pay the ſame quarterly into, 

wealury, &. the treaſury of this Commonwealth; and the ſaid Secretary's pro- 
portion of a quarterly payment of the ſalary allowed him, and alſo 
the proportion that may be due to the ſeveral Clerks in the faid 
Secretary's Office, thall be paid out of the ſame, in diſcharge of the 

5 warrants reſpectively drawn in their favour: And a fair account of 

o lay an ac- k 8 « 
count beforethe the Whole fees received, with the names of the perſons paying the 


General Court- ſame, ſhall be annually laid before the General Court. 


[This act paſſed March 31, 1788.] 


An Act Eſtabliſhing and Regulating the Fees of the 
ſeveral Officers and other Perſons hereafter men- 
tioned, and for repealing the Laws heretofore made 


for that Purpoſe. 


B E it enatted by the Senate and Houſe of Repreſentatives in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 
from and after the firſt day of Auguſt, one thouſand ſeven hundred 
and eighty · ſeven, the fees of the ſeveral officers and other perſons 
hereafter mentioned, ſhall be as follows, vis. 


Juſtices Fees. 


For every blank writ of attachment and ſummons thereon, or 
Juſtices Fee. original ſummons, one ſhilling. The declaration in a writ triable be- 
fore a Juſtice, one ſhilling and eight pence. Subpæna for one or more 
witneſſes, four pence. Entry of an action or filing a complaint, in 
civil cauſes, one ſhilling. Filing papers, one penny each paper. 
Writ of execution, one ſhilling and four pence. Examining, allow- 
ing and taxing a bill of coſt, zhree pence. Entering up judgment 
in civil or criminal cauſes, and recording the fame, one /hilling and 
four pence. Copy of every evidence, original paper, or record, if 
under a page, ix pence, if one page or upwards, at the rate of eight 
pence per page. A recognizance or bond of appeal, including prin- 
cipal and ſurety, one ſhilling. Taking affidavits out of Court, in 
orcer for the trial of any cauſe, one ſhilling, and for the Juſtices tra- 
vel every ten miles, T ſhillings and ſix pence, the ſame for return- 
ing, and ſo in _—_— ; the travel to be certified by the Juſtice 
to the Court, before whom the cauſe is to be tried, and for writing 
depoſition, caption and notification, at the rate of eight pence a page. 
Taking affidavits in perpetuam ret memoriam, to each Juſtice, one 


ſpilling, and writing the fame and travel as aforementioned. Ad- 
miniſtering 
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miniſtering an oath, to perſons appointed to __ eſtates, or to 
appraiſe and divide real eſtates, together with certificates of the 
ſame, one ſhilling. Adminiſtering an oath to one or more witneſ- 
ſes, at the ſame time, before referees or arbitrators, one ſhilling, for 
travel for that purpoſe, the ſame as in taking affidavits. Taking 
the acknowledgement of a deed, with one or more ſeals, provided it 
be at one and the fame time, and certifying the fame, eight pence. 
Receiving a complaint, and iſſuing a warrant in criminal caſes, 79 
ſhillings. Granting a warrant, ſwearing appraiſers relating to ſtrays, 
and entering the ſame, one ſbilling and jix pence. Adminiſtering 
oaths in all other caſes, with certificates, except oaths to town, 
_ or pariſh officers, one ſhilling. Trial of an iſſue, two ſh1l- 
ng. 
Coroners Fees. 


For ſerving a writ, ſummons or execution, and for travel in re- Coreners few 


turning the ſame, or for returning an inquiſition, the fame allow- 
ance as is by this act allowed to Sheriffs. 

Bail bond, one ſbilling. 

Every trial where the Sheriff is concerned, one ſhilling. 

Attending the Jury, one ſbilling. 

Granting a warrant and taking inquiſition on a dead body, four 

i/llings ; if more than one at the fame time, and who came to theie 
death by the ſame means, one ſhilling for every other after the firſt. 
* Travel and expence for taking an inquiſition, four ſhillmgs, per 

ay. 

The foreman of the Jury at the rate of rec ſbillings and /ix pence, 
per day, for time and expences, and to every other Juror, at the rate 
of three ſhillings per day, excluſive of travel, for which, if above 
four miles, he ſhall have zwo pence per mile, out and home. 

The Conſtable for his attendance and expences, in ſummoning a 
Jury, four /hillings a day; and all the aforeſaid charges of the inqui- 
ſition ſhall be paid out of the county treaſury, except ſuch as are 
taken upon bodies of ſtrangers, not belonging to this Common- 
wealth, and in ſuch caſe the expence ſhall be paid out of the trea- 
ſury of this Commonwealth; ſuch account of expences, being firſt 
examined and allowed by the Court of General Seſſions of the Peace, 
in the county in which ſuch inquiſitions ſhall be taken, 


Judge of Probate's Fees. 


For granting adminiſtration, three ſhillings. 

Appointing or allowing guardians to minors, #9 ſhillings ; and 

more than one minor to the ſame. guardian, three pence each, for 
all above the firſt. 

A decree reſpecting the probate of a will or codicil, three ſhillings. 

Examining andallowing an inventory, and {wearing the executor 
er executors, adminiſtrator or adminiſtrators, one billing 

Swearing the appraiſers, nine pence. 

Examining and allowing accounts, 0 billings. 

A decree for ſettling inteſtate eſtates, #409 /brl/znge. 

A citation, nine pence, Summons 

Cere 
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Fees. 


Regiſter of Pro- 
hate's ſecs. 


Summons for witneſſes, four pence. 
A quietus, one ſhilling. 
A warrant to appraiſe or divide eſtates, one ſb://ing and fix pence. 
Iſſuing commifſſions to receive and examine creditors claims, 
when eſtates are repreſented inſolvent, one ſhilling. 
An order of diſtribution, one ſhilling. 
Granting an appeal to the Supreme Court, one ſhilling. 


Regiſter of Probate's Fees. 


For writing bond, and letter of adminiiiration, #209 /i/lings. 

Writing bond and letter of guardianſhip and making record there- 
of, three /hillings, for one minor, and if for mare than one minor to 
the ſame guardian, then .. pence each, for every additional one af- 


ter the firſt. 
Drawing 
ſhillings.” 
Writing bond for the executor, one ſhilling. 
Writing a warrant to appraiſe the eſtates of perſons deceaſed, one 
ſhilling. 
A warrant to divide an inteſtate eſtate among the heirs, one filling. 
Writing a warrant to ſet off a widow's dower only, or a warrant 
to examine the claims on an infolvent eſtate, ane billing. 
For entering on an inventory the oath of the executor or admini- 


ſtrator, eight pence. 
Entering on the account of an executor or adminiſtrator or guar- 


dian, an allowance thereof, e:ght pence. 
Drawing up a decree on the ſettlement or partition of eſtates, 


one ſhilling. 

Drawing an order of diſtribution, one /hi//ing. 

A quietus, one ſhilling. 

A citation, nine pence. 

A ſummons for a witneſs or witneſſes, four pence. 

Proportioning an inſolvent eſtate among the creditors, at the rate 
of three ſhillings for every twelve creditors, every creditor's propor- 
tion being ſeverally diſfinguiſhed. 

Recording a will, inventory, account or other matters, for every 
page, eight pence. 

Copy of a will, inventory, or other paper, for each page, eight 

ence. 8 

Bond of appeal, one ſhilling. 

II. And be it further enacted, That whenever any fees ſhall be 
paid into the probate office, a particular account of ſuch fees, and 
for what they accrued, ſhall before payment (if demanded) be by 
the Judge or Regiſter, ſet down in writing and given to the party 
paying the ſame ; and any fees received without being thus aſcer- 
tained in writing (when demanded as aforeſaid) ſhall be deemed il- 
legal fees ; and the perſon or perſons receiving the ſame, ſhall for- 
feit and ſuffer treble the ſum by him ſo received, and be liable to an 
action of debt to be brought by him who ſhall ſo pay the ſame, in 

Ks 


any Court proper to try the ſame. 


a decree reſpecting the probate of a will or codicil, z209 
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In the Court of Common Pleas. 
Juſtices Fees. 


For the entry of every action, 7209 Pilling. and erght pence. Juſtices fees in 
And for every action where an ifſue in law or fact is joined, four cum 2 
ſhillings, in addition to the fre lor entry. 
Taxing a bill of coſt, /ax peace. 
Granting an appeal and taking a recognizance of the principal 
and ſurety or ſureties, oe billing. 
Proving a deed, one ſhilling. 
Surrender of the principal in Court by his ſurety or ſureties, eight 
ence. 
i Granting a writ of protection, one ſhilling. i 
Entering a petition and making an order thereon, for the ſale of 
real eſtates, three ſhillings. 


Clerk of the Common Pleas, 


Every action entered, one ſhilling. Clerk of tht 
Entering and recording a verdict or report of referces, /ix pence. e 
Every action withdrawn, or nonſuit, four pence. 

Confeſſing judgment, or default, or joinder, or demurrer, ſe 


pence. 
Entering up judgment and recording the fame at large, one ſbil- 


ling. 

n ſatisfaction of a judgment on record, four pence. 

Entering an appeal and recognizing principal and ſureties, eight 

ence. a 

f Examining and 5 each bill of coſt, ix pence. 

Filing each paper, one enn 

Continuing each cauſe to * next term, fix pence. 

Entering the ſurrender of a principal in Court, and making a re- 
cord thereof, eight pence. 

Entering a rule of Court upon the parties ſudmitting a cauſe to 
referees, /ix pence. 

Every blank writ and ſummons, /x pence. 

A blank /crre facias, fix pence. 

A blank original ſummons, 4x pence. 

An original, or alias execution in perſonal matters, and filing the 
fame when returned, one ſhilling. 

Every writ of poſſeſſion in real actions, two ſhillings, 

A writ of protection or habeas corpus ad teftifcendum, one ſhilling. 

Each venire factas tor jurymen, to be paid out of the county 
treaſury, 700 pence. 


In the Court of General Seſſions of the Peace, 


To each Juſtice for every day's conſtant attendance in Court, inthe Court of 
four ſpillings; and no Juſtice ſhall be allowed pay for more than two u 
ants 
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days attendance at any one term; travel for ſuch Juſtices as are ten 
miles and upwards dittant from the Court- Houſe, or place where 
the Court fits, four ſhillings for every twenty miles, computing out 
and home; the travel and attendance to he paid out of the county 
trealury, except ſuch Juſtices as are ſworn Attornies at Jaw, or 
Clerks of the ſeveral Courts of Seſſions, who ſhall not be allowed 
for travel or attendance. The Clerk to keep an account of their 
attendance as aforeſaid ; and all fines and forfeitures aſſeſſed by the 
fame Court, and not otherwiſe appropriated by law, to be paid into 
the county treaſury, for the uſe of the county. 


Clerks of the Seſſions Fees. 


Entering an indictment, complaint, preſentment or information, 
Cleaks of the One ſhilling. 
Sclious ſees Recording the judgment of the Court thereon, eig pence. 

Diſcharging a recognizance, ix pence. 

Each warrant for criminals, one /bi/ling. 

Each ſummons or ſubpæna for witneſs or witneſſes, four pence. 

Each recognizance for innholders or retailers, including princi- 
pal and ſureties, and for tranſmitting the name of the licenſed perſon 
to the ſelectmen, and recording the licenſe, eight pence. 

A warrant for county tax, one ſbillimg. 

Warrant to lay out or alter a road, one ſbilling. 

Examining and caſting the Grand Jurors account, yearly: and 
order thereon, one ſhilling and ſix pence. 

Examining any other account, four pence each. 

Recording the reports of highways and other matters, by order 
of Seſſions, eight pence a page. 

Copies of all records or original papers, eight pence a page. 

Filing each paper, one penny. 

Entering an appeal and recognizing the principal and ſureties, 
eight pence, 


In the Supreme Judicial Court. 
Tuſtices Fees. 


tu the Supreme Entering an action or complaint, five ſhillings and four pence. 
Aoi aa Taking ſpecial bail, /200 22 tian _ 
Juſtices fees. Allowing a writ of error, or granting certiorari, habeas corpus, or 
other writ on motion, #wo ſhillings. 
Granting a writ of protection, one ſhilling and /ix pence. 
Proving a deed, one /hilhng. 
Entering a petition and making order thereon, for the ſale or 
partition of real eſtates, ix ſbillings. 
Accepting partition of real eſtates, ra ſb/lrngs. 
Taxing a bill of coſt, one ſhilling. L 
The foregoing fees to be paid to the Clerk of the ſaid Court, 
who ſhall ſome time in the month of December, annually, certify to 
the Governour and Council, the ſums by him ſo taken and received, 
| and 
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and paid over to the ſaid Juſtices, that the ſame may be deducted 
from the laſt quarter of the ſaid Juſtices yearly ſalary; and the Go- 
vernour and Council are hereby empowered to deduct the ſame ac- 
cordingly. O 


Clerk's PF ees in the Supreme Judicial Court. 


Entering each action for trial, !hree ſhillings. 


Entering each complaint, one ſhilling and /ix pence. Clerks fees in 
Receiving and recording a verdict, one ſhilling. — 


A writ of review, Free ſbillings. 

A writ of cire facias, two ſhillings. 

A writ of execution, one ſhilling and fax pence. 

A writ of facias habere poſſeſſionem, two ſhillings and fix pence. 

A writ of habeas corpus, two ſhillings. 

Copies of all records, each page, eight pence ; leſs than a page, 
ſix pence, 

Entering a rule of Court, n:ne pence. 

Confeſſing judgment or default, one ſhilling. 

Every action withdrawn, or nonſuit, one ſhilling. 

Entering an appearance, ix pence. 

Acknowledging ſatisfaction of a judgment and record, eight pence. 

Examining each bill of coſt, eig pence. 

Continuing each cauſe and entering the ſame next term, one 
ſhulmg. | 

Filing each paper in each cauſe, one penny. \ 

Proving a deed in Court, and certifying the ſame, one ſhilling. 

Entering up judgment and recording the ſame at large, S /þi/- 
lings. 

Fach venire, to be paid out of the county treaſuries reſpectively, 
on the Juſtices certificate, rec pence. 

Every writ and ſeal other than beforementioned, #ww0 ſhillings. 

Every ſubpæœna for one or more witneſſes, ſix _=_ 

Each recognizance, including principal and ſureties, one ſhilling. 

A writ of protection, one ſhilling. | 

Entering a diſcharge of a recognizance, by proclamation, nine 
pence, 


Attornies Fees, and allowance to Parties and Witneſſes. 


To parties recovering coſt, for an Attorney, or Counſellor's fee, 
when counſel is employed, where an ifſue in law or fact is joined in Atornies fees, 
the Supreme Court, twelve ſbillngs. And for all other cauſes in“. 
ſaid Court, and all cauſes in the Court of Common Pleas, and Court 
of General Seiſions of the Peace, where an iſſue in law or fact, is joined, 
ſix ſbillings. And for all other cauſes in ſaid Court, {x ſkill ngs. 7 
For parties recovering coſts, whether in the Supreme Judicial " 
Court, Court of Common Pleas, General Seſſions of the Peace, or 
before a Juſtice, ane ſh lling and fix pence, for each day's attendance 
and travel; ten miles to be accounted ag ane day; no allowance to 
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be made for travel to or from the Clerk's office, in order to make 
out a writ or ſummons, or carry the ſame to an officer : And no 
plaintiff ſhall be allowed more than two days attendance, when the 
deſendant is defaulted, unleſs the defendant appears in Court and 
makes anſwer to the plaintiff's ſuit, in which caſe, if the defendant 
is afterwards defaulted, no attendance ſhall be taxed for the plaintiff, 
after the day when ſuch default happens. 

In criminal cauſes, where one or more defendants are tried by the 
Jury, at the fame time, in the Supreme Court, or where the cauſe 
is determined by an iſſue in law, twelve ſhillings ; and it no trial by 
Jury, and the cauſe is not determined by an iſſue in law, fix ſhillings ; 
and in the Court of General Seſſions of the Peace, the fame allow- 
ance for counſel, as in the Common Pleas. 

Drawing an indictment iri the Seſſions, three ſhillings. 

Drawing an indictment iin the Supreme Judicial Court, / ſhil- 
lings. 

Witneſſes in civil or crit ninal cauſes, whether in the Supreme Ju- 
dicial Court, Court of Conamon Pleas, Court of General Seſſions of 
the Peace, three ſhillings ti day, and to pence for each mile's travel 
going out and returning home; and betore a Juſtice of the Peace, 
two ſhillings per day; anl the travel, the fame as at other Courts; 
provided the ſaid witneſſes do perſonally attend either of the ſaid 
Courts, and give in, in vyriting, to the Clerk of ſaid Court, his time 
and travel. 


Sheriff's and Conſtables Fees. 


Serifs ans For the ſervice of an or iginal ſummons or ſtire facias, on one de- 

ovnſtables fees, fendant for trial, either by reading the ſame, or by copy, one ſhilling 
and four pence, if ſerved cm more than one defendant, then for each 
other defendant fo ſerved, one ſhilling and four pence. 

For ſervice of a capias or attachment on one defendant, with or 
without fummons, one ſbi Illing and four you ; if ſerved in like man- 
ner on more than one defendant, then for each other ſo ſerved, one 
ſhilling and four pence ; and where the officer is by law directed to 
leave a copy, in order to complete the ſervice, he may charge at the 
rate of ejght pence a page., For a bail bond and writing the ſame, 
including principal and ſiareties (to be paid by the perſon admitted 
to bail) one ſhilling. | 

Serving a writ of poſſdeſſion, excluſive of the poundage, on the 
coſt of Court, five ſbillin pc, if on more than one piece of land, three 

- ſhillings each. 

The fees for collecting the coſt on a writ of poſſeſſion, the ſame 
poundage as in perſonal actions. 

Serving a warrant, one / Billing and four pence. Sheriff's aid in 
criminal caſes to each perſ.5n, four ſhillings, including expenſes, for 
every twelve hours; and ſo in proportion for a lefs time, and 2 
Fence for each mile's travel going out and returning home. 

Summoning witneſſes in «2riminal caſes, /fix.pence for each witneſs, 
and travel as in civil cauſes, unleſs in ſpecial caſes, when the Court 


may increaſe the fee to what they ſhall judge reaſonable. 


Levying 
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Levying executions in perſonal actions, viz. for the firſt Twenty 
pounds or under, eight pence a pound ; above that, not exceeding for- 
ty pounds, four pence a pound, above that, not exceeding one hundred 
pounds, two pence a pound, tor all above one hundred pounds, one pen- 
#y a pound. | 

Provided nevertheleſs, That the Sheriff or other officer who may 
ſerve any execution, iſſued by the Treaſurer of this Commonwealth, 
or by any county or town Treaſurer, againſt any Conſtable or Col- 
lector of public, county or town taxes, ſhall not be entitled to de- 
mand or receive more than half the poundage, and half the travel 
which is allowed in other caſes. 

Travel for the ſervice of each execution or mean proceſs, or war- 
rant to him directed, 7209 pence a mile, the travel to bz computed 
from the place of ſervice to the Court where the writ or execution 
thall be returned, by the way that is moſt commonly uſed ; but one 
travel to be allowed to one writ or execution, and if the fame be 
lerved on more perſons than one, the travel to be computed from 
that place of ſervice, that is moſt remote from the place of return, 
with all further neceſſary travel in ſerving ſuch writ or execution; 
the travelling fee, and fees of ſervice, to be endorſed by the Sheriff 
or his Deputy, on each mean proceſs, or execution, otherwiſe not 
to be allowed. | 

Serving an execution upon judgment of Court, for partition of 
real eſtate, or for aſſigning dower, five ſhillmgs a day, and two pence 
a mile out, from the place of his abode, 

Every trial /ix pence. 

Every default, three pence. 

Returning the certificate of votes, of the ſeveral towns, for a Go- 
vernour, &c. to the Secretary's office, four pence per mile, comput- 
ing from his abode, to the Secretary's office ; to be paid out of the 
county treaſury, and but one travel to be allowed for the whole. 

To the officer attending the Grand Jury, each day, two ſhillings 
and / pence. 

To the officer attending the Jury for trial, one ſhilling, for every 
cauſe, to be paid with the Jury's fees. | 

For diſperſing venires for Jurymen, from the Clerk of the Su- 
preme Judicial Court, Treaſurer's warrants, and proclamations of all 
kinds, three pence each. : | 

To each apprailer of real eſtates, for extending executions, or aſ- 
ſigning dowerg four ſhillings a day, and ſo for a longer or thorter time. 

Every Conftable who ſhall attend the Supreme Judicial Court, 
or Court of General Seſſions of the Peace, or Common Pleas, by 
their order, three ſhillings a day, to be paid out of the country trea- 
ſary. And for encouragement unto the Sheriff to take and ule all 

F'ble care and diligence, for the fafe keeping of the priſoners, 
that ſhall be committed to his cuſtody, he ſhall have ſuch falary 
allowed him for the ſame, as the Juſtices of the Court of General 
Seſſions of the Peace, within the fame county, ſhall think fit to or- 
der, not exceeding ten pounds a year for the county of Suffolk ; and 
not exceeding five pounds each, for the other counties within the 
government, at the diſcretion of the Court of Seſſions, to be paid 


out of the treaſury of ſuch county. III. 
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III. And be it further enacted by the authority afor:ſaid, That 
any Conſtable in any town in this Commonwealth, be, and he is 
hereby fully authorized and empowered, to ſerve upon any perſon 
or perſons in the town to which he belongs, any original writ, ſum- 
mons or writ of execution, in any perſonal action, where the da- 
mage ſued for or recovered, does not exceed twenty pounds, and re- 
turn thereof to make to any Court proper to try the ſame. 


Criers Fees. 


; Calling a Jury, four pence, to be paid with the Jury fees. 
Eniers fees. © A default or non-ſuit, a judgment aſſigned or complaint, a ver- 
dict or demurrer, eight pence each. 
Diſcharging a recognizance by proclamation, four pence. Said 
= = be paid to the Clerks of the reſpective Courts for the uſe of 
the Crier. 


Goalers Fees. 


For turning the key on each priſoner committed, 7209 ſhillings, 
Goalers fees, VIZ. one ſhilling in, and one ſhilling out. 
Dieting each perſon, ſuch ſum weekly as the Court of Seſſions 
ſhall judge reaſonable. 


Grand Jurors Fees. 


Foreman, four ſhillings, per day. | 
Grand Jurors Each other Juror, three ſhillings and fix pence, per day, and 7w9 
pence per mile for each mile he ſhall travel going out and returning 
home, and but one travel at each term. 


Jurors for Trial, their Fees. 


To the Foreman in every cauſe, at the Supreme Judicial Court, 
Jurors for trial, the Court of Common Pleas, and Court of General Seſſions of the 
their fees, Peace, three ſhillings and ix pence. 
To every other Juror, three ſhillings, their allowance for travel to 
be the ſame as the Grand Jury's, and to be paid out of the county 
treaſury. 


For Marriages, &c. 


To the Town-Clerk for publiſhing the banns of matrimony, and 
For marriages, making a record thereof, one ſhilling, and recording the marriage 

when the certificate is returned by the Miniſter, or Juſtice ofhciat- 
ing, /ix pence, and to the Clerk of the Seſſions, to be paid by the re- 
ſpective Town-Clerks, Ta. pence. 

Every certificate of a publiſhment, ix pence. 

Recording births and deaths, 7wo pence. 

For each marriage, to the Miniſter or Juſtice officiating, and for 
certifying the ſame to the Town-Clerk, /x /h:/lings. 

To the Town-Clerk for a certificate of the births or deaths of 


every perſon, four pence, 
The 


ny 
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[The fees in the Secretary's Office, as originally eftlabliſhed by this act, being repealed, are 
here omitted.--=See preceding act.] 


To the Captain of Caſtle-William. 
For a paſs by the Caſtle for each veſſel, one ſhilling and fix pence, To the Captain 


of Caſtle-Wil- 


except for wood ſloops and other coaſting veſſels, for which paſſes nn 
have not been uſually taken out. 


Meſſenger of the General Court. 


Serving every warrant which the General Court or either Houſe _ 
may grant, for arreſting, impriſoning, or taking into cuſtody any — rc hopongg 
perſon, two ſhillings. 

For travel each mile out, and the ſame returning, three pence. 

For keeping and providing food for ſuch perſon, ue ſhillings a 
day. 
For his diſcharge or diſmiſſion, two ſhillings. 


County Regiſters Fees. 


For entering and recording a deed of partition or other paper, of 
the length of one page or under, nine pence ; and for certifying on d e 
the original, the time when, the bcok and page where, the fame is 


recorded, three pence ; if the inſtrument recorded exceed a page, 


eight pence a page, for as many pages as it contains, the fees to be 
paid at the offering the inſtrument. 

For all copies, at the rate of eight pence a page. 
For entering in the margin, the diſcharge of a mortgage, to be 
ſigned by the perſon diſcharging the fame, eight pence. 

IV. And be it jurther enacted, That the Clerks of the ſeveral 
Courts, and other perſons keeping public offices, ſhall conſtantly penatty for de- 
have a liſt of the fees by this act preſcribed, ſo far as it relates to Minding area 
them reſpectively, printed or wrote out in legible characters, and bylaw provided. 
hung in ſome convenient place in their reſpective offices; and any 
perſon that ſhall demand any greater fee or fees for any of the ſervi- 
ccs aforeſaid, than are by this law provided, he or they ſhall forfeit 
and pay for every offence, the ſum of ten pounds, with coſts of ſuit, 
to him or them that will proſecute and ſue therefor, by action of 
debt, within one year after the offence committed, in the Court of 
Common Pleas. 

V. And be it further enacted by the authority aforeſaid, That 
any perſon who ſhall willfully and corruptly demand and receive, Uponconvidion 
any greater fee or fees for any of the ſervices aforeſaid, than are by 323 
this law provided, and ſhall be convicted thereof, upon an indict- ideea 
ment of the Grand Jury in the Court of General Seſſions of the ofice, &. 
Peace, or at the Supreme Judicial Court, may, over and above the 
fine of ten pounds, be adjudged incapable of ſuſtaining any office 
within the Commonwealth, for a term of time not exceeding ſeven ,, 
years trom the time of ſuch conviction : Provided the information 
or indictment be filed within one year next after the offence was 
committed, 


oviſo. 


Eeee VI. 


Trade and Commerce. 
National Bank. Par UV 


306 


VI. And be it further enacted, That from and after the firſt 
As heretofore day of Auguſt, one thouſand ſeven hundred and eighty-ſeven, all 
null aud ved, acts and laws heretofore made for regulating and eſtabliſhing the 
ſees herein mentioned, ſhall ceaſe to operate, and become null and 

void. 


[This act paſſed March 1, 1787. 


2 — 


r 


An Act for the Eſtabliſhment of a National Bank; and 


for preventing the Eſtabliſhment of every other Bank, 

and to prevent the paſſing of forged Bank Bills. 
7 HER EAS a national bank is of great ſervice as well to the 
publick as to individuals ; and the United States in Congreſs 
aſſembled, have by their reſolution of May the twenty-fixth, one thou- 
fand ſeven hundred and eighty-one, approved of the plan ſubmitted to 
them for the eſtabliſhment of a national bank within the ſaid United 

States : 

I. Be it therefore enatled by the Senate and Houſe of Repreſen- 
Subſcribers n Fatives, in General Court aſſembled, and by the authority of the ſame, 
bank incorpo- That the ſubſcribers to the national bank approved of by the United 
_ States as aforeſaid, be, and they hereby are incorporated on the be- 
half of this Commonwealth, by the name of the Preſident, Direc- 
tors, and Company of the Bank of North- America, according to 
the terms of the ordinance to incorporate the ſaid ſubſcribers, paſſed 
by the United States in Congreſs aſſembled, on the thirty-firſt day 
of December, in the year of our Lord one thouſand ſeven hundred 
and eighty-one. 


II. And be it further enatted by the authority aforeſaid, That dur- 


No other baun ing the continuance of the preſent war with the crown of Great-Bri- 
within this com- ain, no other bank, nor any other corporation, company, or conſtitu- 


monvear tion, in the nature of a bank, ſhall be erected, or eſtabliſhed, per- 
mitted, ſuffered, or allowed, within this Common wealth. Provd- 
ed nevertheleſs, That if either of the United States ſhall, during the 
Proviſo* {aid war, eſtabliſh or permit any other bank, ſociety or conſtitution, 
in the nature of a bank, to be eſtabliſhed within the ſame, then this 

clauſe ſhall be void and of no effect. 
III. And be it further enacted by the authority aforeſaid, That all 
Notes and bills notes and bills which have been or ſhall be iſſued by, for, or in the 
ſued i he name of the ſaid preſident, directors, and company, and payable on 
preſident, & demand, ſhall be receivable in the payment of all taxes, debts and 
payments. duties, due, or that may become due, or payable to or for account of 

the ſaid United States. 

IV. And be it further enacted by the authority aforeſaid, That 
88 if any perſon ſhall forge, alter or counterfeit any ſealed bank bill, or 
of ſergery, &c. Obligation, made or given out for, or in the name of the ſaid preſi- 
dent, directors and company, for the payment of any ſum of money ; 
or any bank note of any fort whatſoever, ſigned for or in the name 
of the ſaid preſident, directors and company, or ſhall alter or eraſe 
the ſame, or any indorſement thereon, or ſhall tender in payment, 
| utter 
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utter, exchange, or barter any ſuch altered, forged, or counterfeited 
bill, obligation, or note, or any eraſed or altered bill, obligation or 
note, or the indorſement thereupon, or ſhall demand the money 
therein, pretended to be due, or any part thereof, of the ſaid preſi- 
dent, directors and company, or their ſucceflors, or any other perſon 
or perſons, knowing ſuch bill, obligation, or note to be altered, 
forged, counterfeited, or eraſed, and with intention to defraud the 
ſaid preſident, directors, and company, or any other perſon or perſons, 
every perſon ſo offending, and being thereof convicted in due form 
of law, ſhall be, deemed guilty of — and ſhall ſuffer death as a 
felon, without benefit of clergy. 

V. And be it further enacted by the authority aforeſaid, That 
if any perſon or perſons ſhall forge, or counterfeit, or procure to be 
forged, or counterfeited, or knowingly and wilfully act or aſſiſt in 
forging or counterfeiting any letter of attorney, or inſtrument, to 
transfer or convey any ſhare or ſhares of ſtock, or any part thereof, 
of and in the bank aforeſaid, or to receive the ſame, or any dividend 
or dividends ariſing from the fame ; or ſhall knowingly and frau- 
dulently demand to have any ſuch ſhare or ſhares, dividend or di- 
vidends, or any part thereof, transferred, conveyed or received, by 
virtue of ſuch counterſeit or forged letter of attorney or inſtrument ; 
or ſhall falſely and deceitfully perſonate any true and lawful propri- 
etor or proprietors of any ſhare or ſhares in ſtock, dividend or divi- 
dends, thereby transferring or endeavouring to transfer and convey 
the ſame, or receiving or endeavouring to receive the money of ſuch 
true and lawful proprietor, as if ſuch offender were the true and law- 
ful owner thereof ; then, and in every ſuch caſe, every perſon ſo 
offending, and being thereof duly convicted, ſhall be adjudged guil- 
ty of felony, and fhall ſuffer death as a felon, without benefit of 
clergy. 

VI. And be it further enacted by the authority aforeſaid, That 
if any director, officer or ſervant of the faid preſident, directors and 
company, being intruſted with any note, bill, obligation, ſecurity, 
money, effects or credits, belonging to the ſaid preſident, directors 
and company ; or having any note, bill, obligation, ſecurity, money, 
effects or credits, of any other per fon or perſons, lodged or depoſit- 
ed with the ſaid preſident, directors and company, or with him as 
an officer and ſervant thereof, ſhall ſecrete, embezzle, or run away 
with the ſame, or any part of them, every officer or ſervant ſo offend- 
ing, and being thereof convicted in due form of law, ſhall be ad- 
judged guilty of felony, and ſhall ſufter death as a felon, without 


benefit of clergy. 
[This act paſſed Mareb 8, 1782.] 
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An Act to eſtabliſh a Bank in this State, and to in- 
corporate the Subſcribers thereto. 


72 H E RE AS the eſtabliſbment of a bank within this State 
will probably be of great publick utility, and as it will be par- 
Preanible. #/cularly beneficial to the trading part of the community, and many 
perſons under the expectation of an act of incorporation from the Le- 
giflature of this Commonwealth, have accordingly ſubſcribed thereto ; 
and whereas William Phillips, Iſaac Smith, Jonathan Maſon, 
Thomas Ruflell, John Lowell and Stephen Higginſon, Eſguires, in 

behalf of juch ſubſcribers, have applied for ſuch an att : 
I. He it enacted by the Senate and Houſe of Repreſentatives, in 
Proprietors of General Court aſſembled, and by the authority of the ſame, That 
porated. William Phillips, Iſaac Smith, Jonathan Maſon, Thomas Ruſſell, 
John Lowell and Stephen Higginſ9n, Eſquires, fo long as they ſhall 
continue to be proprietors in the ſaid bank, together with all thoſe 
who are and thoſe who ſhall become proprietors to the ſaid bank, 
{nall be a corporation and body politick, under the name of the 

Preſident and Directors of the Maſſachuſetts Bank. 

II. And be it further enacted by the authority aforeſaid, That the 
3 ſaid corporation are hereby declared and made able and capable in 
in law to have, law, to have, hold, purchaſe, receive, poſſeſs, enjoy, and retain lands, 
dcr rents and tenements, to the amount of fi/ty thouſand pounds, and no 


receive, poſſeſo, 

2 and an more at any one time, and alſo monies, goods, chattels and effects, 

certain amount, to the amount of /e hundred thouſand pounds, and no more, and 
alſo to ſell, grant, deviſe, alien, or diſpoſe of the fame lands, rents, 

Proviſo, tenements, money, goods, chattels, and effefts. Provided, That the 
ſaid preſident and directors, nor any or either of them, in their ſaid 
capacity, nor any perſon or perſons for or in behalf of the ſaid cor- 
poration or body politick, ſhall at any time, directly or indirectly, 
uſe or employ any money or monies of the ſaid corporation or body 
politic, in trade or commerce. 

III. And be it further enacted by the authority aforeſaid, That 
don to lr and the ſaid corporation ſhall be capable in law, to ſue and be ſued, plead 
be ſued. and be impleaded, anſwer and be anſwered unto, defend and be de- 

fended, in all Courts of Record, or other Courts or places whatſo- 
cver ; and to do and execute all and ſingular other matters and things, 
that to them ſhall or may appertain to do. 
Officers to be IV. And be it further enacted by the authority aforeſaid, That for 
appointed for the well governing of the ſaid corporation, and the ordering their 
the wellgovern- . 8 8 © P . 
ing and order- affairs, they ſhall have ſuch officers as they ſhall hereafter dire& and 
ale dad cu. appoint, and that ſuch officers as ſhall be deſignated by the laws and 
poration. regulations of the ſaid corporation, for the purpoſe, ſhall be capable 
, ofexerciling ſuch power, ſor the well governing and ordering the 
Ee. affairs of the faid corporation, and eeHe&my and holding ſuch occa- 
ſional meetings for that purpoſe, as ſhall be fixed and determined by 
the ſaid laws and regulations. | 
IV. And be it further enacted by the authority aforeſaid, That 
the ſaid corporation may make, eſtabliſh, and put in execution, . 
aws 
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luws and regulations as may be neceſſary to the government of the 7 
{aid corporation, provided the ſame ſhall in no caſe be repugnant to net repugnant 
the laws and conſtitution of this State. 1 

VI. And be it further enacted by the authority aforeſaid, That the _ - ? 
ſaid corporation ſhall have full power and authority to make, have, — 
and uſe a common ſeal, and the fame to break, alter, and renew at n al. 
pleaſure. 
VII. And be it further enacted by the authority aforeſaid, That Wiltlew Pb 
William Phillips, Jjaac Smith and Jonathan Mahon, Eſquires, be _— q: — 
empowered to call a meeting of the ſubſcribers to the ſaid bank, at He ue 
ſuch time and place as they may think convenient, by advertiſing 
the ſame in two of the Boſlon news- papers, fifteen days before the 
time of holding the ſaid meeting, at which, or any future meeting 
of the ſtockholders, all matters ſhall be determined by the major 
votes of perſons preſent at ſuch meeting, who are ſtockholders, or 
who repreſent ſtockholders ; the number of votes to be determined 
by the number of ſhares each voter holds or repreſents ; fave only, 
that nothing ſhall prevent the ſtockholders from determining, that 
th. holders of a certain number of thares ſhall be preſent, or repre- 
ſented ar the tranſaction of any particular buſineſs. 

Provided ahoays, That any perſon ſpecially appointed by the Le- 
giſlature of this State, for that purpoſe, ſhall have a right to examine 
into the affairs of the bank, and ſhall at all times have acceſs to the 
bank books. 
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An Act for granting or confirming certain Privileges 
to the Subjects of che Moſt Chriſtian King, reſiding 
wichin this State. 


HE R HA in and by the thirteenth article of the treaty of 
amity and commerce between his Moſt Chriſtian Majeſty and 
the United States of North America, it is concluded and agreed that p,.,,c. 
the ſubjetts and inhabitants of the ſaid United States, or any of them, 
ſhall not he reputed aubains in France, and conſequently ſhall be ex- 
empted from the droit daubaine, or other fimilar duty, under what 
name ſoever ; they may by teſlament, donation or otherwiſe diſpoſe of 
their goods, moveable and immoveable, in favour of ſuch perſons as to 
them ſhall ſeem good; and their heirs, ſubbjects of the ſaid United States, 
reſiding whether in France or elſewhere, may ſucceed them, ab inteſtat, 
without being obliged to obtain letters of naturalization, and without 
having the effect of this conceſſion conteſted or impeded, under pretext 
of any rights or prerogatives of provinces, cities or private per ſons, 
and the ſaid heirs, whether ſuch by particular title or ab jinteſtat, 
ſhall be exempt from all duty called droit de detraction, or other duty 
of the fame kind, ſaving nevertheleſs the local rights or duties as much 
and as long as ſiuilum ones are not eſtabliſhed by the United States, or 
Ffff any 
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a, And that the ſubjetts of the Moſt Chrijhan King ſhall 
enjoy on twerr part in all the dominions of the ſaid States, an entire 
and perfed reciprocity relative to the flipulations contained in the ſaid 
articles. Aud whereas it is reaſonable and juſt that the flrift con- 
formity to the principles of equality and reciprocity, upon which the 
treaty aforeſaid between the contract ing parties was grounded, fhould 
be 9bſerved on the part of this State: 
I. Be it therefore enatted by the Council and Houſe of Repreſen- 
The ſubjects of 74t/v0s, in General Court aſſembled, and by the authority of the ſame, 
the Mot che. Thit the ſubjects of the Moſt Chriſtian King, or any of them, hall 


tian King not 


to be ſubje& to not be reputed 415475. within this State, and conſequently ſhall not 
be ſubject or liable to the uit d aubaine, or other fimilar duty, un- 
der what naine foever ; that they may by laſt will and teſtament, 
donation or otherwiſe, diſpoſe of their goods, moveable and immove- 
They way Y able, in favour of ſuch perſons as to them fhall ſeem good; and 
wiſe diſpoſc of their heirs, fubjects of the ſaid Moſt Chriſtian King, reſiding whe- 
ner goo ther in this State or elſewhere, may ſucceed them, 46 inteſtat, with - 
out being obliged to obtain letters or an act of naturalization, and 
H-irs not to be Without having the effect of this conceſſion conteſted or impeded 
. under any pretext wWhatſoever; and the ſaid heirs, whether ſuch by 
. a, particular title, as legatees, or otherways, or ab inteſlat, ſhall not be 
ſubject or liable to any duty called di, de detraction, or other duty 
of the ſame kind, ſaving nevertheleſs the local rights or duties as 
much and as long as the {ſubjects of this State are exempted from the 
faid duties and fimilar ones by the {aid Moſt Chriſtian King. And 
the ſubjects of the ſaid Moſt Chriſtian King ſhall enjoy within this 
Said fubjets to State an entire and perfect reciprocity relative to the ſtipulations 
__ —_ contained in the thirteenth article of the ſaid treaty on behalf of the 


tire and perfea ſubjects and inhabitants of the ſaid United States, or any one of 
*ccprocty. them; any law, cuſtom or uſage to the contrary notwithſtanding. 


This act - paſſed May 5, 1780.] 
[ p 5, 17 
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Perpetual Laws, 
Of the Commonwealth of Maſſachuſetts. 


” ARS VI. 


Taxes, &c. 


An Act for the Choice and Appointment of Aſſeſſors, 
and for aſſigning their Powers and Authority. 


E it enatted by the Senate and Houſe of Repreſentatives, in Gene- 
ral Court aſſembled, and by the authority of the ſame, That in Afcfors to be 
the month of March annually, at the fame meeting when other in the mate 
town and diſtrict officers are choſen, by the reſpective towns and . 
diſtricts in this Commonwealth, there ſhall be choſen by the quali- 
fied voters then preſent and voting, or the major part of them, 
three, five, ſeven or nine meet perſons, to be Aſſeſſors of all ſuch 
rates and taxes as the General Court ſhall order and appoint ſuch 
town or diſtrict to pay, towards the charges of the government, 
within the ſpace of one year from the choice of ſuch Aſſeſſors, un- 
leſs the warrant for the aſſeſſment ſhall not be by them received 
before the firſt day of March ſucceeding ; and in cafe of its being 
received afterwards, it ſhall be delivered to their ſucceſſors in office, 
who ſhall be under the ſame obligations to make the aſſeſſment as 
their predeceſſors would have been under if they had ſeaſonably 
received the ſame, who ſhall alſo be the Aſſeſſors of county, 
town and diſtrict taxes; and each Aſſeſſor᷑ ſo choſen, ſhall within 
the ſpace of ſeven days next after being notified thereof, be ſworn , to be 
before a Juſtice of the Peace, or before the town or diſtrict Clerk, 
to the faithful diſcharge of his duty, in the form hereafter us. 
ca; 
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el ; and the Aſleſſors fo choſen and ſworn, ſhall aſſeſs the polls of, 

Their ay. and eftates within ſuch town or diſtrict, their due proportion of 
any tax, according to the rules ſet down in the act for raiſing the 

ſame, aud make perfect liſts thereof under their hands or the hands 

of the major part of them, and commit the ſame to the conſtable or 
conſtables, collector or collectors of their town or diſtrict, if any 

there be, other wiſe to the ſheriff, or his deputy, with a warrant un- 

der their hands and leals, in the form herein after directed, and re- 

turn a certificate thereof to the Treaſurer or Receiver-General of 

this Commonwealth, for the time being, with the name of the 

conſtable or conſtables, collector or collectors, ſheriff or his deputy, 

to whom they ſhall have committed the ſame aſſeſſment, with a 

warrant as aforelaid to collect; and the ſaid Aſſeſſors ſhall alſo have 

their aſſeſſment recorded in the town or diſtrict book, or leave an 

exact copy thereof, by them ſigned, with the town or diſtrict Clerk, 

or file ſuch copy in the Aſſeſſors office, where any ſuch is kept, 

before the ſame ſhall be committed to a conſtable or collector, the 

ſheriff or his deputy to collect, and at the ſame time {hall lodge in 

the ſaid Clerk's oftice che invoice or valuation, or a copy thereof, 

from whence the rates or aſſeſſments are made, that the inhabitants, 

nr. aver Or Others rated, may inſpect the fame ; and if any Aſſeſſor, after be- 
b-ing choſen & ing Choſen and notified to take the oath of an Aſſeſſor in the way 
oo and manner other town officers are notified and ſummoned, ſhall 
reſaling ee be neglect to appear, or appearing ſhall refuſe to be ſworn, he ſhall 
| forteit and pay the ſum of five pounds for the uſe of the poor of the 
* town or diſtrict reſpectively, to be recovered by their reſpective 
lo be recovered Treaſurers before the Court of General Seſſions of the Peace for 


by complaint, ba- 


tore the Court of the County in which ſuch town or diſtrict lies, by complaint, 


— which for ſubſtance ſhall be as follows: 


T O the Juſtices of the Court of General Seſſions of the Peace 


Form of the for the county of to be held at within and for the coun- 
complaint: ty aforeſaid, on the Tueſday of next. Complains 
A. B. Treaſurer of the of that C. D. of 
[ addition] on the day of laſt, was duly and legally 
choſen by the qualified voters of the faid to ſerve as an Aſ- 


ſeſſor thereof, and that the ſaid C. D. was notified to take the oath 
of that office as the law directs; yet the ſaid C. D. has, for the 
ſpace of ſeven days after being notified as aforeſaid, neglected and 
{till neglects to take the ſaid oath, whereby he hath forfeited the 
ſum of five pounds for the uſe of the poor of the ſaid whereforc 
your complainant prays that a warrant of diſtreſs may be iſſued 
againſt the ſaid C. D. for the forfeiture aforeſaid, in form and man- 
ner as the law directs. Dated at the day of Ann» 
Domini, 17 
A. B. Treaſurer. 


Same form may And the fame form, mutatis mutandis, may be uſed in the recove- 
beuſedro recor- ry of any penalty which may be incurred by any perſon choſen as a 
other town offt. tOWN, diſtrict, plantation, pariſh or precinct officer, who ſhall ne- 
_ glect to take the oath of office as required by law ; and the Select- 


men 
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men of every ſuch town or diſtrict, when any one or more of the n adedens 
Aſſeſſors fo choſen ſhall refuſe as aforeſaid, ſhall forthwith, after tall refuſe, 
notice thereof, ſummon a meeting of the qualified voters of ſuch {mn all 
town or diſtrict, to chuſe an Aſſeſſor or Aſſeſſors in the room of ing for a new 
ſuch Aſſeſſor or Aſſeſſors fo refuſing; which voters, fo aſſembled, _ 

ſhall accordingly chuſe ſo many Aſſeſſors as ſhall be wanting to com- 

pleat the number which the town or diſtrict, at the time of the 

firſt choice, voted ſhould be elected. 

Provided always, That it ſhall be in the power of the Court of ©" ofScflions 
General Seſſions of the Peace, for the ſame county, upon rzaſona- penalty, if they 
ble excuſe made to them by any Aſſeſſor that ſhall refuſe to accept © 
as aforeſaid, to remit, if they ſee cauſe, the penalty aforefaid. 

II. And be it ner enacted, That if any town or diſtrict ſhall 
not chuſe Aſſeſſors as aforelaid, or if ſo many of them fo choſen, !frownsfhallnoe 
ſhall refuſe to accept, as that there ſhall not be ſuch a number of ——.— 
them as any town or diſtrict ſhall vote to be the Aſſeſſors thereof, ggg 
then the Selectmen of ſuch town or diſtrict ſhall be, and hereby are ud ſworn. 
declared and appointed the Aſſeſſors thereof; and every one of 
them ſhall be duly ſworn to the diſcharge of the truſt ; and each 
Aſſeſſor ſhall be paid out of the town or diſtrict treaſury, four ſpil- gn 
lings for each whole day he ſhall be neceſſarily employed in that ſer- my 
vice. 

III. And be it further enacted, That if any town or diſtrict ſhall 
neglect to make choice of Seletmen or A eſſors, the 1aid default oo barber 
being made known unto the Court of General Seſſlons of the frleamenoral- 
Peace within the ſame county, ſuch town or diſtrict ſhall forfeit and 
pay a ſum not exceeding one hundred pounds, nor lefs than thirty 
pounds, as the Court of Seſſions ſhall order, for the uſe of this Com- 
inonwealth ; and in ſuch caſe, as alſo where neither the Selectmen in ſuch caſe, as 
nor A ſſeſſors choſen by any town or diſtrict ſhall accept the truſt, — — 
or having accepted the truſt ſhall not perform their duty, the Court ernegle 


of General Seſſions of the Peace in the ſame county, ſhall be, and — — 


hereby are empowered to nominate and appoint three or more ſuf ein deln 
ficient frecholders within ſuch county, to be Aſſeſſors of the rates 

or taxes in ſuch town or diſtrict as aforeſaid, which Aſſeſſors ſo ap- Their duty. 
pointed, after being duly ſworn, ſhall aſſeſs the polls and eſtates with- 

in ſuch town or diſtrict, their due proportion to any tax, according 

to the rules ſet down in the act for raiſing the ſame, together with 

the aforeſaid penalty, where the town or diſtrict makes default as 

aforeſaid, and ſuch additional ſum as ſhall anſwer their own reaſonable 

charges for time and expence in the faid ſervice, not exceeding ten 

ſhillings per day for each man ſo employed ; and having made ſuch 
aſſeſſment, ſhall iſſue a warrant under their hands and ſeals for col- 

letting the ſame, and tranſmit a certificate thereof to the Treaſurer, 

with the name of the conſtable, collector, ſheriff, or his deputy, to 

whom they ſhall commit the ſame to be collected; and ſuch Aﬀeſ- . 

ſors ſhall be paid their charges as aboveſaid, the fame being adjuſted pans 
and certified by two or more Juſtices of the Court by whom they me public were 
were appointed Aſſeſſors, under their hands, out of the public trea- a 

ſury, by warrant from the Governour, with the advice and conſent 


of Council. Gg g IV. 
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IV. And be it further enafted, That all Aſſeſſors choſen or ap- 
neg ol ger pointed as aforeſaid, ſhall duly obſerve all ſuch warrants as during 
(uch warrantsas the time of their otfice they ſhall receive from the Treaſurer or Re- 
bee dl. Ke ceiver-General, purſuant to an act or acts made and paſſed by the 
aver. General Court ot this Commonwealth, for the aſſeſſing and appor- 

tioning ally rate or tax upon the inhabitants or eſtates within the 
town or diſtrict whereof they are Aſſeſſors, on pain that the Aſſeſ- 
ſors of any town or diſtrict failing of their duty required by ſuch 
Forfeiture in Warrant of the Treaſurer, ſhall forfeit and pay the full ſum in ſuch 
caſe of neglet. Warrant mentioned, to be by them alſetſed, to the uſe of the Com- 
To be levieg by POD Wealth, which ſhall be levied by diſtreſs and fale of the eſtates, 
diſtrels, real and perſonal, of ſuch deficient Aﬀeſſors, by warrant from the 
Treaſurer, directed to the ſheriff of the county, or his deputy, in 
which ſuch town or diſtrict lies; and the Treaſurer is hereby au- 
thorized and required in ſuch caſe, ex icio, to ifſue his warrant re- 
quiring the ſheriff or his deputy to levy the ſaid ſums accordingly, 
and for want of eſtate to take the bodies of ſuch deficient Aſſeſſors, 
and impriſon them until they pay the ſame ; which warrant the ſhe- 
riff, or his deputy, is hereby empowered and required to execute ac- 
cordingly ; and the Court of General Seſſions of the Peace in the 
Court of Selens County Where ſuch deficient Alellors dwell, ſhall be, and hereby 
eons eo Are directed and empowered forthwith to appoint other meet per- 
be allen. ſons to be Aſſeſſors of ſuch rates or taxes, according to the direc- 
tions contained in the Treafurer's warrant iſſued unto the former Aſ- 
ſeſſors ; and the Aſſeſſors who ſhall be ſo appointed, ſhall take the 
oath and perform the ſame duties, and be liable to the fame penal- 
ties as the former Aſſeſſors. 

V. And be it further enatted, That the oath to be adminiſtered 

to the Aſſeſſors, choſen or appointed as this act preſcribes, ſhall be 


in the form following : 


You A. B. one of the Aſſeſſors for the of C. for the year 

Form oſthecath enſuing, do ſwear, that you will proceed equally and impartially, 
to beadminiſter- according to your beſt ſkill and judgment, in aſſeſſing and appor- 
tioning all ſuch rates and taxes, as you may according to law be di- 


rected to aſſeſs and apportion during that time. 
So help you G OD. 


VI. And be it further enacted, That the warrant to be iſſued by 
the Selectmen or Aſſeſſors, for the collecting and gathering in of 
the State rates or aſſeſſments, ſhall be in ſubſtance as ſollows : 


FLY ſſ. To A. B. Conſtable or Collector of the town of 
21. 8.1 within the county of Greeting. 


* 
* 
IN the name of the Commonwealth of Maſſachuſetts, vou are re- 
Formoſthewar. Quired to levy and collect of the ſeveral perſons named in the liſt 
rapes pong herewith committed unto you, each one, his reſpective pt opcortion, 
afſeſfors, for the therein ſet down, of the ſum total of ſuch liſt, it being this 


w conectionolRate toyyn's Proportion of a tax or aſſeſſment of pounds fi vilings 
1 * ; and 
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and pence, granted and agreed upon by the General Court of 
ſaid Commonwealth, at their ſeſſion, begun and held at B. on the 
day of for defraying the neceflary charges of ſecuring, 
protecting and defending the fame ; and you are to tranſmit and pay 
in the fame unto Treaſurer and Receiver-General of 
this Commonwealth, or to his ſucceſſor in that office, and to com- 
pleat, and make up an account of your collections of the whole ſum, 
on or before the day of and if any perſon ſhall refuſe or 
neglect to pay the ſum he is aſſeſſed in the ſaid liſt, to diſtrain 
the goods or chattels of ſuch perſon, to the value thereof ; and the 
diſtreſs ſo taken, to keep for the ſpace of four days, at the coſt and 
charge of the owner; and if he ſhall not pay the ſum ſo aſſeſſed, 
within the ſaid four days, then you are to ſell at public vendue, the 
diſtreſs fo taken, for the payment thereof, with charges; firſt giving 
forty-eight hours notice of ſuch ſale, by poſting up advertiſements 
thereof, in ſome public place in the town, diſtrict, or plantation (as 
the caſe may); and the overplus ariſing by ſuch ſale, if any there 
be, beſides the ſum aſſeſſed, and the neceſſary charges of taking and 
keeping the diſtreſs, you are immediately to reſtore to the owner ; 
and for want of goods or chattels, whereon to make diſtreſs (beſides 
tools or implements neceſſary for his trade or occupation, beaſts of 
the plough neceſſary for the cultivation of his improved lands, arms, 
utenſils tor houſe-keeping neceſſary for upholding life, bedding and 
apparel neceſſary for himſelf and family,) for the ſpace of twelve days, 
you are to take the body of ſuch perſon, ſo refuſing or neglecting, 
and him commit unto the common goal of the county, there to re- 
main, until he pay the ſame, or ſuch part thereof, as ſhall not be 
abated by the Aſleſſors, for the time being, or the Court of General 
Seſſions of the Peace, for the ſaid county. | 
Given under our hands and ſeals, by virtue of a warrant from the 
Treaſurer aforeſaid, this day of 17 


2 5 | Aſſeſſors. 


And the certificate of the aſſeſſment of any State tax ſhall be in 
ſubſtance as follows : " 
PURSUANT to a warrant from the Treaſurer of the Common- 
wealth of Maſſachuſetts, dated the day of „ Anno Domini _. Certificate of 


the aſſeſſment 


We have aſſeſſed the polls and eſtates of the of the ſum of ofany fe ras. 


and have committed liſts thereof to the of faid vir. 
to with warrants in due form of law, for collecting and paying 
in the tame to Treaſurer of ſaid Commonwealth, or his ſuccel[- 
for in office, on or before the day of next enſuing. 
In witneſs whereof, we have hereunto ſet our hands at this 
day of „Anno Domini 5 
| A. B. Aſoflors 
C.D { eſſors. 


VII. And be it further enafed, That the warrant to be iſſued for , be. 
collecting county, town, diſtrict, plantation, precinct or pariſh rates tow» taxes, Ke. 
or aſſeſſments, ſhall alſo be made out by the Aſſeſſors thereof in the ντ teins 
ſame tenor, mutatis mutandis. „ 
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VIII. And be it further enacted, That all county, town, diſtrict, 
Mrs and Precinct, plantation and pariſh rates and taxes, ſhall be aſſeſſed and ap- 
aſſeſling county portioned by the Aſſel>rs of the ſeveral towns, diſtricts, plantations, 
1. precincts and pariſhes within this Commonwealth, upon the polls of, 
and eſtates within the ſame, according to the rules that ſhall from 
time to time be preſcribed and ſet, in and by the then laſt tax act of 
the General Court; and ſuch Aſſeſſors ſhall cauſe atteſted copies of 
tuch aſſeſſments and valuations, to be lodged in the Clerk's office 
of the place where the ſame are made, or file the fame in their own 
office, if any ſuch they have. 

Alger ofeach IX. And be it. ſurt ber enacted by the authority aforeſaid, That the 
town to give Aſſeſſors of each town, diſtrict, plantation, precinct and pariſh re- 
ing do the be ſpectively, in convenient time, before they proceed to make any aſſeſſ- 
2222 ment, ſhall give ſeaſonable warning to the inhabitants, at any of their 
rolls and eftates. rel pective meetings, or by poſting up notifications in ſome publick 
place in ſaid town, diſtrict, plantation, precinct or pariſh, as the caſe 
may be, or notify the reſpective inhabitants in ſome other way, to 
make and bring into them the ſaid Aſſeſſors, true and perfect liſts of 
their polls, and of their eſtates, both real and perſonal (ſaving ſuch 
eſtate as is or may by law, from time to time, be exempted from tax- 
ation) which they were poſſeſſed of, at ſuch periods as the General 
Perſons refuſing Court may from time to time order and direct; and if any perſon or 
ſhall not 2 perſons, ſhall not bring in a liſt of their eſtates, as aforeſaid, to the 
— * for Aſſeſſors, he, ſhe, or they ſo neglecting or reſuſing, ſhall not be ad- 
abatement, mitted to make application to the Court of General Seſſions of the 
Peace, for any abatement of the aſſeſſment ſo laid on him, her or them; 
unleſs ſuch perſon or perſons ſhall make it appear to the ſaid Court, 
that it was not within the power of him, her, or them, to deliver to 
the Aſſeſſors reſpectively, a liſt of his, her or their rateable eſtate, at 
the time appointed for that purpoſe ; and if the Aſſeſſors ſuſpect any 
if Aﬀeſfors ful- falſehood in the liſt to them preſented, of polls or eſtates as afore- 
in che liſt pre- ſaid, then the ſaid Aſſeſſors, or either of them, ſhall require the per- 
baun an oats, ſon preſenting ſuch liſt, to make ſolemn oath that the ſame is true, 
which oath the Aſſeſſors, or either of them, are hereby empowered 
to adminiſter ; and ſuch liſt being exhibited on oath, ſhall be a rule 
for that perion's proportion of the tax, who preſented the ſame, 
which the Aſſeſſors may not exceed, unleſs they ſhall diſcover any 
error therein; in which caſe, the Aſſeſſors are hereby authorized and 

directed to aſſeſs ſuch articles as appear to be kept back. 
X. And be it further enacted, That if any perſon or perſons ſhall 
Perſonnagericee at any time be aggrieved at the ſum or ſums ſet and apportioned 
upon them. ſhall upon him, or them, by the Aſſeſſors of any town, diſtrict, plantation 
able abetenent Or Pariſh, and ſhall make it appear unto the Aſſeſſors, for the time 
hy the Aſſeſſors. being, of ſuch town, diſtrict, plantation or pariſh, that he, or they, 
are rated more than his or their proportion, according to the rules 
given in the act or acts, of the General Court, for making the ſaid 
aſſeſſment, in ſuch caſe the ſaid Aſſeſſors, for the time being, ſhall 
make a reaſonable abatement to the perſon or perſons ſo aggrieved ; 
and if they ſhall refuſe ſo to do, ſuch perſon or perſons complaining, 
in writing, unto the next Court of General Seſſions of the Peace, 


within that county, and making it appear, that he, or they, are over 
rated 
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rated as aforeſaid, he, or they, ſhall be relieved by the ſaid Court, 

and ſhall be reimburſed out of the treaſury of the town, diſtrict, When Aﬀſeſiors 
plantation or pariſh, where ſuch aſſeſſment was made, fo much as _— 
the ſaid Court or Aſſeſſors reſpectively ſhall ſee cauſe to abate him, —— 
or them, with the charges; and the ſaid Court of General Seſſions 

of the Peace, are empowered, on ſuch complaint being made, to 

require the Aſſeſſors, or Clerk, to produce the valuation, by which 

the alieſſment is made, or a copy thereof. 

XI. Be it further enacted, That the Aſſeſſors for any town, dif. Afeilars may 
trict, plantation, precinct or pariſh, from time to time, may, and are alen — 
hereby authorized and empowered to apportion on the polls and © dnnn, 
eſtates, according to law, ſuch additional ſum, over and above the preciſe ſum may 
preciſe ſum to them committed to alleſs, as any fractional diviſions un 
of ſuch preciſe ſum may render convenient in the apportionment 
thereof; not exceeding /e per centum on the ſum taxed - Provid. Provile. 
ed the whole exceſs ſhall in no caſe amount to more than the ſum of 
forty pounds, the ſurplus ſum ſhall be paid into the treaſury of tuch 
town, diſtrict, plantation, precinct or pariſh, and ſhall be ſubject to 
the order and diſpoſal of ſuch town, plantation, precinct, diſtrict, or 
pariſh ; and it ſhall be the duty of ſuch Aſſeſſors, to certify ſuch town, 
diſt. ict, plantation, precinct or pariſh Treaſurer thereof. 

XII. And be it further enacted, That all plantations, which ſhall Plantationsvett- 
from time to time be ordered by the General Court, to pay any pact cult t 2. 
or proportion of the publick taxes, ſhall be, and they hereby are — — of 
fully veſted with all the powers, that towns in this Commonwealth 
by law are, ſo far as relates to the choice of Aſſeſſors of taxes; and 
any perſon who ſha!] be choſen to the office of an Aﬀeſfor of taxes, 
in any of the aſoreſaid plantations, and ſhall refuſe to accept of the 
office to which he ſhall have been elected, or neglect to take the 
oath by law required to be taken by Aſſeſſors of taxes in towns, ſhall 
be liable to the ſame peualties, to be recovered in the ſame way and 
manner, as by this act is provided in the caſe of Aſſeſſors refuſing to 
accept ſuch office, wl:en choſen by towns. 

XIII. And be it further enacted, That if any of the plantations _ ._ . 
aforeſaid, ſhall acgle& to chooſe Aſſeſſors as aforefaid, or if the Aſ- fans — 
ſeſlors choſen by any ſuch plantation, and accepting ſuch truſt, ſhall l * 
be remiſs or neglect their duty; in every ſuch caſe, ſuch plantation 
ſhall be ſubje& to the ſame penalties, and be proceeded with in the 
ſame manner, as by this act is provided, in the caſe of deficient towns; 
and ſuch deficient Aſſeſſors ſhall be, and hereby are made liable to 
the ſame penalties, to be recovered by the ſame proceſs as by this act 
is provided, in the caſe of deficient Aſſeſſors, choſen by towns. 

And whereas the county tax may often be ſo ſmall as that it would 
be inconvenient to make a ſeparate liſt of each perſon's proportion 
of it : 

Be it therefore enacted, That in ſuch caſe it ſhall and may be lawful Aer. in cer. 
for the Aſſeſſors of any town, diſtri or plantation, to add their add =O 
proportion of the county tax to any of their other taxes, and make u of ther 
out warrants and certificates accordingly. | 

XIV. And be it further enacted, That in the month of March 
annually, at the time other precinct and pariſh officers are choſen by 
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VIII. And be it further enatted, That all county, town, diſtrict, 
Manner of erf precinct, plantation and pariſh rates and taxes, ſhall be aſſeſſed and ap- 
aſeſling county portioned by the Aſeſlors of the ſeveral towns, diſtricts, plantations, 
14 precincts and pariſhes within this Commonwealth, upon the polls of, 
and eſtates within the ſame, according to the rules that ſhall from 
time to time be preſcribed and ſet, in and by the then laſt tax act of 
the General Court; and ſuch Aſſeſſors ſhall cauſe atteſted copies of 
uch aſſeſſments and valuations, to be lodged in the Clerk's office 
of the place where the ſame are made, or file the ſame in their own 
office, if any ſuch they have. 
1 IX. And be it further enacted by the authority aforeſaid, That the 
town to give Aſſeſſors of each town, diſtrict, plantation, precinct and pariſh re- 
ing uo de he. ſpectively, in convenient time, before they proceed to make any aſſeſſ- 
2 to briog ment, ſhall give ſeaſonable warning to the inhabitants, at any of their 
pollsand eſtares. re pective meetings, or by poſting up notifications in ſome publick 
place in ſaid town, diſtrict, plantation, precinct or pariſh, as the caſe 
may be, or notify the reſpective inhabitants in ſome other way, to 
make and bring into them the ſaid Atﬀeeffors, true and perfect liſts of 
their polls, and of their eſtates, both real and perſonal (ſaving ſuch 
eſtate as is or may by law, from time to time, be exempted from tax- 
ation) which they were poſſeſſed of, at ſuch periods as the General 
Perſons refufing Court may from time to time order and direct; and if any perſon or 
ſhall not be ad- perſons, ſhall not bring in a liſt of their eſtates, as aforeſaid, to the 
— 8 for Aſſeſſors, he, ſhe, or they ſo neglecting or reſuſing, ſhall not be ad- 
abatement, mitted to make application to the Court of General Seſſions of the 
Peace, for any abatement of the aſſeſſment ſo laid on him, her or them; 
unleſs ſuch perſon or perſons ſhall make it appear to the ſaid Court, 
that it was not within the power of him, her, or them, to deliver to 
the Aſſeſſors reſpectively, a liſt of his, her or their rateable eſtate, at 
the time appointed for that purpoſe ; and if the Aſſeſſors ſuſpect any 
- If Aſſeſſors ſuſ- falſehood in the liſt to them preſented, of polls or eſtates as afore- 


vB — ſaid, then the ſaid Aſſeſſors, or either of them, ſhall require the per- 


renire an'oacts ſon preſenting ſuch liſt, to make ſolemn oath that the ſame is true, 
which oath the Aſſeſſors, or either of them, are hereby empowered 
to adminiſter ; and ſuch liſt being exhibited on oath, ſhall be a rule 
for that perion's proportion of the tax, who preſented the fame, 
which the Aſſeſſors may not exceed, unleſs they ſhall diſcover any 
error therein; in which caſe, the Aſſeſſors are hereby authorized and 

directed to aſſeſs ſuch articles as appear to be kept back. 
X. And be it ſurther enacted, That if any perſon or perſons ſhall 
Perſonnageri- at any time be aggrieved at the ſum or ſums ſet and apportioned 
upon them, ſhall upon him, or them, by the Aſſeſſors of any town, diſtrict, plantation 
hace abatemem Or pariſh, and ſhall make it appear unto the Aſſeſſors, for the time 
hy the Aſſeſſors. being, of ſuch town, diſtrict, plantation or pariſh, that he, or they, 
are rated more than his or their proportion, according to the rules 
given in the act or acts, of the General Court, for making the ſaid 
aſſeſſment, in ſuch caſe the ſaid Aſſeſſors, for the time being, ſhall 
make a reaſonable abatement to the perſon or perſons ſo aggrieved; 
and if they ſhall refuſe fo to do, ſuch perſon or perſons complaining, 
in writing, unto the next Court of General Seſſions of the Peace, 
within that county, and making it appear, that he, or they, are over 


rated 
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rated as aforeſaid, he, or they, ſhall be relieved by the ſaid Court, 
and ſhall be reimburſed out of the treaſury of the town, diſtrict, Wen Aſſeſſors 
plantation or pariſh, where ſuch aſſeſſment was made, ſo much as war cells 
the ſaid Court or Aſſeſſors reſpectively ſhall fee cauſe to abate him, g Court «f 
or them, with the charges; and the ſaid Court of General Seſſions 

of the Peace, are empowered, on ſuch complaint being made, to 

require the Aſſeſſors, or Clerk, to produce the valuation, by which 

the alieſſment is made, or a copy thereof. 

XI. Be it further enatted, That the Aſſeſſors for any town, dif. Afeilars 2 
trict, plantation, precinct or pariſh, from time to time, may, and are alditicnal Fa 
hereby authorized and empowered to apportion on the polls and à din seg: 
eſtates, according to law, ſuch additional ſum, over and above the preciſe ſum may 
preciſe ſum to them committed to alleſs, as any fractional diviſions - 
of ſuch preciſe ſum may render convenient in the apportionment 
thereof; not exceeding /e per centum on the ſum taxed - Provid. Provile. 
ed the whole exceſs ſhall in no caſe amount to more than the ſum of 
forty pounds, the ſurplus ſum ſhall be paid into the treaſury of tuch 
town, diſtrict, plantation, precinct or pariſh, and ſhall be ſubject to 
the order and diſpoſal of ſuch town, plantation, precinct, diſtrict, or 
pariſh ; and it ſhall be the duty of ſuch Aſſeſſors, to certify ſuch town, 
diſt: ict, plantation, precinct or pariſh Treaſurer thereof. 


XII. And be it further enacted, That all plantations, which ſhall Plantationsvett- 
from time to time be ordered by the General Court, to pay any pact cn ef ted 
or proportion of the publick taxes, ſhall be, and they hereby are — — of 
fully veſted with all the powers, that towns in this Commonwealth 
by law are, fo far as relates to the choice of Aſſeſſors of taxes; and 
any perſon who ſha!] be choſen to the office of an Aſſeffor of taxes, 
in any of the aforeſaid plantations, and ſhall refuſe to accept of the 
office to which he ſhall have been elected, or neglect to take the 
oath by law required to be taken by Aſſeſſors of taxes in towns, ſhall 
be liable to the ſame peualties, to be recovered in the ſame way and 
manner, as by this act is provided in the caſe of Aſſeſſors refuſing to 
accept ſuch office, w}:en choſen by towns. | 

XIII. And be it further enacted, That if any of the plantations _ . . * 
aforeſaid, ſhall aeglect to chooſe Aſſeſſors as aforefaid, or if the Aſ- fur penatties 
ſeſlors choſen by any ſuch plantation, and accepting ſuch truſt, ſhall &. 
be remiſs or neglect their duty; in every ſuch caſe, ſuch plantation 
ſhall be ſubject to the ſame penalties, and be proceeded with in the 
ſame manner, as by this act is provided, in the caſe of deficient towns; 
and ſuch deficient Aſſeſſors ſhall be, and hereby are made liable to 
the ſame penalties, to be recovered by the ſame proceſs as by this act 
is provided, in the caſe of deficient Aſſeſſors, choſen by towns. 

And whereas the county tax may often be fo ſmall as that it would 
be inconvenient to make a ſeparate liſt of each perſon's proportion 
of it : 

Be it therefore enacted, That in ſuch caſe it ſhall and may be lawful ar; in cer- 
for the Aſſeſſors of any town, diſtrict or plantation, to add their add 8 
proportion of the county tax to any of thcir other taxes, and make debe 
out warrants and certificates accordingly. | 

XIV. And be it further enacted, That in the month of March 
annually, at the time other precinct and pariſh othcers are choſen by 
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Precindts and 
pariſhes ſhall 
chooſe Aſſeſſors 
in the month of 
March, ennual- 
ly. 


Warrants a- 
gainſt Sheriffs 
to he ſerved by 


1 Coroner. 


Towns empow- 
ered to chooſe 
Collectors of 
taxes, and agree 
upon their pay, 


the reſpective precincts and pariſhes in this Commonwealth, there 
ſhall be choſen by the qualified voters then preſent and voting, or 
the major part of them, three or five meet perſons to be Aſſeſſors 
of all ſuch rates and taxes as ſhall be agreed upon and granted by 
their reſpective preeincts and pariſhes at their meetings regularly 
warned for that purpoſe, who ſhall be ſworn to the faithful dil- 
charge of their truſt, in the form before preſcribed in this act. 

XV. Be it further enacted, That where any warrant by virtue of 
this act is to be directed to the ſheriff of any county, or his deputy, 
and the perſon, or any one of the perſons againſt whom ſuch war- 
rant may be granted, ſhall be a ſheriff or deputy-ſheriff for ſuch 
county, in ſuch caſe, the warrant ſhall be directed to and ferved by 
a coroner of the fame county. | 


[This act paſſed February 20, 1786.] 


* 


An Act for the Choice and Appointment of Collectors 
of Rates and Taxes, and for aſcertaining their Power 


and Duty. 


E it enacted by the Senate and Houſe of Repreſentatives in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 
the qualified voters of any town or diſtrict, at the ſame time they 
chooſe Conſtables, may, if they fee cauſe, likewiſe chooſe ſome meet 
perſon or perſons to be Collector or Collectors of the rates or taxes 
that ſhall be aſſeſſed upon ſuch town or diſtrict, and agree upon 
what ſum ſhall be allowed and paid unto ſuch Collector or Collectors 
for his or their ſervices; but if ſuch Collector or Collectors fo to 
be choſen ſhall refuſe to ſerve, or if no Collector ſhall be choſen, 
then the Conſtable or Conſtables of ſuch town or diſtrict ſhall col- 
lect and gather ſuch rates and taxes; and every Collector of taxes, 
or Conſtable, ſhall have a warrant from the Selectmen or Aſſeſſors, 
empowering him to collect ſuch rates or taxes as ſhall be committed 
to him to collect, and he ſhall pay in the ſame according to the di- 
rections in ſuch warrant ; and in caſe any Conſtable or Collector 
of taxes deceaſe before his perfecting the collection of any aſſeſſ- 
ment committed to him to collect and pay into the ſtate treaſury, 
the Aſſeſſors for the time being, of ſuch town, diſtrict or plantation, 
ſhall nominate and appoint, at the charge of ſuch town, diſtrict, or 
plantation, ſome other fit perſon or perſons to perfect the ſame col- 
lection, and enable and empower ſuch perſon or perſons to collect 
the ſame, by granting a warrant to him or them ſor that purpoſe. 
II. And be it further enacted, That if any perſon ſhall refuſe to 
pay the ſum or ſums which he ſhall be aſſeſſed as his proportion to 
any rate or tax, in the liſt committed to any Conſtable or Collector, 


under the hands of the Aſſeſſors of ſuch town, diſtrict, plantation, 
| precinct 
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precinct or pariſh, or the major part of them, upon demand thereof | 
made by ſuch Conſtable or Colſector, by virtue of the warrant to — 9 —— 
him given, it ſhall ay may be lawiul to and for ſuch, Conſtable or fums aſſeſſed, 
Collector, and he is hereby authorized and required, in ſuch caſe, catytheirgoods 
to diſtrain the perſon ſo refuſing by, his goods or chattels, and the © . 
diſtreſs ſo taken to keep. the ſpace of four days at the coſt and charge 

of the owner thereof ; and. if the owner do not pay the ſum or ſums 

of money ſo aſſeſſed on him within the ſpace of four days, then the Itot paid vith- 
{aid diſtreſs ſhall be openly fold at publick auction, by the ſaid offi. fed, Mal be 
cer, for the payment of the faid money, notice of ſuch ſale being fold at auQion. 
poſted up in ſome publick place in the ſame town, diſtrict, plantati- 

on, precinct or pariſh, forty-eight hours, before the ſale, and after 

the expiration of the four days aforeſaid ; and the overplus arifing by o, las © be 
fact ſale, if any, over and above the charge of taking and keeping reſtored. 

the ſaid diſtreſs, to be immediately reſtored to the former owner, 

with an account in writing of the fale and charges; and if any per- 

fon aſſeſſed as aforeſaid to the ſtate or other tax, ſhall refuſe or neglect h, who ro 
to pay the ſum or ſums ſo aſſeſſed, by the ſpace of twelve days after fuſe to pay tate 
demand thereof, and ſhall neglect to ſhew the Conſtable or Collector for the ſpace of 
ſufficient goods or chattels whereby the ſame may be levied, in „be cane 
every ſuch caſe, he may take the body of the perſon fo refuſing, and mined to goal. 
him commit unto the common gaol of the county, there to remain 

until the ſame be paid, or he therefrom be diſcharged by due order 

of law. | 

Provided nevertheleſs, That in all caſes where there are, in the ,._... 
opinion of the Aſſeſſors, or a major part of them, juſt grounds to 
fear that any perſon or perſons, aſſeſſed as aforeſaid, may abſcond 
before the expiration of the ſaid twelve days, in ſuch caſes, it ſhall 
be in the power of the Conſtable or Collector to demand immediate 

ayment. 1 
1 III. And be it further enafted, That where any town or diſtrict "THI 
ſhall negle& to chooſe a Conſtable or Collector, or if any plantation Ae. neged w 
ſhall neglect to chooſe a Collector to gather the rates or taxes grant- bier o, cons 
ed by the General Court, that in ſuch caſe the Sheriff of the county, wor- Sheriff are 
or his deputy, ſhall be, and hereby is empowered: and directed to all tne. 
collect ſuch rates or taxes, having received an aſſeſſment made of the 
proportion of the ſeveral: perſovs rateable in ſuch town, diſtrict or 
plantation, together with a warrant under the hands of ſuch Alleſ- 
ſors as ſhall be appointed by the Court of General Seſſions of the 
Peace, in the county where ſuch deficient town, diſtri or planta- 
tion lies, or under the hands of the Aſſeſſors of ſuch towr., diſtrict 
or plantation, duly choſen. by them reſpectively. 

IV. And be it further enacted, That the Sheriff, or his deputy, Sheri tomate 
upon the receiving ſuch aſleſſment and warrant for collecting it, mut, des 
ſhall forthwith poll in ſome publick place of the town, diſtrict or n. rotting up 
plantation aſſeſſed, an atteſted copy of ſuch aſſeſſment and warrant, and warrant for 
and ſhall make no diſtreſs for any of the ſums ſo aſſeſſed, until after 2s . 
thirty days from his poſting it up; and any perſon. or perſons pay- 
ing the ſum or ſums reſpectively aſſeſſed on him or them to the She- 
riff, before the expiration of the aforeſaid thirty days, ſhall pay at 


CE 
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the rate of five per centum over and above the ſum aſleiled, to the 
Sheriff, for his fees, and no more; but all ſuch as ſhall neglect to 
pay the ſum or ſums aſſeſſed beyond the thirty days after e up 
- the copy of the aſſeſſment as aforeſaid, ſhall be proceeded againſt by 
the Sheriff, by way of diſtreſs or commitment to gaol, in the man- 
ner Collectors are by this act directed and empowered to diſtrain or 
commit to goal; and the ſaid Sheriff, or his deputy, may require 
ſuitable aid for that purpoſe, and they ſhall each one pay the fees for 
the Sherift's ſervice and travel, as in other caſes where diſtreſs is 
made, or the perſon committed. 
"IF V. And be it further enucted. That when any perſon ſhall re- 
' remove tot hav MOVE from any town or place where he lived, or had his reſidence, 
ing paid Con. at the time of making the liſt of any ſtate, town, county, precinct, 


Rables or” Col. plantation, or pariſh tax or aſſeſſment, not having before paid the re- 
e ee ſpective ſum or ſums ſet upon him by ſuch liſts, it ſhall and may be 
828 lawful for the Conſtable or Collector, to whom any ſuch tax or aſ- 
ſeſſment ſhall be committed, with a warrant to collect, and he is 
hereby authorized and empowered, to demand the ſum or ſums aſ- 
ſeſſed upon ſuch perſon in what town or place foever, within this 
Commonwealth, he may be found, and upon refuſal or negle& to 
pay the ſame, to diſtrain the ſaid perſon by his goods or chattels as 
aforeſaid ; and for want of ſuch diſtreſs to commit the party to the 
common goal of the county where he ſhall be found, there to re- 
main until payment be made. 
How Concaors VI. Be it enacted by the authority aforeſaid, That if any own- 
ſhall proceed er OF Proprietor of land or other real eſtate ſhall remove out of the 
Aten elate te. town, diſtrict, plantation, precinct, or pariſh, where ſaid land, or 
moving from other real eſtate lays, after the ſame is aſſeſſed, to ſome other place 
fuck eſtate lies, Within this Commonwealth or out of the limits thereof, and ſhall 
after wwe fame neglect or refuſe to pay the ſaid aſſeſſment by the ſpace of three 
months, from and after the time of ſuch removal, and if the Col- 
lector or Collectors, to whom ſuch aſſeſſment ſhall be legally com- 
mitted, cannot within the faid three months find any perſonal eſtate 
belonging to ſuch perſon ſo removed, ſufficient to pay the ſame, 
then ſuch Collector or Collectors ſhall proceed to ſell ſo much of 
the ſaid land or other real eſtate, as will amount to the aſſeſſment 
aforeſaid, together with the charges of ſuch ſale, in the ſame man- 
ner as is herein after provided for the ſale of lands belonging to non- 
reſident proprietors for the payment of taxes. 
Dire&ions to VII. And be it further enacted, That where no perſon appears to 
Calle dor with diſcharge the taxes on the unimproved lands of non-reſident proprie- 


improved lands tors, or improved lands of proprietors living out of the limits of this 
of non-revens Commonwealth to the Collector thereof, he ſhall advertiſe in the 
laudsof propri- publick news- papers of the printer to the General Court for the 
of the Com- time being, three weeks ſucceſſively, the names of all ſuch proprie- 
moawetn. tors, Where they are by him known, with the ſum of the taxes aſ- 
ſeſſed on their lands reſpectively, and alſo the time and place of ſale; 
and where they are not known, he ſhall in the fame manner, pub- 
liſh the ſum of the taxes on the ſeveral rights, numbers of lots, or 
diviſions ; and where the name of the place in which ſuch lands 


lay, 


Sheriff's fees, 
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lay, may have been altered by any act of this Commonwealth, with- 

in three years next precceding ſuch advertiſement, he ſhall expreſs 

not only the preſent name, but the name by which the ſame was 

laſt known ; and in either caſe ſhall poſt the ſame in ſome conve- — pg" 
nient and conſpicuous place in the ſame town or plantation, as the ("ge taxes. ar 


ter being noti- 


caſe may be, where the ſaid lands lay, and in three of the adjoining fed, Colleaors 
towns, at leaſt, for the term of three weeks previous to the time fue much 
appointed for ſuch fale ; and if no perſon ſhall appear thereupon to 4e ele, 
diſcharge the ſaid taxes, and all neceſſary intervening charges, then 

the Collector aforeſaid ſhall proceed to fell at publick auction to 

the higheſt bidder (after waiting two hours from the time appoint- 

ed for ſaid ſale) ſo much only of the ſaid lands as ſhall be ſufficient 

to diſcharge ſaid taxes, and the neceſlary intervening charges, having 

firſt given notice of the intended ſale thereof, and the time and 

place when and where the {ame will be made as aforeſaid ; and ſhall 

have power to adjourn from day to day (if neceſſary) to complete 

the ſaid ſale, not to exceed three days (waiting as aforeſaid) and ſhall, T... ts 
give and execute a deed or deeds to the purchaſer or purchaſers, His execute a dred 
or their heirs and aſſigns, expreſſing therein the cauſe of ſuch ſale, Vacha. 
and ſaving to the aforeſaid proprietor or proprietors, the right 

of redemption of any lands fo fold, within any time for the ſpace of 

two years from the time of ſuch ſale; and the ſame hall be recon- 

veyed to him or them the ſaid proprietor or proprietors, on paying 

within two years as aforeſaid, the ſum ſuch land fold for, with in- 

tereſt at the rate of fen per cent. per annum on ſaid ſum, together 

with all neceſſary intervening charges. Provided nevertheleſs, That Pow 

the purchaſer or purchaſers as aforeſaid ſhall not make any ſtrip or 

waſte on the premiſes until the time of redemption ſhall have ex- 

pired ; and if the ſaid purchaſer or purchaſers ſhall make any ſtrip 

or waſte on the premiles, as aforeſaid, he or they ſhall be liable to 

pay all damages to the original owner or owners, in as full and am- 

ple a manner as if he or they had not purchaled the tame. 

VIII. And be it further enatted, That when any State or other When tares are 
rate or tax ſhall be made payable at two or more ſeveral times, or wo ur more 
days of payment, and any perſon being an inhabitant or dweller in , . r. 
any town, diſtrict or plantation, within this Commonwealth, at the ſons ate about 
time of making ſuch rate or tax, and being aſſeſſed thereunto, ſhall —— 
be about to remove from thence before the time that ſhall be pre- 527 and levy 
fixed for payment of the ſame, it ſhall and may be lawful for the 
Conſtable or Collector of the fame town, diſtrict or plantation, to 
demand and levy the whole ſum which ſuch perſon may be aſſeſſed 
in his liſt or liſts, notwithſtanding the time for collecting the ſe- 1 dew ot 
cond part of ſuch rate or tax may not then have atrived, and in de- train for the 
fault of payment to diſtrain for the ſame, or to take ſuch other *"* 
courſe for the obtaining thereof as is herein before provided ; and | 
when the Conſtables or Collectors be anew choſen and ſworn, in , Wen Con- 
any town, diſtri, plantation, precinct or pariſh, before the former leder are anew 
Conſtables or Collectors have perfected their collection of any State —— 
or other tax or aſſeſſment to them committed to collect, ſuch form- ad eee 
er Conſtables or Collectors are hereby fully empowered and requir 


L 344 ed 


Taxes, &c. 
322 | Appointment of Collectors, &c. Parr VI. 


— _ —_ a \ 55 Bs. ts. —— 


ed to perfect all ſuch collections, and ſhall and may exerciſe the 
ſame powers and authority for the collecting and enforcing the pay- 
ment thereof, as by this act they might have done before other 
Conſtables or Collectors were choſen and (worn. 
XIX. And be it further enatted, That if any of the ColleQors of 
82 the State, county, town, diſtrict, precinct or pariſh rates and taxes, 
execution of WHEN in the execution of their office, ſhall be hindered or impeded 
ee. in collecting the rates and taxes committed to them, it ſhall be law. 
ful for ſuch Collectors to require ſome meet perſon or perſons to 
aid and aſſiſt them therein; and that all perfons fo required who 
ſhall refuſe their aid and aſſiſtance, ſhall ſeverally pay a fine to the 
poor of the town, diſtrict, or plantation where the offence may ariſe, 
Pcnalty for re not exceeding forty ſhillings, at the diſcretion of the Juſtice before 
f whom the conviction may be had, by complaint or information in 
Proviſo. writing, according to the circumſtances of the offence ; Provided 
that it appears to the Juſtice, that the aid ſo demanded as aforeſaid, 
was neceſſary; and on default of payment of the fine impoſed, the 
Juſtice may order the offender to be committed to the common 

goal of the county for the ſpace of forty-eight hours. 
XX. And be it further enatted, That where the owner or ten- 
When owners ant of any improved lands, liable to pay taxes, ſhall not reſide, or be 
improved lands an inhabitant of the town, diſtrict, plantation, precinct, or pariſh 
where ſuch land in Which ſuch lands lie, and no ſtock, corn or hay, can be found 
wes; directions upon the ſaid lands, whereot the Conſtable or Collector may make 
dittreſs:to ſatisfy ſuch {um or ſums, as from time to time ſuch lands 
{hall be aſſeſſed, either to the State, county, town, diſtrict, planta- 
tion, precinct, or pariſh, in ſuch caſe any Juſtice of the Peace in the 
county where the owner or tenant of any ſuch lands lives, upon ap- 
plication to him made in writing, by the Conſtable or Collector, to 
whom the liſt, wherein ſuch lands ſhall be aſſeſſed, ſhall be com- 
mitted, and upon ſight of the ſame, or an authenticated copy there- 
of, may and hereby is empowered and required to grant a warrant 
unto the Conſtable of the town or place where ſuch occupant dwells 
or reſides, to diſtrain ſuch owner or occupant, by his goods or chat- 
tles, the full ſum at which the ſaid lands are ſet in tuch liſt or aſ- 
ſeſſment, with the charges occaſioned by making ſuch diſtreſs ; and 
to ſatisfy the ſame by fale thereof, returning the overplus, if any 
there be, to the owner ; and in caſe no goods or chattels can be 
found, whereon to diſtrain, to commit the party to the common 
goal of the county, there to remain until he pay and ſatisfy the ſum 

or ſums ſo aſſeſſed, with the charges. 

XXI. And be it further enacted, That when any officer appointed 
When perſons for collecting any rates or aſſeſſments, by virtue of any warcant,ſhall 
priſon, the for want of goods or chattels, whereof to make diſtreſs, take the 
officer hall give body of any perſon, and commit him to priſon, he ſhall give an at- 
warrant to the teſted copy of his warrant unto the keeper of the priſon, and there- 
_— upon certify under his hand, the ſum ſuch perſon is to pay as his 
proportion to the aſſeſſment, with the colt of taking and commiting ; 
and that for want of goods or chattles whereon to make diſtreſs 
he has taken his body ; and ſuch atteſted copy with the certificate 
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to require the priſon keeper to receive and keep ſuch perſon in cuſ- 
tody until he ſhall pay his rate or affe{{ment as aforeſaid, and 
charges of impriſonment, with two billings for the copy of the war- 


rant. 


Provided nevertheliſi, Any perſon committed to goal for his taxes, 


ſhall have the liberty of the goal yard, upon his procuring ſufficient 
bonds as is by law directed tor other debtors. : 
XXII. And be it further enatted, That all plantations, which 


Proviſs; 


ſhall from time to time be ordered by the General Court to pay any Plantacions that 


part or proportion of the public taxes, ſhall be, and they hereby are 
tully veſted with all the powers that towns in this Commonwealth 
by law are veſted with, ſo far as relates to the choice of Collectors 
of taxes; and any perlon who ſhall be choſen to the office of a 
Collector of taxes in any of the aforeſaid plantations, and ſhall re- 
fuſe to accept of the office, to which he ſhall have been elected, or 
neglect to take the oath by law required to be taken by Collectors 


of taxes in towns, {hall be liable to the ſame penalties, to be re- 


covered by the Clerk of the plantation for the ule thereof, in the 
ſame way and manner as by this act are provided in the caſe of Col- 
lectors refuſing to accept ſuch office when choſen by pariſhes or 
precincts, 

XXIII. And be it further enafted, That if any of the plantations 
aforeſaid thall neglect to chooſe Collectors as aforeſaid, or if the Col- 
lectors choſen by any ſuch plantation, and accepting ſuch truſt, 
ſhall be remiſs or neglect their duty, in every ſuch caſe, ſuch plan- 
tation ſhall be proceeded with, in the ſame manner, as by this act is 

rovided in the caſe of deficient towns, and ſuch deficient Collec- 
tors thall be, and hereby are made liable to the fame penalties, to be 
recovered by the fame proceſs as by this act is provided in the caſe 
of deficient Collectors chofen by towns. | 

XXIV. And be it further enatted, That in all caſes where any 
perſon or perſons who may be taxed for any real eſtate in their poſ- 
ſeſſion, may not be owners or proprietors of ſuch eſtate, it ſhall be 
the duty of every Collector on whole rate bill the name or names of 
any ſuch perſon or perſons ſhall be borne, to demand as ſoon as 
may be, after ſuch bill ſhall be regularly committed to him, the 
full amount of the taxes that may be therein aſſeſſed _—_ ſuch per- 
ſon or perſons reſpectively ; and that all cattle, ſheep, horſes, ſwine 
or other ſtock, and alſo all the produce of any ſuch eſtate which 
then, or within nine months from the time ſuch aſſeſſment ſhall be 
committed as aforeſaid, ſhall or may be found on the premiſes be- 
longing to the owner or proprietor of ſuch eſtate, or to any tenant 
thereof taxed as aforeſaid, hall be liable to be taken and diſpoſed of 
by public auction, in manner as is provided by law, in caſe of diſ- 
treſs taken for taxes in diſcharge in part or in whole of any ſum or 
ſaws aſſeſſed, upon any ſuch perſon vr perſons as aforeſaid, 

XXV. And be i further enacted, That if any ſtock or produce 
which may be taken and diſpoſed of as aforeſaid, ſhall be the pro- 
perty of the proprietor or owner of the land aſſeſſed as aforelaid, in 
every ſuch calc, ſuch perſon or perſons aſſeſſed as aforeſaid, ſhall bo 
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held to make full ſatisfaction to the owner or proprietor of ſuch 
ſtock, or produce, and the Collector making diſtreſs ſhall not be 
chargeable with the ſame. | 
Provided always, That if the perſon or perſons aſſeſſed as afore- 
ſaid, ſhall remain on ſuch eſtate, or in the town, diſtri, pariſh, 
precinct or plantation, where the ſame may lay, for the ſpace of 
nine months next after the rate bill ſhall be committed to any ſuch 
Collector as aforeſaid, the ſaid Collector ſhall have no other remedy 
than againſt the perſon or property of the perſon or perſons aſſeſſed 
as aforeſaid, unleſs it (hall appear, that there was no ſufficient diſtreſs 
to be found upon the premiles within that time, and that ſuch Col- 
lector was unable to collect the ſum or ſums due from the perſon or 
perſons aſſeſſed as aforeſaid within the like term; in which caſe it 
ſhall and may be lawful for ſuch Collector or Collectors to proceed 
to {ell ſo much of ſaid real eſtate as may be neceſſary to diſcharge 
the ſaid aſſeſlment and charges, in the ſame manner as is herein af- 
ter provided for the fale of lands belonging to non-reſident proprie- 


tors for the non-payment of taxes. Provided ſuch fale ſhall be 


Precindts & pa- 
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Proviſo. 
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ed to conſtables. 


made within the term of one year from the time ſuch tax ſhall be 
committed to ſuch Collector or Collectors, and not afterwards. 

XXVI. And be it further enatted, That it thall be in the power 
of any precinct or pariſh within this Commonwealth, ſome time in 
the month of March annually, at the time they chooſe other pre- 
cinct or pariſh officers, to chooſe one or more perſon or perſons to 
ſerve as Collector or Collectors of all ſuch rates or aſſeſſments as ſhall 
be granted or agreed upon by ſuch precinct or pariſh, who ſhall be 
duly ſworn to the faithful diſcharge of the truſt repoſed in him or 
them; and any perſon that ſhall be choſen into the office of a Col- 
lector as aforeſaid, and ſhall refuſe to accept thereof, or deny or ne- 
gle to take the oath by law required, ſhall forfeit and pay unto 
the Treaſurer of ſuch precinct or pariſh, for the uſe of ſuch pre- 
cinct or pariſh, the ſum of five pounds, to be ſued for and recovered 
in the ſame manner fines are recovered from perſons refuſing to 
ſerve in the office of a Conſtable in any town or diſtrict ; Provided 
no perſon in commiſſion for any office, civil or military, church 
officer, or member of the Council, Senate, or Houle of Repreſenta- 
tives, Selectmen, Town-Clerk, Town-Treaſurer, or Alleſſors for 
the time being, nor any other perſon, that has ſerved as Conſtable 
or Collector for himſelf or his own turn, within the ſpace of ſeven 
years, ſhall be obliged to ſerve in the office of Collector. 

XXVII. Be it jurther enafted, That the oath to be adminiſter- 
ed to the Conſtable in any town or di ſtrict, ſhall be in the form 
following : 

WHEREAS you A. B. are choſen Conſtable within the town 
of C. for one year now following, and until other be choſen and 
ſworn in your place, do ſwear, that you will carefully intend the 
preſervation of the peace, the diſcovery and preventing all attempts 
againſt the ſame ; that you will duly execute all warrants, which 
ſhall be ſent unto you from lawful authority, and faithfully attend 


all ſuch directions in the laws, and orders of Court, as are or ſhall 
be 
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be committed to your care ; that you will faithfully and with what 
ſpeed you can, collect and levy all ſuch fines, diſtreſſes, rates, aſſeſſ- 
ments and ſums of money, for which you ſhall have ſufficient war- 
rants according to law, rendering an account thereof, and paying 
the ſame according to the direction in your warrant ; and with like 
faithfulneſs, ſpeed, and diligence, you will ſerve all writs, execu- 
tions, and diſtreſſes, in private cauſes, betwixt party and party, and 
make return thereof duly in the ſame Court where they are return- 
able ; and in all theſe things, you ſhall deal faithfully, whilſt you 
(hall be in office, without any ſiniſter reſpects of favour or diſplea- 


ſure. 
So Help you G O D. 


And the oath to fuch as may be Collectors only, ſhall be in the 
following form, 


YOU A. B. being appointed a Collector of taxes within the 
of for one year next following, do ſwear, that you will Formeftheoath 
levy and collect, with what ſpeed you can, all ſuch rates and affef- ed to colleQars. 
ments for which you ſhall have ſufficient warrants, according to 
law : rendering an account thereof, and paying the fame, according 


to the direction in your warrant. 


So help yu G O D. 


XXVIII. Aud be it further enacted, That in caſe of diſtreſs or com- 
mitment for the non-payment of taxes, the officer concerned there- Fe in caſes of 
in, (hall be entitled to the fame tees, which Sheriffs by law are or —— 
may be entitled to for levying executions, ſaving that the travel in ta, 
caſe of diſtreſs ſhall be computed only from the dwelling-houte of 
the officer making ſuch diſtreſs to the place where the diſtrels may 


be made. 


[This act paſſed March 16, 1786.] 


An Act in Addition to an Act paſſed March che Six- 
teenth, in the Year of our Lord One Thouſand ſe— 
ven Hundred and Eighrty-lix, entitled,“ An Act 
for che Choice and Appointment of Collectors of 
Rates and Taxes, and for aſcertaining their Power 
and Duty.” 


HERE AS it often happens that perſons taxed in public 
and other aſſeſſments abſcond, not having paid their rates and Preamble, 
taxes, by which means the ſaid taxes are frequently loft, and no pro- 
vi/ton being made in the ſuid act for remedy thereof : 
I. Be it enatted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authoraty of the fame, That enaging clauts, 


when any perſon duly taxed in any aſſeſſinent as aforelaid, hath ab- 
Kkkk ſconded 
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ſconded or ſhall hereafter abſcond, not having paid their rates and 
taxes, and hath concealed or ſhall conceal his goods and eſtates, in 
every ſuch caſe the Collectors and Conſtables to whom the ſaid 
rates and taxes are committed to collect, ſhall have like remedy 
againſt their agents, factors or truſtees, for the recovery of the ſame, 
as by the law of this Commonwealth, other creditors have for the 
recovery of their debts. 


[This act paſſed March 26, 1788.] 


An Act more effectually to enable Conſtables and Col- 
lectors of Taxes to collect Aſſeſſments in certain 
Caſes. 


WW HE RE AS towns, diſtricts and plantations, in certain 

inſtances, are by law authorized to aſſeſs the inhabitants adja- 
cent to ſuch towns, diſtricts and plantations, their proportion of the 
public taxes. And whereas doubts have ariſen and may hereafter 
ariſe, whether Conſtables and Collectors are by law authorized to com- 
mand aſfiſtance when out of the limits of their reſpective towns : 
Therefore, 

I. Be it enacted by the Senate and Houſe of Repreſentatives, in 
Conſtables and General Court — and by the authority of the ſame, That 
— 2 „ when and ſo often as any Conſtable or Collector of public taxes, 
Hane, ſhall have any liſt of aſſeſſment to him committed, in which liſt ſhall 

be named and legally aſſeſſed, in any ſum or ſums, any perſon or per- 
ſons not inhabitants of the town, diſtrict or plantation to which 
in luch caſes, ſuch Conſtable or Collector belongs, in every ſuch cafe it ſhall and 
may be lawful for any ſuch Conſtable or Collector to require and 
command any perſon or perſons within the limits of their reſpec- 
tive towns, diſtricts or plantations, to aſſiſt ſuch Conſtable or Col- 
leQor, in the collection of the taxes aſſeſſed as aforeſaid, on any of 
the inhabitants of any ſuch adjacent lands, and ſuch Conſtable or 
Collector may and hereby is alſo fully authorized to require and 
command any of the inhabitants of the aforeſaid lands adjacent, te 

aſſiſt him in collecting any ſuch aſſeſſment as aforeſaid. 
II. And be it further enacted by the authority aforeſaid, That if 
Perſons refuſing ANY perſon or perſons when thereto required, ſhall refuſe or neglect 
bier an Colle to aid and aſſiſt any Conſtable or Collector requiring ſuch aid, he or 
tors: they ſo refuſing or negleQing, ſhall be, and hereby are made liable 
to, and ſhall pay the fame penalties, to be recovered and diſpoſed of 
in the ſame manner as by law is provided in caſe of refuſing to aſſiſt 
Conſtables or Collectors when thereto required, within the limits 
of their reſpective towns. 


Preamble. 


Penalty, 


[This act paſſed March 20, 1783.] 
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An Act to provide for the Collection of Taxes in Caſes 
where the Conſtables or Collectors appointed for 
that Purpoſe, have removed or may remove them- 
ſelves out of this Commonwealch. 


B E it enacted by the Senate and Houſe of Repreſentatives, in Gene- 

ral Court aſſembled, and by the authority of the ſame, That where Where Cont. 
any Conſtable or Collector in any town, precin& or pariſh, within ds 2 
this Commonwealth, ſhall have had any rates or aſſeſſments com- ee 
mitted to him to collect, and has removed, or in the judgment of removed, or are 


about to removes 


the Selectmen, Aſſeſſors, or Treaſurer of the ſaid town, or the Com- in eher cat. ce 
Selectmen or 


mittee or Treaſurer of the precinct or pariſh (as the caſe may be) is 5-4" 
about to remove out of this Commonwealth, before the time et in e call a mee t. 
his warrant or warrants to make payment to the ſeveral Treaſurers ah de au 
therein mentioned, or the time of payment be elapſed, and the Trea- 
ſurer or Treaſurers has thereupon iſſued his or their warrant or war- 
rants of diſtreſs, that in either caſe it ſhall and may be lawful for the 
Selectmen of ſuch town, or Committee of ſuch precinct or pariſh, 
on their own motion, or at the requeſt of their reſpective Aſſeſſors 
or Treaſurers, to call a town, precinct or pariſh meeting, in due 
form of law, ſetting forth in their warrant the cauſe of ſuch meet- 
ing, and requiring the voters qualified by law at the faid meeting, 
if the ſaid voters ſhall think it proper, either by themſelves or ſuch 

rſon or perſons as they ſhall appoint, to ſettle with the ſaid Con- rfl x 
ſtable or Collector who is under either of the abovementioned cir- ith Coaltables 
cumſtances, and who has or is about to remove as aforeſaid, for the who are under 
money he has received on the rate bill or bills that has been deliver. nde. 
ed to him, and demand and receive his faid bill or bills, and give 
him a diſcharge therefor ; and at the ſaid meeting may proceed to 
the choice of another Conſtable or Collector, who upon non-accep- 
tance ſhall be liable to the ſame fine as if he had been originally ge, fu ano 
choſen in the month of March, and the town, pariſh or precinct, « Collector. 
ſhall proceed to a new choice, and fo toties quaties, until one is cho- 
ſen who ſhall accept, and be ſworn accordingly ; and the Aſſeſſors 
ſhall make out a new warrant under their hands and ſeals, in due Agen to mx. 
form of law, and ſhall deliver the warrant, together with the ſame out = new war- 
bill or bills, to the perſon choſen as aforeſaid, to collect and levy * * 
what ſhall be remaining due thereon ; and the perſon ſo cholen 
is hereby veſted with the ſame authority to levy and collect what 
ſhall then remain due on the ſame bill or bills, as the Conſtable or 
the Collector was to whom they were firſt committed. 

II. And be it further enatted by the authority aforeſaid, That if 
any Conſtable or Collector ſo removing or intending to remove !"<«ſef refulal, 
himſelf out of this Commonwealth, ſhall refuſe to deliver the bill 
or bills of rates or aſſeſſments committed to him to collect, and all 
monies collected by him thereon, and remaining in his hands, When 
demanded by the Aſſeſſors or Selectmen, or the major part of them 
as aforeſaid, to deliver the ſame, he ſhall pay a fine of ixty pounds, ' 


to the uſe of the town, precinct or pariſh of which he was Four 
e 
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ble or Collector, to be recovered by ſuch town precinct or pariſh, in 
any action of debt, to be brought in any Court of law proper to try 
the ſame, and ſhall remain liable to pay what ſhall remain due upon 
the bill or bills committed to him to colle&, as by the law of this 
Commonwealth is already provided. 


[This ac paſſed July 5, 1783.] 


„„ —_—s 


An Act for enforcing the ſpeedy Payment cf Rates 
and Vaxes, and directing the Proceſs againſt defi- 
cient Conſtables and Collectors. 


F it enacted by the Senate and Houſe of Repreſentatives in Ge- 

neral Court aſſembled, and by the authority of the ſame, That 

3 the Treaſurer and Receiver- General ſhall ſend ſuch warrants as he 
er e „ hall from time to time be ordered to iffue, for the atſeſſing any rate 
n encloſed to the Sheriff of each reſpective county, who is re- 
quired immediately to diſpoſe ot and tranſmit the ſame unto the 

Aſſeſſors of the ſeveral towns, diſtricts and plantations within ſuch 

county, according to the directions thereof; for diſpoſing of which, 

+ he ſhall have a reaſonable allowance ordered him by the Court of 
Sheriffs totranl- ,, .. R 
mit them to Seſſions of the ſame county, to be paid out of the county treaſury, 
Allelors; "4 upon his laying the account thereof before the ſaid Court. 
ance thereſor. II. Provided always, and it hereby is enatted, That no allow- 
ance ſhall be made to any Sheriff for tranſmitting any ſuch warrants, 
unleſs he ſhall produce a certificate from one of the Aſſeſſors, or 
the Clerk of each town, diſtrict or plantation, in the county to 
which ſuch Sheriff belongs, or other ſatisfactory evidence of their 
having reſpectively received ſuch warrant as aforeſaid. 

III. And be it further enacted, That if the Treaſurer of this 
Commonwealth, for the time being, ſhall not receive a certificate of 
Treaſurer t the aſſeſſment of any tax from the Aſſeſſors of any town, diſtrict 
of any deficien- Or Plantation, Within ſixty days from the time appointed in the 
e Cle de warrant for certifying the ſame, the "Treaſurer of the Common- 
Court of sel. wealth, for the time being, ſhall ſend a certificate of ſuch deficien- 

| cy to the Clerk of the Court of General Seſſions of the Peace, for 

the county whereto the deficient town or diſtrict belongs, who 

ſhall lay the ſame before the ſaid Court of Seſſions at their next ſit- 

ting, whereupon the ſaid Court ſhall forthwith proceed to appoint 

Court of Sel. Aſſeſſors to aflets and apportion the rates and aſſeſſments granted as 
ſions to appoint . . — . . - . » 

Aſſeſſors. aforeſaid ; and if any perſon appointed an Aſſeſſor as aforeſaid by 

: the Court of Setlions, ſhall refuſe to ſerve, he ſhall forfeit the ſum of 

fix pounds to the uſe of this Commonwealth, to be recovered by com- 

plaint in the ſame Court, by ſuch perſon as the ſaid Court may ap- 

point to be agent or attorney in behalf of the Commonwealth for 

that purpoſe, who ſhall forthwith pay the ſame to che Treaſurer of 

the Commonwealth; and after ſuch refuſal the ſaid Court of Sel- 


fions ſhall, as ſoon as may be, proceed to appoint other Aſſeſſors. 


Proviſo. 


Forſeitureforre- 
tuling te ſerve. 
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IV. And be it ſurther enacted, That if any Conſtable or Col- ,; Congables or 
lector to whom any tax or aſſeſlment ſhall be committed to collect, — 2 
ſhall be remiſs and negligent of his duty in not levying and paying guy, Treaforer 
unto the Treaſurer and Receiver-General ſuch ſum and ſums of 8 — 
money as he ſhall from time to time have received, and as ought by 
him to have been paid within the reſpective times ſet and limited 
by the Aſſeſſors warrant, purſuant to law, the Treaſurer and Re- 
ceiver-General is hereby empowered, after the expiration of the time 
ſo ſet, by warrant under his hand and ſeal, directed to the Sheriff, 
or his deputy, to cauſe ſuch ſum and ſums of money to be levied by 
diſtreſs and ſale of ſuch deficient Conſtable or Collector's eſtate, real 
and perſonal, returning the overplus, if any there be ; and for want 
of ſuch eſtate, to take the body of ſuch Conſtable or Collector, and 
to impriſon him until he ſhall pay the fame ; which warrant the 
Sheriff, or his deputy, is hereby empowered and required to execute 
accordingly. 

V. And be it further enacted, That if any Conſtable or Collec- it they have ns 
tor ſo failing as aforeſaid have no eſtate to be found, whereon to ene 
make diſtreſs, and his perſon cannot be taken within the ſpace of make good the 
three months from the time a warrant of diſtreſs ſhall iſſue from. 
the Treaſurer and Receiver-General as aforeſaid, or being taken and 
committed to goal ſhall not within three months ſatisfy the ſame, 
in ſuch caſe, the town, diſtri or plantation, whoſe Conſtable or 
Collector ſo fails of his duty, ſhall, within three months from the ex- 
piration of the ſaid three months firſt mentioned, make good to the 
treaſury the ſum, or ſums due or owing to the fame, from ſuch de- ele 
ficient Conſtable or Collector; and the Aſſeſſors of ſuch town, the deficiency, 
diſtrict or plantation having notice in writing from the Treaſurer fang 1 dee 
of the failure of any Conſtable or Collector as aforeſaid, ſhall forth- ther Conttable 
with thereupon, without any other or further warrant, aſſeſs the © 
ſum the ſaid deficient Conſtable or Collector is deficient, upon the 
inhabitants and eſtates of ſuch town, diſtrict or plantation, in man- 
ner as the ſum ſo committed to ſuch deficient Conſtable or Col- 
lector was aſſeſſed, and commit the ſame to ſome other Conſtable 
or Collector, with warrant to collect, and in default thereof the -n aſk. of de- 
Treaſurer of this Commonwealth is directed and empowered, to thetreaturerts 
illue a warrant of diſtreſs againſt ſuch deficient Aſſeſſors for the 55 annent 
whole ſum which may remain due from ſuch deficient Conſtable 
or Collector, which ſhall be executed in the ſame manner as is 
preſcribed in this act for ſerving other warrants of diſtreſs, which 
may be ilſued by ſuch Treaſurer. Provided always, That ſuch Prove 
Conſtable or Collector failing of his duty as aforetaid, for whoſe 
default the town, diſtrict or plantation is anſwerable, as before ex- 
preſſed, ſhall at all times afterwards, be liable to the action or ſuit 
of the inhabitants, in their corporate capacity, for all ſuch ſum and 
ſums as were aſſeſſed upon the ſame through his defect, and for 
other damages occuring to them thereby. And in caſe of the de- 
ceaſe of any Conſtable or Collector in any town, diſtrict, plantati- 
on, precinct or pariſh, before his having adjuſted the accounts jor 
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his aſſeſſment to him committed to collect, for ſuch town, diſtrict, 
in ca of the plantation, pariſh or precinct, the executors or adminiſtrators of 
Conſtable or ſuch Conſtable or Collector, ſhall, within two months after his 
polleetor before deceaſe, ſettle and make up accounts with the Aſſeſſors of the ſaid 
be, het town, diſtrict or plantation, precinct or pariſh, of ſuch part of the 
Nall be hal. afleAment as was received and collected by the deceaſed Conſtable 
or Collector, in his life time, with which ſuch executors or admi- 
niſtrators, ſhall be chargeable, in like manner as the deceaſed Con- 
1 ſtable or Collector ſhould be if living and ſuch Aſſeſſors ſhall 
point aCollector thereupon procure and appoint in writing ſome ſuitable perſon, a 
cen perfect ſuch collection; and the perſon ſo appointed, 
is accordingly hereby empowered and required to execute all ſuch 
powers as were granted to the deceaſed Conſtable or Collector: 
And if the executors or adminiſtrators of any Conſtable or Collec- 
tor ſo deceaſed, not having fully collected the aſlefiment committed, 
ſhall fail of making up and ſettling the account of what was re- 
ceived by the deceaſed as aforeſaid, before the expiration of the time 
aforeſaid, ſuch executors or adminiſtrators ſhall be chargeable with 
the whole ſum committed to their teſtator or inteſtate, in caſe there 
be ſufficient aſſets, in the ſame manner the deceaſed Conſtable or 

Collector ſhould be if living. 
VI. And be it further enatted, That if the Conſtable or Collee- 
11 Conſtables or tor of any town, diſtrict, plantation, precinct or pariſh, within this 
volletorvotuny Commonwealth, to whom any. county, town, diſtrict, plantation, 
are remil i Precinct or pariſh rates or aſſeſſments ſhall have been committed to 
receiver of ſack Collect, ſhall be remiſs in his duty, by neglecting to collect and pay 
r in the ſame to the Treaſurer or Receiver of ſuch county, town, 
warrant of diſ· diſtrict, plantation, precinct or pariſh, by the time fixed in the war- 
* rant to him directed, ſuch Treaſurer or Receiver, is hereby empow- 
ered to iſſue his warrant, returnable in ninety days, under his hand 
and ſeal, directed to the Sheriff of the county, or his deputy (who 
are hereby reſpectively directed and empowered to execute the ſame). 
to cauſe ſuch ſum or ſums of money as ſuch Conſtable or Collector 
. hath not paid in, to be levied by diſtreſs and fale of his eſtate real 
or perſonal, returning the overplus, if any there be ; and for want 
of ſuch eſtate, to take the body of ſuch Conſtable or Collector, and 
him impriſon until he pay the ſame ; and the warrant ſhall be in 

ſubſtance as follows : 


of in the 


MY ſſl. A. B. Treaſurer of the 
Fr. 8.7 faid county: 
1 To the Sheriff of the county of 


or his Deputy, 
GREETING, 


WHEREAS C. D. of aforeſaid [addition] on the 
day of being a of rates and taxes granted and agreed 
on by the aforeſaid, had a liſt of aſſeſſments, duly made by 
the aſſeſſq; of the aforeſaid, amounting to the ſum of 
committed to him, with a warrant under their hands and ſeals, di- 


recting and empowering him to collect the ſeveral ſums in the aid 
aſſeſſment 
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aſſeſſment mentioned, and pay the ſame to the Treaſurer of 
aforeſaid, by the day of but the ſaid C. D. hath been 
remiſs in his duty, by law required, and hath neglected to collect 
the ſeveral ſums aforeſaid, and pay the fame to the Treaſurer of 
the aforeſaid ; and there ſtill remains due thereof the ſum 
of and the ſaid C. D. ſtill neglects to pay the ſame. You 
are hereby, in the name of the Commonwealth of Mafſachuſetts, 
required forthwith to levy the aforeſaid ſum of by diſtreſs 
and fale of the eſtate, real or perſonal, of the faid C. D. and pay 
the ſame unto the Treaſurer of the ſaid returning the over- 
plus, if any there be, to the ſaid C. D. and for want of ſuch eſtate 
to take the body of the ſaid C. D. and him commit to the goal in the 
county aforeſaid, there to remain until he has paid the ſum oſ 
with two ſhillings for this warrant, together with your fees, or that 
he be otherwiſe therefrom diſcharged by order of Jaw ; and make 
return of this warrant to myſelf or my ſucceſſor, as Treaſurer of the 
ſaid within ninety days from this time, with your doings 
thcrein. 

Given under my hand and ſeal, this day of in the year 
of our Lord, one thouſand ſeven hundred and —. 


VII. And it is further enafted, That all executions or warrants 
of diſtreſs, that have been, or may hereafter be iſſued by the Trea- -e Wag 
ſurer and Receiver-General, or by the Treaſurer of any county, doings. 
town, diſtrict, plantation, precin& or pariſh, againſt any Conſtable 
or Collector, which hath been, or may be hereafter delivered to the 
Sheriff of any county within this Commonwealth or his deputy, 
ſuch Sheriff or deputy ſhall make return of his doings thereon unto 
the Treaſurer who iflued the ſame execution or warrant of diſtreſe, 
within a reaſonable time after the return day, in the ſame mention- 
ed, with the money, if any, that he hath received and collected by 
virtue thereof; and where the ſame ſhall neceſſarily be returned 
unſatisfied, or ſatisfied in part only, ſuch Treaſurer may iſſue ar: 
alias for ſuch ſum as may remain due on the return of the firſt ;. 
and ſo toties quoties; which reaſonable” time after the return day 
ſhall be computed at the rate of forty-eight hours, for every ten Nen warrants 
miles diſtance, from the dwelling houſe of the Sheriff or his de- ſatisfied, Trea- 
puty, to the place where the warrant may be returnable ; and any * 
Sheriff or Deputy Sheriff, that ſhall make default in accounting for, 
and paying in the monies he may have collected and received of any 
deficient Conſtable or Collector, by execution or warrant of diſtreſs.  _ 
as aforeſaid, or in making return of his doings within reaſonable aal. —＋ 
time as aforeſaid, ſhall be liable to pay the whole ſum in ſuch exe- — 2 
cution or warrant of diſtreſs mentioned; and the Treaſurer and.” 
Receiver-General of this Commonwealth, and the Treaſurers of the 
counties, towns, diſtricts, precincts and pariſhes reſpeQvely, are 
hereby authorized and empowered to make out their warrants re- 
ſpectively, directed to the Coroner of ſuch county, where any She- 
rift or his deputy is deficient as aforeſaid, requiring them ee, 
ly as aforeſaid, to diſtrain for the ſame, upon the eſtate real or 


perional, 


Taxa, &c- 
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his aſſeſſment to him committed to collect, for ſuch town, diſtrict, 
in caſe of the plantation, pariſh or precinet, the executors or adminiſtrators of 
Conltable | or ſuch Conſtable or Collector, ſhall, within two months after his 
ore decaſe, ſettle and make up accounts with the Aſſeſſors of the ſaid 
«uſted, what town, diſtrict or plantation, precinct or pariſh, of ſuch part of the 
Nall be had. afſeAlment as was received and collected by the deceaſed Conſtable 
or Collector, in his life time, with which ſuch executors or admi- 
niſtrators, ſhall be chargeable, in like manner as the deceaſed Con- 
Adele ts ap. {table or Collector ſhould be if living; and ſuch Aſſeſſors ſhall 
point aColletor thereupon procure and appoint in writing ſome ſuitable perſon, a 
della. Collector to perfect ſuch collection; and the perſon ſo appointed, 
is accordingly hereby empowered and required to execute all ſuch 
powers as were granted to the deceaſed Conſtable or Collector: 
And if the executors or adminiſtrators of any Conſtable or Collec- 
tor ſo deceaſed, not having fully collected the aſſeſſment committed, 
ſhall fail of making up and ſettling the account of what was re- 
ceived by the deceaſed as aforeſaid, before the expiration of the time 
aforeſaid, ſuch executors or adminiſtrators ſhall be chargeable with 
the whole ſum committed to their teſtator or inteſtate, in caſe there 
be ſuthcient aſſets, in the ſame manner the deceaſed Conſtable or 

Collector ſhould be if living. 
VI. And be it further enatted, That if the Conſtable or Collee- 
11 Conſtables or tor of any town, diſtrict, plantation, precinct or pariſh, within this 
vollectorsolany Commonwealth, to whom any county, town, diſtrict, plantation, 
are remiſs in precinct or pariſh rates or aſſeſſments ſhall have been committed to 
receiver af lu Collect, ſhall be remiſs in his duty, by neglecting to collect and pay 


receiver of ſuch 


taxes empower- in the fame to the Treaſurer or Receiver of ſuch county, town, 
warrant of diſ- diſtrict, plantation, precinct or pariſh, by the time fixed in the war- 
mw rant to him directed, ſuch Treaſurer or Receiver, is hereby empow- 
ered to iſſue his warrant, returnable in ninety days, under his hand 

and ſeal, directed to the Sheriff of the county, or his deputy (who 

are hereby reſpectively directed and empowered to execute the ſame). 

to cauſe ſuch ſum or ſums of money as ſuch Conſtable or Collector 

. hath not paid in, to be levied by diſtreſs and fale of his eſtate real 

or perſonal, returning the overplus, if any there be ; and for want 

of ſuch eſtate, to take the body of ſuch Conſtable or Collector, and 


| him impriſon until he pay the ſame ; and the warrant ſhall be in 


| ſubſtance as follows : 

[| ** ſl. A. B. Treaſurer of the — of — in the 
4 Fr. 8. faid county : 

M or his Deputy, 


wa” To the Sheriff of the county of 


GREETING. 


Form of he WHEREAS C. D. of aforeſaid [addition] on the 
88 1 day of being a of rates and taxes granted and agreed 
on by the aforeſaid, had a liſt of aſſeſſments, duly made by 
the aſſeſſogs of the aforeſaid, amounting to the ſum of 
committed to him, with a warrant under their hands and ſeals, di- 


recting and empowering him to collect the ſeveral ſums in the ſaid 
| aſſeſſment 
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— 
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aſſeſſment mentioned, and pay the ſame to the Treaſurer of 
aforeſaid, by the day of but the ſaid C. D. hath been 
remiſs in his duty, by law required, and hath neglected to collect 
the ſeveral ſums aforeſaid, and pay the fame to the Treaſurer of 
the aforeſaid ; and there ſtill remains due thereof the ſum 
of and the ſaid C. D. ſtill neglects to pay the ſame. You 
are hereby, in the name of the Commonwealth of Maſſachuſetts, 
required forthwith to levy the aforeſaid ſum of by diſtreſs 
and ſale of the eſtate, real or perſonal, of the ſaid C. D. and pay 
the ſame unto the Treaſurer of the ſaid returning the over- 
plus, if any there be, to the ſaid C. D. and for want of ſuch eſtate 
to take the body of the ſaid C. D. and him commit to the goal in the 
county aforeſaid, there to remain until he has paid the ſum of 
with two ſhillings for this warrant, together with your fees, or that 
he be otherwiſe therefrom diſcharged by order of law ; and make 
return of this warrant to myſelf or my ſucceſſor, as Treaſurer of the 
ſaid within ninety days from this time, with your doings 
therein. 

Given under my hand and ſeal, this day of in the year 
of our Lord, one thouſand ſeven hundred and —. 


VII. And it is further enafted, That all executions or warrants 
of diſtreſs, that have been, or may hereafter be iſſued by the Trea- ng yr 
ſurer and Receiver-General, or by the Treaſurer of any county, doings. 
town, diſtrict, plantation, precinct or pariſh, againſt any Conſtable 
or Collector, which hath been, or may be hereafter delivered to the 
Sheriff of any county within this Commonwealth or his deputy, 
ſuch Sheriff or deputy ſhall make return of his doings thereon unto 
the Treaſurer who iſſued the fame execution or warrant of diſtreſ:, 
within a reaſonable time after the return day, in the fame mention- 
ed, with the money, if any, that he hath received and collected by 
virtue thereof; and where the ſame ſhall neceſſarily be returned 
unſatisfied, or ſatisfied in part only, ſuch Treaſurer may iſſue ar: 
alias for ſuch ſum as may remain due on the return of the firſt; 
and fo toties guoties ; which reafonable time after the return day 
ſhall be computed at the rate of forty-eight hours, for every ten Wen ragt, 
miles diſtance, from the dwelling houſe of the Sheriff or his de- ſwisficd, Trea- 
puty, to the place where the warrant may be returnable ; and any - - ion 
Sheriff or Deputy Sheriff, that ſhall make default in accounting for, | 
and paying in the monies he may have collected and received of any 
deficient Conſtable or Collector, by execution or warrant of diſtreſs .. 
as aforeſaid, or in making return of his doings within reaſonable es —_ 
time as aforeſaid, ſhall be liable to pay the whole ſum in ſuch exe- Hi the 
cution or warrant of diſtreſs mentioned; and the Treaſurer and | 
Receiver-General of this Commonwealth, and the Treaſurers of the 
counties, towns, diſtricts, precincts and pariſhes reſpectively, are 
hereby authorized and empowered to make out their warrants re- 
ſpectively, directed to the Coroner of ſuch county, where any She- 
riff or his deputy is deficient as aforeſaid, requiring them reſpective- 
ly as aforeſaid, to diſtrain for the fame, upon the eſtate real or 


perional, 
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When warrants 
of diſtre's arc 
levied on lands, 
&c, of deficient 
Conſtables, She- 
riffs or de put ics, 
ſale thereof to 
be at publick 
ven due. 


In caſe the pro- 
duce ſhall not 
ſatisſy the ſums, 
an alias execu- 
tion ſhall be iſ- 


ſucd. 


Proviſo, 


F arther proviſo. 


When taxes are 
laid on planta- 
tions not incor- 
porated, direc- 
tions in chiscaſe 


perſonal, of ſuch deficient Sheriff or his deputy, as is before direct- 
ed herein, with reſpect to the Sheriff or his deputy making diſtreſs 
upon the eſtate of deficient Conſtables or Collectors; which war- 
rant, the Coroner of any county reſpectively is hereby empowered 
and required to execute. 

VIII. And be it further enacted, That when any execution or 
warrant of diſtreſs iſſued by the Treaſurer of the State, or Treaſur- 
er of any county, town, diſtrict, plantation, precinct or pariſh, to 
the Sheriff or his deputy, or to the Goroner, ſhall be levied on the 
lande, tenements, or hereditaments of any deficient Conſtable, She- 
riff or deputy, in every ſuch caſe, the officer executing ſuch war- 
rant of diſtreſs, ſhall make ſale thereof at publick vendue, to the 
higheſt bidder, and execute a good deed or deeds of bargain and 
ſale thereof, to the purchaſer, having firſt given notice of the time 
and place of ſale, by poſting up advertiſements, at leaſt fourteen 
days previous thereto, in two or more publick places in the town 
or place where ſuch lands or teneinents lie, as alſo in the two ad- 
jacent towns; and all deeds and conveyances of any ſuch lands or 
tenements duly executed as aforeſaid, ſhall be good and effectual in 
law unto the purchaſer, his heirs and aſſigns forever, to all intents 
and purpoſes, as though executed by the deficient Conſtable, She- 
rift or deputy ; and in caſe the produce of ſuch lands and tenements, 
ſhall not ſatisfy the ſum or ſums, mentioned in the ſaid warrant or 
warrants of diſtreſs, together with reaſonable charges ariſing there- 
on, then the Treaſurer iſſuing ſuch warrant, ſhall iijue an a/as exe- 
cution or warrant of diſtreſs for ſuch remaining ſum or ſums, and 
the officer executing the ſame, for want of eſtate, ſhall take the 
body of ſuch deficient Conſtable, Collector or Deputy-Sheriff, and 
him commit unto the common goal of the county whereto he be- 
longs, until he ſhall pay the fame. 

Provided always, That when any Conſtable, Collector, or Depu- 
ty-Sheriff, ſhall be committed to goal for default in payment of any 
taxes committed to him to collect, ſuch Conſtable, Collector, or De- 
puty- Sheriff, ſhall be admitted to the liberty of the goal yard, they 
procuring ſufficient bonds in the ſame manner as by law is preſcrib- 
ed for other dedtors. 

IX. Provided always, and be it further enacted, That in no caſe 
whatever, any diſtreſs ſhall be made or taken from any perſon, of 
his arms or houſchold utenfils, neceſſary for upholding life ; nor of 
tools or implements neceſſary for his trade or occupation, beaſts 
of the plough neceſſary for the cultivation of his improved land ; 
nor of beding or apparel neceſſary for him and his family, any law, 
uſage, or cuſtom to the contrary notwithſtanding. 

X. And be it further enacted, That when any part or proportion 
of any State or county tax, ſhall be laid on any plantation, not in- 
corporated, the Treaſurer of the State, or of ſuch county reſpective- 


ly. ſhall iſſue his precept to ſome Juſtice of the Peace, dwelling near 


to ſuch plantation, requiring him forthwith to grant his warrant, 
directed to ſome principal inhabitant of ſuch plantation, requiring 
him to notify and warn the inhabitants of ſuch plantation, being free- 
| holders, 
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holders, to meet at ſuch time and place within the ſame, as in ſuch 
warrant ſhall be ſpecified, in order to chooſe needful officers for the 
purpoſes hereafter mentioned, and ſuch principal inhabitant is here- 
by obliged to obſerve and obey the warrant that he ſhall receive from 
ſuch Juſtice, on the penalty of forfeiting and paying the whole ſum 
that ſhall be ordered to be levied on ſuch plantation, to be recovet- 
ed by action of debt by ſaid reſpectiye Treaſurers; in any Court of 
record within this Commonwealth proper to try the ſame. And 
ſuch principal inhabitant ſhall make return of the Juftice's warrant, 
to the Juſtice who iſſued it, with his doings therein, and the doings 
of the plantation in conſequence of it, within the time limited in 
ſuch warrant ; and the Juſtice ſhall thereupon certify ſuch doings 
to the State or County Treaſuer reſpectively: And ſuch of ſaid in- 
habitants as ſhall then aſſemble, ſhall have power, and they are here- nan em: 
by required to chooſe a Moderator and Clerk, as alſo Aſſeſſors and quired: chooſe 
Collectors for aſlefling and collecting ſuch plantation's proportion of Culleters. 
ſuch State and county tax as ſhall be ordered to be atlefled, to be 
duly paid when collected by ſuch Collectors, to the State or Coun- 
ty Treaſurer's reſpectively; and ſuch Clerk, Aſſeſſors and Collec- 
tors ſhall be under oath, to be adminiſtered by the Moderator of 
ſuch meeting, for the faithful diſcharge of their reſpective truſts, 
and ſhall have the ſame allowance from ſuch plantations, as ſuch 
officers are entitled unto by law in towns corporate. 
XI. And be it further enacted. That the Aſſeſſors ſo choſen arid 
ſworn, ſhall thereupon take a lift of the rateable polls, and a valua- Such Af 
tion of the eſtates and faculties of the inhabitants of ſuch planta- ©: 
tion for a rule by which to make ſuch aſſeſſment, and by which to 
judge of the qualification of voters in meetings of the ſaid inhabi- 
tants thereafter to be holden, until another valuation ſhall be made, 

XII. And be it further enacted, That the Aſſeſſors who ſhall ,.- ene 
from time to time be choſen or appointed for ſuch plantation, plantations to 
ſhall have power, and they are required to iflue their warrants for Ude nub. 
calling meetings of the inhabitants there, in the month of March 2 2 
annually, for chooſing ſuch officers as aforeſaid, who fhall be ſworn “ 
by the Moderator or ſome Juſtice of the Peace as aforeſaid. 

XIII. And be it further enacted, That every Moderator of a plan- 
tation meeting, ſhall be held and obliged to notify the plantation in what manner 
officers to appear either before himſelf or ſome Juſtice of the Peace, 2 — 
within ſeven days from the time of their being choſen, and take the an. 
neceſſary oaths, and in caſe of neglect, ſhall forfeit and pay the ſum 
of three pounds for the uſe of the plantation, to be recovered by any 
inhabirant thereof, before any Juſtice af the Peace within the fame 
county. 

XIV. And be it further enacted, That whenever a Conſtable or 
Collector of any town, diſtrict, plantation, pariſh or precinct, ſhall when Costa 
be taken on execution by virtue of this act, it ſhall be law ful for the d a, Collee- 


tors are taken 


Aſſeſſors of ſuch town, diſtrict, plantation, pariſh or precinct for the on execution, 
enors may 


time being, if they ſee fit, to demand and receive of the Conſtable {0.14 wr 


or Collector, taken as aforeſaid, a true copy of any or all the aſſeſſ- 23 
ments which as Conſtable or Collector aforeſaid he had in his hands 
g M m m m unlettled, 
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unſettled, at the time of being taken as aforeſaid, with the whole 
Such Colleaors evidence of all payments on the aſſeſſments demanded as atorclaid ; 
be accountable and in caſe the ſaid Conſtable or Collector taken as aforeſaid, ſhall 
dene. upon being demanded thereto deliver up to the ſaid Aſſeſſors, all the 
aſſeſſments which he as Conſtable or Collector as aforeſaid, ſhall 
have in his hands unſettled, together with the whole eyidence of al] 
payments on the aſſeſſments demanded as aforeſaid, then the ſaid Con- 
{table or Collector ſhall receive ſuch credit as the ſaid Aſſeſſors, 
from an inſpection of his aſſeſſments, ſhall adjudge him entitled to; 
and the ſaid Collector or Conſtable taken as aforeſaid, ſhall be holden 
for the payment for ſuch ſum or ſums of money as he ſhall be found 
deficient, after being credited as aforeſaid ; and the fame town, diſ- 
Towns,& may tritt, plantation, pariſh or precinct, may proceed to the choice of 
proceed to che another Collector at any other time beſides the annual meeting in 


choice of ano- 


ther Collector. arch, to finiſh the collections on the ſame aſſeſſments, who ſhall 


be ſworn to the faithful diſcharge of his office ; or if he ſhall refuſe 
Lacs d. e. Or neglect to accept the ſaid office, or refuſe to be {worn as afore- 
ſaid, he ſhall incur the penalty which Conſtables by law will incur 
for refuſing or neglecting to be [worn or ſerve in the office of a Con- 
{table ; and the Aſſeſſors for the time heing reſpectively, on receiv- 
ing the alleſſment as aforeſaid, ſhall make and deliver to the ſame 
Collector, choſen and ſworn as aforeſaid, a warrant or warrants for 
finiſhing the collections laſt aforeſaid, in the form by law preſcrib- 
ed, / mutatis mutandis and the ſame Collector ſhall proceed to finiſh 
ſuch collections in the ſame manner as Conſtables or other Callec- 
it any Collector tors are to proceed in collecting like ſpecies of rates or taxes; and 
taken on cxecu- if any Conſtable or Collector taken as aforeſaid, ſhall, on demand as 
deliver up his aforeſaid, refuſe to exhibit and deliver up his aſſeſſments with the 
en be ne evidence as aforeſaid, he ſhall be forthwith, either by the officer 
mitted to goal. taking him as aforeſaid, or by warrant from ſome Juſtice of the 
Peace, committed to the common goal of the county, there to re- 
main until he ſhall exhihit the ſame for the purpole aforeſaid : And 
the Aſſeſſors of ſuch town, diſtri, plantation, pariſh or precinct, 
are hereby empowered to take the duplicate, or copies of the re- 
cords of ſuch aſſeſſments, if the ſame are recorded, and the ſame 
copies to deliver to the Collector, choſen as laſt aforeſaid, who hav- 
ing received the ſame, and a warrant therefor, ſhall proceed to 
finiſh the collection of the rates and taxes in the ſame aſſeſſments 
mentioned, of the perſons who, did not pay the ſame to the Conſta- 
ble or Collector, taken as aforeſaid. 
Provided always, That the Collectors choſen to finiſh the collec- 
Proviſo. tions aforeſaid, on averment of payment by the perſon or perſons aſ- 
ſeſſed, to the Conſtable or Collector taken as aforeſaid, and denial of 
payment to the Collector for finiſhing the ſaid collections, ſhall not 
proceed to diſtrain or impriſon any perſon, unleſs a vote of ſuch 
town, diſtrict, plantation, pariſh or precinct, is firſt had therefor, and 
certified to the ſame Collector by the Clerk of ſuch town, diſtrict, 
plantation, pariſh or precinct. | 
XV. And be it further enacted, That if any Conſtable or Collec- 
tor of any town, diſtri, plantation, parith or precinct, —_ x 
con 


Taxes, &c. 


Aſcertaining of Taxes collected. 


* . 


. 4 1 b 


Paar VI. 335 


ſcond or ſecret himſelf for the ſpace of one month, having aſſeſſ- |, o 
ments in his hands unſettled, the Selectmen or Aſſeſſors of ſuch Celle gere ab- 
town, diſtrict, plantation, pariſh or precinct, are hereby empower- culhwry te 
ed to charge ſuch Conſtable therewith, by declaration filed in the proceed. 
Supreme judicial Court, and 8 to proceed to judgment of 
outlawry againſt ſuch Conſtable or Collector; and the ſame town, 
diſtrict, plantation, pariſh or precinct, are hereby empowered to 
chooſe a new Collector to finiſh the collections which ſuch ab- 
ſconding Conſtable or Collector ſhould have finiſhed and compleat- 
el ; and the ſame collections may be finiſhed in the ſame manner as 
is provided for finiſhing collections, where the Conſtable or Collec- 
tor is taken on execution, and refuſes to exhibit or ſhow his aſſeſſ- 
ment as aforeſaid ; the faid Selectmen, Aſſeſſors and Collector ob- 
ſerving the rules and directions therein expreſſed. 
Provided always, That if ſuch Conſtable or Collector, during 
the aforeſaid proceſs of outlawry, ſhall ſurrender himſelf and con- 
feſs the aforeſaid charge, or ſettle the aſſeſſments, and pay the rates 
and taxes in his hands as aforeſaid, no further proceſs ſhall be had 


againſt him, except judgment for coſts, which he ſhall be holden 


to pay. 

Provided alſo, That if after judgment of outlawry rendered againſt 
him, ſuch Conſtable or Collector ſhall ſurrender himſelf, and ſettle Prov. 
the ſame aſſeſſments, and pay the rates and taxes, and all coſts of the 
proceſs laſt aforeſaid ; and if the ſame ſettlement, payment and ſa- 
tisfaction, ſhall be recorded in the Supreme Judicial Court, ſuch 
record ſhall be conſtrued to operate and be a full and effectual re- 
verſal of the aforeſaid judgment of outlawry ; and ſuch town, diſ- 
trict, plantation, pariſh or precinct, ſhall have all other remedies 
againſt ſuch Conſtable or Collector, as they would have been enti- 
tled to, had no ſuch proceſs of outlawry ever been commenced. 


[This act paſſed February 16, 1786.] 


An Act to enable the Inhabitants of che ſeveral Towns 
and Plantations within this Commonvealch, to aſ- 
certain, from Time to Time, the Amount of Mo- 
nies received by their reſpective Collectors of pub- 
lick "Taxes, and what Payments they have made 


to the Treaſurer of the Commonwealth. 


B E it enafted by the Senate and Houſe of Repreſentatives in Ge- 

neral Court aſſembled, and by the authority of the ſame, That ColleQorats x. 
the ſeveral Collectors of publick taxes ſhall, once every two months __ 
at leaſt, exhibit to the Selectmen, and where there are no Selectmen, in ee monks, 
to the Aſſeſſors of the reſpective towns or plantations to which they monies rec:ix- 
belong, a juſt and true account of all the monies they have received * 
on the ſeveral taxes committed to them, and produce the Trea- 
ſurer's receipts for all the monies by them reſpectively paid into the 
treaſury. Il. 


* 
— — — — 
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IT. And be it further enacted by the authority aforeſaid, That if 
Colle dos ne- any Collector of publick taxes, ſhall neglect to exhibit his accounts 


gicting. in manner aforeſaid, he ſhall forfeit and pay for every neglect, the 
Penalty. ſum of #29 anda half per cent. on the ſum or ſums committed to 


him to collect, to the uſe of the town or plantation of which he is 
or has been a Collector, to be recovered by ſuch town or plantation 

in any Court of law proper to try the ſame. 
III. And be it further enacted by the authority aforeſaid, That 
Whos. — zime whenever the time fixed by law for collecting any tax ſhall have ex- 
collecting any pired, the Treaſurer of this Commonwealth, ſhall, and he is hereby 
-ax is expire authorized and empowered, at the requeſt of the Selectmen or Aſſeſ- 
tue execution. ſors of any town or plantation, to iſſue his execution againſt any 
Collector or Collectors of their reſpective towns or plantations, with- 
out any further order from the General Court ; any law or reſolve 


to the contrary notwithſtanding. 


[This act paſſed March 23, 1784.] 


» — 


An Act directing the Manner in which Money ſhall be 
raiſed and levied to defray the Charges which may 
ariſe within the ſeveral Counties in this Common- 
wealth. 


8 I HEREAS by the Conſtitution of this Common cel, ut 
is among other things eſtabliſhed, that“ no ſubjidy, charge, tox, 
impoſt, or duty, ought to be eſtabliſhed, fixed, laid or levied, under any 
pretext whatſoever, without the conſent of the peatle or their Repre- 
ſentatives in the Legiſlature,” ſo that it is become neceſſary t mak? 

other proviſion than has been uſual for defraying county charges : 
I. Beit enatled by the Senate and Houſe of Repreſentatroes, in 
Juſtices of the General Court aſſembled, and by the authority of the ſame, That the 
Court of Gene? Juſtices of the Court of General Seſſions of the Peace, at the firſt 
che Peace in the Court which ſhall be held within each of the counties of this Com- 
Ree el. MONWealth, next preceding the firſt day of Fanuary annually, ſhall 
mates, &. make an eſtimate of ſuch ſum or ſums of money as they, according 
to their beſt ſkill and judgment, ſhall think ſutficient to defray the 
neceſſary charges of their reſpective counties for one year, ſpecify- 
ing as nearly as may be, the purpoſes for which ſuch ſum or ſums 
may be neceſſary, and which have been uſually conſidered as coun- 
ty charges ; which eſtimate the Clerks of ſaid Court are hereby di- 
Clerks of faid rected to lay before the General Court from time to time, at their 
Sur tt . next ſeſſion after ſuch eſtimate ſhall be formed, ſo that ſuch fur as 
np yl neceſlary for diſcharging the county charges of the ſever] 
counties of this Commonwealth, may be regularly laid on the in- 

habitants of each county reſpectively. 

II. 
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II. And be it enadted by the authority aforeſaid, That the 0 
ſums which ſhall from time to time be granted, or laid on the ſeve- — 1-7 on 
ral counties within this Commonwealth by the General Aſſembly, the ven | 
for the purpoſes aforeſaid, ſhall by the Juſtices aforeſaid, be appor- the Aſſeſſors ts 
tioned on the ſeveral towns and places within the reſpective coun- 3 
ties, and by the Alleſſors ſhall be aſſeſſed, and by the Collectors or 
Conſtables collected, and paid in like manner as county taxes have 
been uſed and accuſtomed to be apportioned, aſſeſſed, collected and 
paid, agrecably to the laws of this Commonwealth, unleſs in ſuch 
caſes where the ſame ſhall be otherwiſe ordered by any act of the 
General Aſſembly. 


[This act paſſed November 2, 1781.] 
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Perpetual Laws, 


Of the Commonwealth of Maſlachuſetts. 


r VII. 


Militia Regulations. 


An Act for regulating and governing the Militia of 
the Commonwealth of Maſſachuſetts, and for repeal- 
ing all Laws heretofore made for that Purpoſe. 

74 HERE AS the laws now in force for regulating the mil;- 

tia of the Commonwealth, are found to be inſufficient for the 
ſaid purpoſe : 
I. Be it therefore enacted by the Senate and Houſe of Repreſentatrves, 

Lawiheretofore in General Court aſſembled, and by the authority of the ſame, That 

_ 2 the ſeveral laws heretofore made for regulating the militia aforeſaid, 


tia, repealed. he, and hereby are repealed. 
Provided nevertheleſs, That all actions and proceſſes commenced 
Provilo, and depending in any Court within this Commonwealth, upon or 
% by force of the ſaid laws, ſhall, and may be ſuſtained and proſecuted 
to final judgment and execution; and that all otticers elected, ap- 
pointed and commiſſionated agreeably to law, ſhall be continued in 
commiſſion, and hold their reſpective commands in the militia, in 
theo -me manner as they would Cid Yagyys ore (bln 


fr Z 
| II. 


; 
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II. And be it further enacted by the authority . That the 


ſaid militia ſhall be formed into a train-band, and alarm-liſt ; the d de 


train- band to contain all able-bodied men, from ſixteen to forty 
years of age, and the alarm-liſt all other men under fixty years of 
age, excepting in both caſes ſuch as ſhall be hereafter. by this act 
exempted. | 

III. And be it further enacted by the authority aforeſaid, That —To be ue 
the ſaid militia be, and hereby is Ada into four diviſions ; tge 
counties of Sufo/k,-Efjex and Lee . compoſing the firſt diviſion ; 
the counties of Hampſhire, Worceſter and Berkſhire, the ſecond di- 
vifion ; the counties of Plymouth, Barnſtable, Briſtol, Dukes-Coun- 
ty and Nantucket, the third diviſion ; and the counties of York, 
Cumberland and Lincoln, the fourth diviſion, 

IV. And be it further enafted by the authority aforeſaid, That n 2 4. 
there ſhall be a general and diviſionary ſtaff to each of the diviſions viſionary taffts 
aforeſaid, conſiſting of one major-general, who ſhall have two aids nn. - 
de camp, a deputy adjutant-general, who ſhall alſo be inſpector, 
and a deputy quarter-maſter. * 

V. And be it further enatted by the authority aforeſaid, That the g,..uur win 
Governour, or commander in chief, with the advice of Council, —— 2 
be, and hereby is authorized and empowered, to form the ſaid vi- vidous iato bei 
ſions into brigades, regiments and companies; and from time to e e. 
time to alter and divide ſuch brigades, regiments and companies, 
as he ſhall judge expedient. Provided notwith/tanding, That the , 
ſeveral brigades, regiments and companies of militia, ſhall remain as 
they are now formed, until new arrangements thereof ſhall take 

lace. , 
VI. And be it further enacted by the authority aforeſaid, That — 
there ſhall be a brigade general and ſtaff to each brigade of the mi- general, &c. 
litia aforeſaid, conſiſting of a brigadier-general, a brigade-major, 
who ſhall alſo be ſub- in ſpector, and a brigade quarter-maſter, 

VII. And be it further enacted by the authority aforeſuid, That 1 
there ſhall be a regimental, field, commiſſioned and non-commiſ- t» Ras 
ſioned ſtaff to each regiment of the militia aforefaid, conſiſting of —_—— 
one colonel, one lieutznant-colonel, one major, one adjutant, one 34. non u 
quarter-maſter, one ſerjeant- major. one quarter-malter-ſerjeant, 
one drum-major, and one fife-major. | 

VIII. And be it further enacted by the authority aforejats, That Companies to 
there ſha]l be one captain, one lieutenant, one enſign, one clerk, deu 
who ſhall be ſworn to the faithful diſcharge of his duty, four ſer- ora. 
jeants, four corporals, one drummer and one fifer, to each com- 
pany of the faid militia, Provided notwith/fanding, That in com- 
panies where, in purſuance of the law which by this act is repealed, 
two lieutenants are in commiſſion, they hall continue to hold their 
preſent rank. a 

IX. And be it further enafted by the authority aforeſaid, That Peg adiv- 
the Governour, or commander in chief, ſhall appoint the deputy dee ae, 
adjutant-general ; the major-generals ſhall appoint the deputy quar- tr matters ce. 
ter-maſters of their reſpective diviſions ; the brigadier-generals thall Nut 
appoint the quarter- maſters of their reſpective b:igades ; the —_— 

(hal 
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ſhall appoint the ſerjeant-majors, quarter-maſter ſerjcants, drum- 
majors and fife-majors of their _— regiments ; and the cap- 
tains ſhall appoint the non- commiſſioned officers of their reſpective 
companies. 
X. And be it further enacted by the authority aforeſaid, That 
Adjutant gene- the adjutant-general ſhall be commiſſioned with the rank of briga- 
ral, deputy ad- dier-general, the deputy adjutant-generals with the rank of colonels, 
jurant-genera"» and the aids de camp and brigade-majors with the rank of majors ; 
the adjutants ſhall be commiſſioned with the rank of firſt lieutenant, 
and the ſerjeants ſhall each receive a warrant from the colonel of 
the regiment to which they ſhall belong. 
XI. And be it further enatted by the authority aforeſaid, That 
Major-generals, each and every major-general be, and hereby is empowered, and it 
their duty = ſhall be his duty to give all ſuch orders as ſhall from time to time 
ne neceflary, conſiſtent with the law, for electing brigadier-gene- 
rals, neld-othcers, captains and ſubalterns, in brigades, regiments 
and companies, within his reſpective diviſion, which have not 
been already commiſſioned ; and for filling up vacancies of ſuch 
othcers, or any of them, where they now are, or may hereafter hap- 
Froviſo. pen. Provided always, That whenever a time ſhall be appointed 
for the election of any otficer or othcers, the electors ſhall have ten 
days notice thereof at leaſt; and all returns of elections, and of ne- 
glects or refuſals to make choice of othicers, thall be made to the 
Governour, by the major-gencral, in whole diviſion the election 
ſhall be ordered; and all commiſſions ſhall paſs through the hands 
of the major-generals, to the officers in their reſpective diviſions, 
for whom they ſhall be made out; and every perſon who ſhall be 
elected to any office in the ſaid militia, and ſhall not within ten days 
after he thall have been notified of his election, ſignify his accep- 
tance thereof, ſhall be conſidered as declining to ſerve in ſuch ollice, 
and orders ſhall be forthwith iſſued for a new choice. 
XII. And be it further ena Jed by the authority aforeſaid, That 
Perſons cleged every perſon who ſhall be elected or appointed to any of the offices 
8 aforementioned, ſhall, at the time of receiving his commiſſion, take 
ſworn, &&. and ſubſcribe the oath and declaration required by the conſtitution 
of this Commonwealth, before ſome Juſtice of the Peace, or ſome 
general or field officer, who ſhall have previouſly taken and ſub- 
ſcribed them himſelf ; and a certificate thereof ſhall be made upon 
the back of every commitſion by the Juſtice of the Peace, or gene- 
ral or field officer, before whom the ſaid oath and declaration {1.11 
have been taken and ſubſcribed. 
XIII. And be it further enacted by the authority aforeſa'd, That 
cvery non-commiſſioned officer and private folder of the laid militia, 
Ion yoann > Not under the controul of parents, maſters or guardians, and being 
faldigrs to oxip Of lufficient ability therefor in the judgment of the ſelectmen of the 
arms andaccou- town in Which he thall dwell, ſhall equip himſelf, and be couſtant- 
cement. ly provided with a good fire-arm, with a ſteel or iron ramrod, a 
ſpring to retain the ſame, a worm, priming wire and bruſh, a bavo- 
net fitted to his fire-arm, and a ſcabbard and belt for the ſarae, a 
cartridge-box that will hold fifteen cartridges at leaſt, ſix flints, 


* Oils 


| Mthtia Regulations. 
Parr VII. Militia. 7 


one pound of powder, forty leaden balls ſuitable for his fire-arm, a 
haverſack, blanket and canteen ; and if any non- commiſſioned offi- — — 
cer or private ſoldier ſhall neglect to keep himſelf ſo armed and 
equipped, he ſhall forfeit and pay a fine not exceeding bree pounds, 

in proportion to the value of the article or articles in which he ſhall 

be deficient, at the diſcretion of the Juſtice of the Peace before 

whom trial ſhall be had. 

XIV. And be it further enacted by the authority aforeſaid, That Patente, maler, 
all parents, maſters and guardians, ſhall furniſh thoſe of the ſaid 24% e cet 
militia who ſhall be under their care and command, with the arms under their care 
and equipments afore-mentioned, under the like penalties for any tt 
neglect. 

XV. And be it further enadted by the authority aforeſaid, That Perſons unable 
whenever the ſcle&tmen of any town ſhall judge any inhabitant {#9 ever 
thereof, belonging to the ſaid militia, unable to arm and equip vided by the 
himſelf in manner as aforeſaid, they ſhall, at the expence of the * 
town, provide for and furniſh ſuch inhabitant with the aforeſaid 
arms and equipments, which ſhall remain the property of the town 
at the expence of which they ſhall be provided; and if any ſoldier 
ſhall embezzel or deſtroy the arms and equipments, or any part 
thereof, with which he ſhall be ſo furniſhed, he ſhall upon convic- 1 
tion before ſome Juſtice of the Peace in the county where ſuch of- zling or deſtroy- 
fender ſhall live, be adjudged to replace the article or articles which gh punk. 
ſhall be by him ſo embezzeled or deſtroyed, and to pay the coft <4 pon convie- 
ariſing from the proceſs againſt him; and in caſe he ſhall not with- 
in fourteen days after ſuch adjudication againſt him perform the ſame, ts cb. 
it ſhall be in the power of the ſelectmen of the town to which he 
ſhall belong, to bind him out to ſervice or labour, for ſuch term of 
time as ſhall in the diſcretion of the ſaid Juſtice, be ſutficient to 
procure a {um of money equal to the ainpunt of the value of the 
article or articles embezzeled or deſtroyed, and to pay the coſt 
ariſing as aforelaid. 

XVI. And be it further enacted by the authority aforeſaid, That omcers to cal 
every captain or commanding-othcer of a company, ſhall call the n the 
traift-band of his company together four days in a year, and oftener days in a year, 
if he ſhall judge neceffary, not exceeding fix days in the whole, for dene — 
the purpole of examining their arms and equipments, and inſtruct- 
ing them in military exerciſes ; and ſhall alſo once in a year, on a 
day when he ſhall muſter the train-band of his company, call to- 
gether the alarm-liſt belonging to his company, within the limits 
of the town of which they ſhall be inhabitants, for the purpeſe of 
examining their arms and equipments, 

XVII. ad be ut further enacted by the authority aforeſaid, That : e . 
when any captain or commanding officer of a company ſhall think ingregether mis 
fit to muſter or call his company together, he ſhall iflue his orders“ Y 
therefor to one or more of his non-commiſhoned officers, if he ſhall 
have any, otherwiſe to one or more of the private ſoldiers belong- 
ing to his company, directing him or them to notify and warn the 
ſaid company to appear at ſuch time and place as ſhall be appointed, 
and with ſuch arms and equipments as thall be mentioned in the 
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faid orders; and the non- commiſſioned officer or officers, or other 
| perſon or perſons who ſhall receive ſuch orders, ſhall give notice of 
the time and place appointed for, and of the arms and equipments 
to be carried to the ſaid muſter, to each and every perſon he or they 
ſhall be ordered to warn, either verbally or by leaving a written 
notification thereof at the uſual place of abode of the perſon thus to 
be notified and warned ; and no notice ſhall be deemed legal for 
muſters for the purpoſe of common and ordinary military exerciſes, 
unleſs it ſhall be given four days at leaſt previous to the time ap- 
1 | pointed therefor ; and every non-commiſſioned officer or other 
4 perſon who ſhall neglect to give the ſaid notice and warning 
it | when ordered thereto, by the captain or commanding -officer of the. 
company to which he all belong, ſhall, for ſuch offence, forfeit 
and pay a ſum not exceeding forty ſhillings, nor leſs than ?wenty 
ſhillings, at the diſcretion of the Juſtice of the Peace before whom 
trial ſhall be had. | 
XVIII. And be it further enacted by the authority aforeſaid, That 
Penaltiesfor ne. every non- commiſſioned officer and private ſoldier belonging to the 
gletotduty,** train-band, and every perſon belonging to the alarm-liſt, who be- 
| ing duly notified of the time and place appointed for the muſter of 
18 be Penaten the company to which he ſhall belong, thall unneceſſarily neglect 
to appear armed and equipped as the captain or commanding offi- 
cer ſhall direct, ſhall pay a fine of ten /hill;ngs ; and every non- 
commiſſioned officer and private ſoldier of the train-band, and every 
perſon belonging to the alarm-lift, who ſhall be diſorderly or diſ- 
obedient on a muſter-day, ſhall be confined during the time of ſaid 
muſter at the diſcretion of his officers, and ſhall pay a fine not ex- 
ceeding forty ſhillings, nor leſs than twelve ſhillings, at the diſcre- 
tion of the Juſtice of the Peace to whom complaint ſhall be made. 
Provided nevertheleſs, That when any non-commiſſioned officer or 
private ſoldier belonging to the train-band, or any other perſon be- 
longing to the alarm-liſt, ſhall negle& to appear on a muſter-day 
when notified as aforeſaid, and ſhall within eight days thereafter 
make application to the captain or commanding officer of the com- 
pany to which he ſhall belong, and obtain the excuſe of the ſaid 
captain or commanding officer, or ſhall pay him the aforeſaid fine 
Fa of ten ſhillings, and ſhall procure a certificate thereof, in every ſuch 
4a caſe he ſhall be barred againſt any action or ſuit for ſuch offence. 
* XIX. And be it ſurther enacted by the authority aforeſaid, That 
Teſumony of the teſtimony of any non-commiſſioned officer or other perſon, un- 
non-commil- der oath, who ſhall have received orders agreeably to law for noti- 
and other per- fying and warning any company, or a part thereof, to appear at a 
ſons under oath, ,- - . 
ſokcient te time and place appointed for a muſter, ſhall be ſuthcient to prove 
"een ogy noti- that due notice ſhall have been given to the party againſt whom 
T complaint may be made, unleſs ſuch teſtimony ſhall be invalidated 
W by other ſufficient evidence. 
XX. And be it further enafled by the authority aforeſaid, That 
Perſonnegle- when any perſon belonging to the train-band or alarm-liſt, ſhall, 
en.. by neglect of duty by not appearing on muſter-days, or by not be- 
ing provided with arms and equipments as this law directs, or by 
diſobedience 
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diſobedience of orders, or by diſorderly behaviour, forfeit any ſum 

of money ſet and affixed by this law to ſuch offences, or either of 
them, under the ſum of four pounds, the ſame ſhall be recovered in : 
manner following, that is to ſay, The clerk of the company to e 
which the offender ſhall belong, ſhall after the expiration of eight 

days, and within ſixty days after the offence ſhall be committed, 

make complaint thereof, and of all matters of ſubſtance and mate- 

rial circumſtances attending the fame, to ſome Juſtice of the Peace 

in the county where ſuch offender ſhall live, who ſhall make a re- 

cord thereof, and ſhall iſſue a ſummons to the party complained of, 

to be ſerved ſeven days at leaſt before the time appointed for the trial, 

in the form following, mutatis mutandis. 


fl. 


* AN. OT. | 
% To the ſheriff of the ſaid county, or his deputy, or any or 
8 5 either of the conſtables of the town of within the ſame — of a ſit» 


county, GREETING. 


IN the name of the Commonwealth of Maſſachuſetts, you are 
hereby required to ſummon C. D. of in the county of 
to appear before me E. F. one of the Juſtices of the Peace for the 
county aforeſaid, at in on the day of 
at of the clock in the noon ; then and there to ſhew 
cauſe, if any he has, why a warrant of diſtreſs ſhall not iſſue againſt 
him for [here inſert the complaint] Hereof fail not, and make due re- 
turn of this writ, and of your doings therein, unto myſelf, at or before. 
the ſaid day of Dated at aforeſaid, the day of 
in the year of our Lord, E. F. Juſtice of the Peace. 


And when the ſaid party ſhall by himſelf, or his attorney, appear ,,,,....imy 
accordingly, he may plead the general iſſue and give any ſpecial mat- may yiead the 
ter in evidence; and if the ſaid party ſhall make default, or if judg- — — 
ment ſhall be given againſt him, and he ſhall neglect for four days 4 fn, de 
thereafter to ſatisfy the ſame, and legal coſts, then the Juſtice of judgment. then 
the Peace before whom the trial may be had, ſhall iſſue his warrant * * 
of diſtreſs, under his hand and ſeal, in the form following, mutatis 


mutandis. 


—— I. 
ns „ To the ſheriff of the ſaid county, or his deputy, or any on 
A either of the conſtables of the town of within the ſame 
Ya county, GR EETING. — met 
WHEREAS C. D. of upon the day of de- 
ing a private ſoldier in the train-band (as the caſe may be) of the 
company of foot commanded by in the regiment of 
militia, in the ſaid county of commanded by was 


duly notified to appear upon the day of in the town of 

in the county aforeſaid, with his arms and equipments, as 

the law of this Commonwealth directs; and the ſaid C. D. in 

violation of the ſaid law, did unneceſſarily neglect to appear (or did 

not appear armed and equipped, as the caſe may be) n How 
orteit 
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forfeited and ought to pay the ſum of ſhillings, to the uſes 
directed by law : And the faid C. D. having been duly ſummoned 
to appear before me E. F. one of the Juſtices of the Peace for the 
county aforeſaid, to ſhew cauſe, if any he had, why a warrant of dis 
treſs ſhould not be iſſued for the ſame ſum, did not appear (vr ap- 
pearing did not ſhew ſufficient cauſe why the fame warrant ſhould 
not be iſſued, as the caſe may be): 


IN the name of the Commonwealth of Maſſachiſette, you are 
therefore commanded forthwith, of the goods or chattels of the 
ſaid C. D. within your precinct, to levy by diſtreſs and ſale thereof, 
the aforeſaid ſum of ſhillings, with for charges of ſuit, 
being in the whole the ſum of and to pay the ſame to 
clerk of the aforeſaid company; and alſo of the goods and chattels 
of the ſaid C. D. to levy for this writ, together with your 
own fees, and for want of ſuch goods or chattels of the ſaid C. D. to 
be by him ſhewn to you, or found within your precinct, you are com- 
manded to take the body of the ſaid C. D. and him commit to the 
common goal in in the county aforeſaid ; and the keeper 
thereof, is hereby commanded to receive the ſaid C. D. into the 
faid goal, and him ſafely keep until he ſhall pay the ſum aforeſaid, 
together with legal fees and coſts, or until he ſhall be otherwiſe diſ- 
charged by order of law ; and you are to make return of this war- 
rant, with your doings therein, unto myſelf, within twenty days 
next coming, for which this ſhall be your ſufficient warrant. Here- 
of fail not. Given under my hand and ſeal, the day of 
in the year of our Lord, 


E. F. Juſtice of the Peace. 


. Provided always, That when any perſon ſhall appear before the 
| Juſtice of the Peace, upon notification as aforeſaid, and ſhall claim 
an appeal to the Court of Common Pleas, next to be holden in the 
fame county, to which he ſhall be, and hereby is entitled, the ſame 
ſhall be granted upon his recognizing with ſureties to proſecute his 
appeal, and to pay whatever fine, coſts and fees, ſhall be adjudged 
againſt him at the ſame Court, which recognizance ſhall be taken to 
the clerk of the company to which ſuch appellant ſhall belong, and 
ſhall be acknowledged before, and certified by the Juſtice of the 
Peace in the ſame manner as recognizances are in appeals from Jul- 
tices of the Peace, in other cafes ; and no appeal ſhall be allowed 

from the ſaid Court of Common Pleas. 
ment rea. XXI. And be it further enacted by the authority aforeſaid, That if 
ered againſt judgment ſhall be rendered againſt ſuch appellant in ſuch Court of 
nable the for, Common Pleas, the judgment ſhall be three times the ſum of the 
with coſt. fine ſet and affixed in this act, with additional coſts. | 

XXII. And be it further enacted by the authority aforeſaid, That 

Fines how dif- all ſums of money that ſhall be forfeited and recovered as aforeſaid, 
—_ ſhall be diſpoſed of, one moiety to the clerk, who ſhall recover the 
ſame, and the other moiety to the captain of the company to which 
the offender ſhall belong, in truſt for the uſe of the ſaid com = 
XXIII. 


- 
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XXIII. And be it further enacted by the authority aforeſaid, That 
in all caſes to be determined as aforefaid, the Juſtices of the Peace Fees, how and 
and the Courts of Common Pleas, before whom the ſame ſhall n _ 
ſhall ſeverally tax the fame fees as in actions between party and par- 
ty in other caſes. r 

XXIV. And be it further enacted by the authority aforeſaid, That Ryery, regiment 
every regiment of the train-bagd aforeſaid, ſhall muſter either in re- in "regiment or 
22 or battalion, once in every year, at leaſt, on ſuch day and at mee. 

uch place as the colonel or commanding officer ſhall appoint. 

XXV. And be it further enacted by the authority aforeſaid, That 9" regimental 
at a regimental muſter, the ſeveral companies compoſing the regi- companies are 
ment, ſhall form in regiment or battalion, according to the rank of * . 
the officers preſent commanding them, in order that the companies 
may in all caſes be under the immediate command of their own of- 
ficers. 

XXVI. And be it further enacted by the authority aforeſaid, That Fw" = — 
each major- general ſhall make a return of the diviſion under his mMajor-general. 
command, to the adjutant- general, on or before the firſt day of 
June, annually, ſpecifying the number of officers and ſoldiers, diſ- 
tinguiſhing the train-band from the alarm liſt, and the ſtate of their 
arms and equipments ; and the adjutant-general ſhall digeſt the 
whole into a general return, and preſent the fame to the commander 
in chief. 

XXVII. And be it further enacted by the authority aforeſaid, General return 
That the adjutant-general, deputy-adjutant-generals and brigade- dea) genera? 

Ju 8 , pury-a0Ju 8 5 the adj. general, 
majors, ſhall prefer their accounts for ſervices performed in the ex- 
ecution of their duty, with proper vouchers and certificates, to the 
General Court, for allowance and payment. | 

XXVIII. And be it further enacted by the authority aforeſaid, commiſſiones 
That every officer holding a commiſſion in the ſaid militia, who oe acculed 


of unnülitary 


ſhall be accuſed of any unmilitary conduct, either in neglect of du- conduc, to be 
ty, diſobedience of orders, or in any other manner, ſhall be liable to — 4 — 
be tried by a general Court-Martial, and if found guilty by ſuch , 

Court, to be thereby ſentenced to be reprimanded by the Preſident 

thereof, or to be removed from his office. 

XXIX. And be it further enafted by the authority aforeſaid, won many eff. 
That no general Court-Martial ſhall conſiſt of a leſs number than . courtmars 
thirteen commithoned-officers, the Preſident of which ſhall not be conüg ai. 
under the rank of a field-officer. 

XXX. And be it further enacted by the authority aforeſaid, That 1. 
the commander in chief ſhall appoint Courts-Martial for the trial of — for whom 
brigadier-generals, within their reſpective diviſions ; and brigadier- 
generals ſhall appoint them for the trial of field- officers, and oft - 
cers of rank inferior to that of field-officers, within their reſpective 
brigades ; and no officer who ſhall appoint a Court-Martial, ſhall 
himſelf be Preſident thereof; nor ſhall any ſentence of a Court- 1 
Martial for the removal of any officer from his office, be put in ex- approved «t by 


ecution, until it ſhall have been approved of by the commander in , . 


chief, 
P p p p XXXI. 
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XXXI. And be it further enacted by the authority aforeſaid, That 

Juige Advocate the officer who ſhall appoint a Court-Martial, ſhall at the fame 

pointed, time appoint a ſuitable perſon for a Judge-Advocate ; and all offi- 

cers to be tried by a Court-Martial, ſhall have ſeaſonable notice of 

Dclioquents to the time and place appointed for trial, and a copy of the charges ex- 

be arreſted. hibited againſt him, and ſhall be put under arreſt ſo far as to be ſuſ- 

pended from the exerciſe of his office ; and in caſe any officer, for 

the trial of whom a Court-Martial ſhall be appointed, ſhall neglect 

to appear and make defence, he ſhall be deemed by the ſaid Court 
guilty of the charge, and ſhall be ſentenced accordingly. 

XXXII. And be it further enacted by the authority aforeſaid, 
Evidence---how That all perſons ſhall be holden to appear and give evidence before 
mud. any Court-Martial, (under the ſame penalties for neglect, as are by 

law provided for witneſſes in other caſes) when thereto ſummoned 
by any Juſtice of the Peace, who is hereby authorized to ſummon 
ſuch witaelles in the county to which he ſhall belong; and no fee 
thall be required by the Juſtice of the Peace for ſuch ſervice. 
XXXIII. And be it further enacted by the authority aforeſaid, 
Members con» That all the members conſtituting a Court- Martial, ſhall, previouſ- 
md, and ly to their proceeding to the trial of any officer, and all the witneſ- 
vitelſes, by ſes, previouſly to their giving evidence, be ſworn by the Judge- Ad- 

Om” vocate; and the Judge-Advocate ſhall be ſworn by the Preſident 

of the ſaid Court-Martial. 
And to the intent that ample proviſion be made for the defence 
of the Commonwealth under every circumſtance : 
XXXIV. Be it further enacted by the authority aforeſaid, That 
Artillery com the Governour, with the advice of Council, be, and hereby is em- 
panies;by whom powered to raiſe by voluntary inliſtment, nine companies of artillery 
in the firſt diviſion of the ſaid militia, fix companies in the ſecond di- 
viſion, three companies inthe third diviſion, and three companies in 
the fourth diviſion of the militia aforeſaid ; each company to have 
Number of men One captain, one captain- lieutenant, one firſt lieutenant, two ſecond 
ud e. lieutenants, four ſerjeants, the firſt of whom ſhall be the clerk, 
four bombardiers included in rank and file, one drummer, one fifer, 
To be ſorm · din · and twenty-five cannoniers ; and to form the ſaid companies into 
| properly ol. two fegiments, each of which ſhall have a field commiſſioned and 
cer d. non- commiiſſioned ſtaff, conſiſting of one colonel, one lieutenant- 
colonel], one major, one adjutant, one quarter-maſter, one ſerjeant- 
major, one quarter- maſter- ſerjeant, one drum-maj or, and one fife- 

major. 
XXXV. And be it further enacted by the authority aforeſaid, 
— That the non- commiſſioned officers and private ſoldiers belonging to 
1 the ſaid corps of artillery, ſhall be armed and equiped in the ſame 
manner as the train- band of the ſaid militia are in this act directed 
to arm and equip themſelves. 
XXXVI. And be it further enacted by the authority aforeſaid, 
Companies tobe That each of the ſaid companies of artillery ſhall be provided and 
— furniſhed at the expence of the Commonwealth, with two good 
field-pieces, with apparatus compleat, an ammunition cart, forty 
rounds of iron ſhot, twenty rounds ot canniſter ſhot, and ſixty rounds 


of powder in flannel cartridges ; which quantity of ammuniton __ 
c 


la caſe, 
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be increaſed whenever the Governour or commander in chief may 
judge the ſafety of the Commonwealth ſhall require it; and the 
captains of the ſaid companies of artillery ſhall give their receipts 
for the ammunition and other articles with which the companies 
under their command ſhall be ſo provided, and be accountable for 
the ſame. | 

XXXVII. And be it further enacted by the authority aforeſaid, Conlry-—ty 
That the Governour, with the advice of Council, be, and hereby is . 
empowered, to raiſe, by voluntary inliſtment, three ſquadrons of 
cavalry in the firſt diviſion, and two ſquadrons of cavalry in the ſe- 
cond, and one in each of the other diviſions of the militia aforeſaid ; How many each 
each ſquadron to conſiſt of two troops, and each troop to have one f 
captain, two lieutenants, one cornet, four ſerjeants, the firſt of whom 
ſhall be the clerk, one trumpeter, and thirty-four privates ; and to 
form the ſame into a regiment, which ſhall have a field commiſ- 
ſioned and non-commiſſioned ſtaff, conſiſting of one colonel, one —_—— 
lieutenant-colonel, one major, an adjutant, a quarter-maſter, and a 
trumpet-major. | 

XXXVIII. And be it further enacted by the authority aforeſaid, 
That every officer, non-commiſſioned officer and private, belong- — — 
ing to the ſaid cavalry, ſhall keep himſelf provided with a good vides with good 
horſe, not leſs than fourteen hands and an half high, a ſaddle, bridle, 
holſters, piftols, ſword, boots and ſpurs, carbine with a ſpring and 
Aling, a cartouch-box, with twelve rounds of cartridge and ball for 
his carbine, and fix for each piſtol, nine flints, a cloak and canteen. 

XXXIX. And be it further enadted by the quthority aforeſaid, ne bes 
That the officers of the ſaid corps of artillery and cavalry thall be deded. 
elected, appointed and commiſſioned, in the fame manner as officers 
of the train- band, in the ſaid militia, are elected, appointed and com- 
miſſioned. | | 

XL. And be it further enacted by the authority aforeſaid, That d „ , 
the officers, non-commiſhoned officers and privates belonging to — 
the ſaid corps of artillery and cavalry, ſhall be ſubject to the fame — a 
rules and regulations as are by this act provided for the train-band * 
in the militia aſoreſaid; and the ſcveral companies belonging to 
the faid corps ſhall be ſubject to the immediate orders of the major- 
general commanding the diviſion within which the fame ſhall be 
raiſed, | 

XLI. And be it further enacted by the authority aforeſaid, That 
the colonels or commanding officers of the ſaid artillery and caval- 
ry ſhall make return in time and manner as this act directs for the 
militia at large. | 

XLII. And be it further enacted by the authority aforeſaid, That , cent 
Fuſtices of the Courts of Common Pleas, Judges of Probate, Juſ- fun the trains 
tices of the Peace, Sheriffs, elders and deacons of churches, church- 
wardens, maſters of arts, perſons who have by commiſſion under 
any government, or Congreſe, or by election in purſuance of any 
Congreſs of the United States, or cither of them, held the office of 
a ſubaltern or officer of higher rank, perſons while actually em- 
ployed as maſters of veſſels of more than thirty tons en 

ſtables 
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ſtables and deputy-ſheriffs, and alſo fuch phyſicians, ſurgeons, ſtated 
ſchool-maſters, ferrymen and millers, as the Selectmen of the towns 
to which they ſhall ſeverally belong, ſhall by a writing under their 
hands, ſignify the expediency of exempting, ſhall be, and hereby 
are exempted from the train- band aforeſaid. 
XLIII. And be it further enacted by the authority aforeſaid, That 
N the Lieutenant-Governour, members of the Council, Senate and 
band & alam- Houſe of Repreſentatives, members of Congreſs, the Secretary of 
_ the Commonwealth, Juſtices of the Supreme Judicial Court, Select- 
men for the time being, Miniſters of the Goſpel, Grammar School- 
Maſters, the officers and ſtudents of Harvard-College, the deno- 
mination of Chriſtians called Quakers, Negroes, Indians and Mulat- 
toes, ſhall be, and hereby are exempted from both the train- band 
and alarm-liſt aforeſaid. 
XLIV. And be it further enafted by the authority aforeſaid, 
— ae That each town within this Commonwealth ſhall be conftintly 
gun -powder, provided with one barrel of gun-powder, containing one hundred 
— weight, three hundred weight of leaden balls of various ſizes, and 
three hundred flints, for every ſixty ſoldiers in the train- band, and 
the ſame proportion for any greater or ſmaller number. 


XLV. And be it further enacted by the authority aforeſauid, That 


Towns negle&- every town which ſhall neglect to keep conſtantly provided with the 
y 9 Pp YP 


"s PW ſtock of ammunition aforeſaid, thall forfeit and pay, to the uſe of 
Penaby. the Commonwealth, the ſum of five pounds, to be recovered by 
preſentment in the Court of General Seſſions of the Peace, in the 
county to which ſuch town ſhall belong; and it ſhall be the duty 
of Grand Jurors to make enquiry and cauſe to be preſented ſuch 
town or towns as ſhall be guilty of ſuch neglect. 
XLVI. And be it further enucted by the authority af orejaid, That 
whenever the Governour or commander in chief ſhall order a de- 


Detachmentsor- 

dered from the tachment from the militia aforeſaid, and any perſon who ſhall be 

moms detached in obedience of ſuch orders, being duly notified thereof 

in caſe ef ne- and ordered to march to the place of rendezvous, ſhall neglect or 

dleck, refuſe to obey ſuch order, or ſhall not within twenty-four hours 
after he ſhall have been notified as aforeſaid, pay a fine of ten pounds 

Penalty. to the captain or commanding officer of the company to which he 


ſhall belong, or procure an able-bodied man in his ſtead, ſuch per- 

ſon ſhall be conſidered as a foldier in ſuch detachment, and be dealt 

with accordingly ; and in all cafes where the ſaid fine ſhall be paid, 

1 the ſame ſhall be applied to hiring men for any ſervice which thall 

plicd. be required of the company under the command of the captain or 
othcer who ſhall receive the ſame. perfil 

| XLVII. And be it further enacted by the authority aforeſaid, 

Quakers ex. That the denomination of Chriſtians called Quakers, although ex- 

empt from du empted by this act from perſonal military ſervices, ſhall be ſubject 

nevertheleſs to pay their proportion of all expences for raiſing men 

for the publick defence ; and the ſaine ſhall be aſſeſſed upon them 

by the aſſeſſors of the towns to which they ſhall belong, according 

to the rules preſcribed by law for making other aſſeſſiments, and 


ſhall be collected in the ſame manner as other taxes are collected : 
| an 
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and the money which ſhall be fo collected, ſhall be paid into the pub- 
lick 3 for the uſe of the Commonwealth ; and the aſſeſſors of 37 whomate#: 
towns in whichthe ſaid aſſeſſments are by this law required, ſhall with- * 
in ten days after orders ſhall be received by the military officers for raiſ- 
ing men, aſſeſs the ſame, and commit a liſt or liſts thereof to ſome 
collector or collectors of the town, with ſufficient warrant to collect 
the ſame; and within twenty days after ſuch aſſeſſment, ſhall alſo 
make a return tothe Treaſurer of the Commonwealth, ſpecifying the 
ſum or ſums by them aſſeſſed, and the collector or collectors to 
whom the aſſeſſment ſhall be committed; and aſſeſſors and collec- 
tors ſhall perform the ſaid ſervices under like penalties for neglect 
as the law provides in other caſes. _ | 1 

XLVIII. And be it further enacted by the authority aforeſaid, 

That the Governour, with the advice of Council, be, and hereby is Qua.M.Gen. by 
empowered toappoint a ſuitable perſon to the office of quartermaſter- 4 t 
general, who ſhall be holden to perform the duties incident to his 

office, and ſhall receive compenſation therefor upon exhibiting his 

accounts, properly vouched and certified, to the General Court; 

XLIX. And be it further enacted by the authority aforeſaid, | 
That the Governour with the 1 of Council, be, and hereby is — — 
empowered to appoint a deputy-commiſſary for each diviſion of the *ppoimee, 
militia aforeſaid, who ſhall be ſworn to a faithful diſcharge of the 
duties of his office; and ſhall be accountable to, and obey the or- 
ders of the commiſſary- general of this Commonwealth, in all mat- 
ters reſpecting his office, 

L. And be it further enacted by the authority aforeſaid, That 
whenever the militia, or any part thereof, of any town within this Officers and fol- 
Commonwealth, ſhall be ordered to march for the immediate de- dune, 
fence of this or any of the United States of America, each officer ys proviſions, 
and ſoldier ſhall provide and take with him three days proviſions, 
unleſs otherwiſe ordered; and the ſelectmen of ſuch town ſhall uni. 
cauſe carraiges to attend them with further neceſſary proviſions and 
camp utenſils, and ſhall continue to forward to the commiſſary, or 1 „ 
deputy-commiſſary, ſufficient ſupplies for the men marched from ee with 
their reſpective towns, until notice ſhall be given to them by the INE. 
commiliary, or deputy-commiſſary, to deſiſt. 

And the ſelectmen who ſhall fo furniſh ſupplies, ſhall lay their iu ee 
accounts, with proper certificates of the proviſions ſupplied by them, before the Gene 
and of the expences incurred therefrom, before the General Court e 
for allowance and payment. 


[This act, paſſed March 10, 1785.] 


An 
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An Act in Addition to and for repealing certain Clauſes 
of an Act, paſſed the preſent Year, entitled, An 
Act for regulating and governing the Mlilitia of the 
Commonwealth of Maſſachuſetts, and for repealing 
all Laws heretofore made for that Purpoſe.” 


S 


1 E it enafed by the Senate and Houſe of Repreſentatives, in Gene- 
graphs repealed ral Court aſſembled, and by the authority of the ſame, That the 
third, thirtieth, thirty-fourth, and thirty-ſeventh enacting para- 
graphs of the ſaid act, be, and they hereby are repealed. 
II. And be it enacted by the authority aforeſaid, That the militia of 
Militia to be this Commonwealth be, and it hereby is formed into nine diviſions : 
ws lope The county of Suffolk, to form the firſt diviſion; the county of 
ee auge Fffox, the ſecond diviſion ; the county of Mzrddleſex, the third di- 
vition ; the county of Hampſhire, the fourth diviſion; the coun- - 
ties of Plymouth, Barnſtable, Briſtol, Dukes-County, and Nan- 
tucket, the fifth diviſion ; the counties of Yer and Cumberland 
the ſixth diviſion ; the county of Worceſter, the ſeventh diviſion ; 
the county of Lincoln, the eighth diviſion ; and the county of 
Berhiſhire, the ninth diviſion. 
Artillery & . III. And be it further enacted by the authority aforeſaid, That the 
virgo ber” Governour with the advice of Council, be, and he hereby is author- 
_ ized and empowered to raiſe, by voluntary enliſtment, in each of 
the aforeſaid diviſions, four, and where he ſhall judge expedient, five 
companies, of artillery, and two troops of cavalry : That each of 
ſaid companies of artillery thall conſiſt of one captain, one captain- 
lieutenant, one firſt lieutenant, two ſecond lieutenants, four ſerjcants 
(the firſt of whom ſhall be clerk) four bombardiers, to be in- 
ro be formed cluded in rank and file, one drummer, one fifer, and forty- ſix pri- 
and bügzdes vates: That each of the ſaid troops of cavalry, ſhall conſiſt of one 
| captain, two lieutenants, one cornet, four ſerjeants (the firſt of whom 
to be clerk) four corporals, and thirty- ſix privates: And that when 
ſaid companies of artillery, and troops of cavalry, ſhall be raiſed as 
aforeſaid, the Governour, with the advice of Council, be, and he 
hereby is authorized to form the ſame into regiments and brigades. 
And that due proviſion may be made for perſecting the {aid com- 
panies of artillery in the art of experimental gunnery : 
IV. Be t further enacted by the authority aforeſaid, That the Go- 
Artillery com- vernour, with the advice of Council, be, and he hereby is authoriſed, 
panicsto be an" to order to be iſſued to each of the captains of the ſaid companies 
nually furniſhe : . 
with ammuni- Of artillery, annually, a quantity of powder, not exceeding one bar- 
vm rel, and a due proportion of ſhot and other labaratory articles, to 
be appropriated by the ſaid officers to the purpoſe abovementioned ; 
faid captains to give their receipt therefor, and to be accountable 
for the expenditure of the ſame. 
And whereas it hath been found to be promotive of military 
knowledge to encourage the formation of cadet companies, and 


other military corps: 1 
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V. Pe it therefore enacted by the authority aforeſaid, That when 
any major-general, commander of a diviſion of militia in this Com- Govemour and 


. . g 2 „ Council autho- 
monwealth, ſhall certify to the Governour, that in his opinion it ned to raiſe 


will be expedient and for the good of the Commonwealth, that one && mm 
or more companies of cadets, or other corps, ſhould be raiſed in his 

diviſion, the Governour with advice and conſent of the Council, be, 

and he is hereby authorized and empowered (if he judge expedient) 

to raiſe ſuch — company, companies, or corps ; and when any 

ſuch company or corps, ſhall be raiſed, they (hall elect their officers que how 
in the ſame manner, and in the ame propartion, as is provided for N 

the election of officers of other companies and corps of militia, in 

this Commonwealth; and the officers fo elected ſhall be commiſ- 

ſioned by the Governour. Provided always, That no ſuch cadet Provifes, 
company or corps ſhall be raiſcd in any of ſaid diviſions, when by 

means thereof, any of the ſtanding companies within the fame, 

would be reduced to a leſs number than ſixty privates. | 

VI. And be it further enacted by the authority aforeſaid, That 5,1, gwjca ws 
the ſaid companies or corps, when raiſed and organized, ſhall be the fame ruley 
under the command of the major-general of the diviſion in which tw. 
they ſhall be reſpectively formed; and ſhall be ſubject to the rules 
and regulations, that are already or may hereafter be provided by 
the legiſlature, or the commander in chief of the militia of this 
Commonwealth, for the general government of the militia. 

VII. And be it ſurther enacted by the authority aforeſaid, That coms-Marial, 
the commander in chief ſhall appoint general courts-martial, for 77, win 
the trial of all othcers above-the rank of captain : That the major- 
generals, each in his own diviſion, ſhall appoint general courts- 
martial for the trial of captains, and all commiſſioned officers under 
that rank : And that it thall be the duty of every officer who ſhall 
appoint a court- martial, as aforeſaid, to approve or difapprove of the 
ſentence, or ſentences, of ſuch court-martial by them appointed, 
and no officer who {hall appoint a court-martial ſhall be preſident genterces to be 
thereof ; nor ſhall any ſentence of a court-martial be put in execu- . 
tion, until it ſhall have been approved of by the 4 who ap- 
pointed the ſame. 

VIII. And be it further enacted by the authority aforeſard, That ogcers fentene- 
when a general court-martial ſhall ſentence any officer to be re- aid oe we 
moved from office, the court ſhall therein adjudge ſuch othcer in- ble ef holding 
capable of holding any military commiſſion, under this Common- _ Oy 
wealth, for life, or for years, according to the nature and aggrava- life er years, 
tion of his offence ; and ſuch ſentence, after being approved as 
aforeſaid and publiſhed, ſhall remain in force, unleſs reverſed by the 
General Court. 


IX. And be it further enacted by the authority aforeſaid, That Preſident and 
before any general court-martial ſhall proceed to the trial of any oer previous 
cauſe, the judge-advocate ſhall adminiſter to the preſident, and each ** 


of the members, the following oath, viz. 


YOU A. B. do ſwear, that you will well and truly try and de- Fo of aw 
termine, according to the evidence given you, the cauſe now before 
| you, 
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you, between this Commonwealth and the perſon to be tried: 
And you do further ſwear, that you will not divulge the ſentence 
of this court- martial, until it ſhall be approved or diſapproved of; 
and that you will not on any account, at any time whatever, diſco- 
ver the vote or opinion of any member of the court, unleſs required 
to give evidence thereof, as a witneſs, by a court of juſtice, in a due 
courſe of law. So help you GOD. 


Judge Advocate And the preſident ſhall adminiſter to the judge advocate the fol- 
w be ſworn. lowing oath, viz. 


YOU A. B. do ſwear, that you will not on any account, at any 
Form of the time whatever, divulge the vote or opinion of any particular mem- 
wy ber of this court- martial, unleſs required to give evidence thereof, 
as a witneſs, by a court of juſtice, in a due courſe of law, and that 
you will not diſcloſe the ſentence of this court-martial, until it ſhall 
have been approved or diſapproved of, by the officer who appointed 

the ſame. So help you GOD. 


X. And be it further enacted by the authority aforeſaid, That in 
Non-commiſ- all caſes where any non-commiſſioned officer ſhall be convicted be- 


ſioned officers, 


euilty of ne. fore any Juſtice of the Peace, or Court of Common Pleas, of having 

65 eg be been guilty of neglect of duty, or diſobedience of orders, faid non- 

vate ſoldiers. Commiſſioned otficer ſhall in contideration thereof, be conſidered as 
reduced to the ſtation of a private ſoldier. 


XI. And be it jurther enacted by the authority aforeſaid, That 


Adj. gen, to be 


inebor gene} the adjutant- general of the militia of this Commonwealth ſhall alſo 


ral alſo. be inſpector-general of the fame. 


This act paſſed November 29, 1785.] 


—_— 


An Act in Addition to an Act, entitled, An Act in 
Addition to, and for repealing certain Clauſes of an 
Act, paſſed the preſent Year, entitled, An Act for 
regulating and governing the Militia of the Com- 
mon wealth of Maſſachuſetts, and for repealing all 
Laws heretofore made for that Purpoſe.” 


HERE Að& by the law paſſed in the year of our Lord, one 
thouſand ſeven hundred and eighty-five, for regulating and go- 
verning the militia of this Commonwealth, it is provided, That all 
officers elected, appointed and commiſſionated, at the time of paſſing the 
ſaid law, ſhall be continued in commiſſion, and hold their reſpective 
commands in the militia.” And whereas by another law, paſſed the 
Same year, the ſaid militia is formed into nine divifions, each of which 
is to be commanded by a major-general ; and it is inexpedient that 
major-generals ſhould hold commiſſions in the militia, who ſhallnot have 
the immediate command of diviſions aſſigned them : Be 


Preatuble, 
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I. Be it therefore enacted by the Senate and Houſe of Repreſenta- 
tives, in General Court aſſembled, and by the authority of the ſame, — R gs 
That the providing clauſe, annexed to the firſt enacting paragraph ed. vs 
of the act, paſſed in the year of our Lord, one thouſand ſeven hun- 
dred and eighty- five, entitled, An Act for regulating and govern- 
ing the militia of the Commonwealth of Maſſuchuſetis, and for re- 
pealing all laws heretofore made for that purpoſe,” ſo far as the ſame 


relates to major-generals, be, and hereby is declared void and of no 


I- effect. 
II. Aud be it further enacted by the authority aforeſaid, That 

every perſon who may at any time hereafter, be elected a major- Perſons cleaed 
ny general, in any diviſion of the militia of this Commonwealth, and ny ayer 
1- thall not within forty days, after he ſhall be duly notified of his *<<ptaece with- 
f, election by the Secretary, ſignify his acceptance thereof, he ſhall be 
at conſidered as declining to accept his appointment, and a new choice 
11 ſhall be had. | 
d III. And be it further enatted by the authority aforeſaid, That every 

perſon already elected a major-general, in any diviſion of the militia, e, army 

who hath had due notice of his election given him by the Secreta- to figuity their 
n ry, and neglects to ſignify his acceptance thereof, and ſhall delay to . 
accept his appointment thirty days from the paſſing this act, he ae, = dedlin- 
7 ſhall be conſidered as declining to ſerve in the ſaid office of major- * ; 
a general, 
$ 

[This act paſſed March 20, 1786.) 

C — 
) 


An Act in Addition to the ſeveral Laws now in force 
for regulating and governing the Militia of this 
Commonwealth. 


HE RE AS by the laws now in force for regulating and 
governing the militia, proviſion is made that every officer hold- Preamble. 
ing a commiſſion in ſaid militia, who ſhall upon trial before a court- 
martial, be found guilty of any unmilitary conduct, either in neglett of 
duty or diſobedience of orders, ſhall be liable to be ſentenced by ſuch 
court-martial, to be reprimanded by the Preſident theregf, or removed 
from his office : And whereas in times of publick inſurrections or re- 
bellion, ſome commiſſioned officers may be ſo loſt to a ſenſe of honour, or 
ſo inimical to law and government, as to neglect or refuſe to make ſuch 
detachments from the corps under their reſpective comniand, as may be 
ordered by the commander in chief, notwubſtanding the aforeſaid pro- 
viſion . 
4 Be it therefore enafted by the Senate and Houſe of Repreſenta- 
tives, in General Court aſſembled, and by the authority of the ſame, Penalty whet 
That any officer holding a commiſſion in the militia, who ſhall ne- — wenn 
glect or refuſe to execute any orders he may receive from his ſu- cutcorders, Kt. 
periour officer, to make a detachment from the corps under his 
command, it ſhall be the duty of the officer who iſſued ſuch order, 
Rrre immediately 


Militia Regulations. 


Militia. Pax 1 VII. 


Preamble, 


Penalty for de- 
Iinquent non- 
commiſſiomed 

officers or ſol- 


dicrs. 


Penalty ſor de- 


ſertion 


Preamble. 


immediately to arreſt ſuch delinquent officer, bring him to trial 
therefor, before a general court- martial, and forthwith give infor- 
mation thereof to the commander in chief; and the officer who 
iſtued the orders which thall not have been executed as aforeſaid, 
ſhall immediately after the arreſting of the delinquent officer, pro- 
ceed by himſelf or ſome other officer under his command, to make 
and compleat the detachment ordered as aforeſaid. And when any 
regiment or company ſhall not be organized, the ſuperiour officer 
ſhall make the detachment from ſuch regiment or company, either 
by himſelf, or ſome other officer whom he ſhall appoint. 

And whereas, in and by the laws aforeſaid, 1t 1s provided, that 
whenever the Governour or commander in chief, ſhall order a de- 
tachment from the militia, and any perſon who ſhall be detached 
purſuant to ſuch orders, being duly notified thereof, and ordered to 
march to the place of rendezvous, ſhall neglect or refuſe to obe 
ſuch orders, or ſhall not within twenty-four hours after he ſhall 
have been notified as aforeſaid, pay a fine of ren pounds, to the cap- 
tain or commanding officer of the company to which he ſhall be- 
long, or procure an able-bodied man in his ſtead, ſuch perſon ſhall 
be conſidered as a ſoldier in fuch detachment, and dealt with ac- 
cordingly : And whereas it may fo often happen by the diſcharge 
of ſuch detachment, or the abſconding of ſuch delinquent, that he 
may evade his duty, and eſcape the puniſhment by law provided for 
deſertion : 

II. Be it therefore enacted by the authority aforefaid, That when 
any non-commiſſioned officer or private, ſhall be a delinquent as 
aforeſaid, and ſhall endeavour to avoid puniſhment as aforeſaid, or 
if the detachment ſhall be diſcharged before ſuch delinquent fhall 
have been puniſhed, he ſhall pay a fine of 720efve pounds, to be ſued 
for and recovered by the clerk of the company to which ſuch per- 
{on belongs, provided the ſame be ſued for within twelve months 
after the diſcharge of ſuch detachment ; the ſaid fine to be diſpoſed 
of, for the purpoſe of hiring men as provided by the laws aforeſaid. 

III. And be it further enacted by the authority aforeſaid, That any 
perſon who ſhall deſert from any detachment from the militia, and 
{hall not return to his duty, and by abſconding untill the diſcharge of 
ſuch detachment, ſhall eſcape the puniſhment due in caſe of deſer- 
tion, he ſhall forfeit and pay the ſum of twelve pounds, to be ſued 
2 recovered in the manner, and applied for the purpoſe afore- 

aid. 

And whereas it is provided in the aforeſaid militia law, * thac 
whenever the militia or any part thereof, of any town within this 
Commonwealth, ſhall be ordered to march for the immediate de- 
tence of this or any of the United States of America, the ſelectincu 
of ſuch town ſhall cauſe carriages to attend them with neceſlary pro- 
viſions and camp utenſils, and ſhall continue to forward to the com- 
miſſary, or deputy-commiſſary, ſufficient ſupplies for the men 
marched from their reſpective towns, until notice ſhall be given to 
them by the commiſſary or deputy-commiſlary, to deſiſt ;” but no 
penalty is annexed for a neglect of ſaid duty in the faid ſclæctmen: 


Le 
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IV. Be it therefore enacted by the authority aforeſaid; That when- 
ever the ſelectmen of any town in this Commonwealth from which Ta, when 
the militia, or any part thereof, ſhall be ordered to march for the or ncglec © 
purpoſe mentioned in the ſaid militia law, ſhall be notified by any 3 
officer of the militia within the ſaid town, or in caſe there be no militia, &. 
ſuch officer, by any officer authorized for that purpoſe, of the num- 
ber of men to be marched therefrom, and ſhall refuſe or neglect at 
the expence of ſuch town, to cauſe carriages to attend them with 
ſuflicicat ſupplies of proviſions or camp utenſils, directed as afore- 
ſaid, the town to which ſuch ſelectmen belong, ſhall pay a fine not 
exceeding? iy pounds, to be ſued for and recovered by any perſon 
who ſhall proſecute the ſame ; one moiety of the ſum ms to go 
to the uſe of the proſecutor, and the other to the uſe of this Com- 
mon wealth, | | 
v. And be it further enacted, That the officer to whom ſuch 
camp utenſils ſhall be delivered by the ſelectmen, ſhall give his re- Oesch. 


R : camp utenſils 
ceipt therefor, and ſhall take a receipt for the ſame of the men to 33 
whom they may be delivered, to be uſed with a promiſe to the ſe- men, mall re- 
lectmen, named in ſuch receipt, that the utenſils ſhall be returned refer, & 


to the ſelectmen by whom they were furniſhed, if they are not loſt 


— 


or broken by unavoidable accident, and ſuch officer ſhall be entitled 


to receive the receipt which ſhall be given by him as aforeſaid, on 


his producing and delivering to ſuch ſelectmen the receipt or re- 


ceipts containing a promiſe as aforeſaid; and if it ſhall appear that 


any utenſils furniſhed as aforeſaid, have been loſt or broken by 


unavoidable accident, the value thereof ſhall be paid out of the 
treaſury of the Commonwealth, to the ſelectinen who furniſhed the 
ſame, or their ſucceſſors in office, ſor the uſe of the town ; and the 
ſelectmen of each town are hereby directed to provide and keep in 
good order, one tin camp kettle for every twenty men, which ſhall 
be in the train- band of their reſpective towns: 

And whereas by the faid militia law it is provided, that every 
non-commillioned officer and private belonging to the cavalry, 
{hall keep himſelf provided with a carbine, with a ſpring and fling 
and twelve rounds of cartridges and ball for his carbine z but it is 
found unneceflary that the ſaid non- commiſſioned officers and pri- 
vates ſhould be provided with the fame : | 

VI. Be it therefore enafted by the authority aforeſaid, That the canal excured 
non commſſioned officers and privates, belonging to the cavalry 9 provieins 
within this Commonwealth, be, and hereby are excuſed from pro- cuuidges. 
viding themſelves with a carbine and cartridges for the ſame, any 
thing in the ſaid militia law to the contrary notwithſtanding. 

VII. And be it further enacted by the authority aforeſaid, That id ind n 
the proviſo in the twentieth enacting paragraph of the militia act, nating clauſe 
paſſed in the year of our Lord, one thouſand ſeven hundred and — wg 0 
eighty- five, giving an appeal from a judgment given by a Juſtice of 
the Peace, to the Court of Common Pleas in certain cafes ; and al- 
ſo, the twenty-firſt enacting paragraph in the fame act, be, and 
hereby are repealed, ſo far as may relate to any ſuit where ſuch ap- 
peal ſhall not be made before the firſt day of June next, and the 

judgment 
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judgment ofa Juſtice of the Peace 1n caſes therein deſcribed, ſhall 
be final and concluſive. 


[This act paſſed March 2, 1787.] 


An Act for raiſing and forming a Regiment of Cavalry 
in the County of Morceſter. 


E it enacted by the Senate and Houſe of Repreſentatives, in Gene- 

ral Court aſſembled, and by the authority of the ſame, That the 

— Governour, with the advice of Council, be, and he hereby is em- 

ered tn rale ou powered to raiſe by voluntary enliſtment, in the room of two troops 

— he Of cavalry, as already provided by law, one regiment of cavalry in 

county of Wer- the county of Worceſter, to conſiſt of one colonel, one lieutenant- 

colonel, one major, one adjutant, one quarter-maſter, one ſerjeant 

major, one quarter-maſter ſerjeant, one trumpet-rt1ajor, and eight 

troops, to conſiſt of the ſame number of officers, non- commiſſioned 

officers and privates, as is provided in the militia law of this Com- 
monwealth for the other troops of cavalry. 

Provided nevertheleſs, That not more than five men ſhall enliſt 
from the training-band of any one company of militia in ſaid coun- 
ty, and when ſo enliſted, they ſhall proceed to elect their officers in 
the ſame way and manner as is provided in the militia law ; and the 
Governour, with the advice of Council, is hereby authorized and 
empowered to commitiion the ſame. 

II. And be it further enacted, That when ſaid regiment ſhall be 
To be meunt- raiſed and formed, they ſhall be mounted, accoutred and equipt, 
dard. Ac, ere. Agreeably to the directions of the militia law of this Commonwealth, 
ably to the mi- for mounting, accoutring and equipping the other corps of cavalry ; 

and that the ſaid regiment be governed by the regulations made 
and provided for the government of the militia of this Common- 
wealth. 

III. And be it further enacted, That the Governour, with ad- 
Goverrour and vice of Council, ſhall appoint ſome ſuitable perſon to receive en- 
point ſome per- liſting orders for raiſing the ſaid regiment ; and the major-general 
Alling orgs, Of the diviſion in which ſaid regiment ſhall be raiſed, is hereby di- 
rected to give orders for the election of the officers of ſaid regiment, 
as is provided by the militia laws of this Commonwealth for the 

electing the officers of the militia at large. 


Proviſo. 


[This act paſſed February 17, 1786.) 


An 
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An Act for eſtabliſhing Rules and Articles for govern- 
ing the Troops ſtationed in Forts and Garriſons, 
within this Commonwealth; and alſo the Militia, or 
any Part thereof, when called into actual Service. 


B E it enadted by the Senate and Houſe of Repreſentatives in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 
the following rules and articles be, and they hereby are eſtabliſhed, nue etabtiis 
and declared to be in force, for governing all troops ſtationed in * 
forts and garriſons within this Commonwealth; and alfo the mili- 
tia, or any part thereof, when called into actual ſervice, v:z. | 
_ ARTICLE . All officers and ſoldiers ſhall diligently attend 
divine ſervice : And all officers and ſoldiers who ſhall unneceſſarily oftcers and fl. 
abſent themſelves from, or behave indecently or irreverently at any dan, fete“ 
place of divine worſhip, (hall, if commiſſoned officers, be brought 
before a general Court-Martial, there to be publickly and ſeverely 
reprimanded by the preſident ; if non-commilſioned officers or ſol- 
diers, every perſon ſo offending, ſhall for the firſt offence forfeit one 
ſhilling, to be deducted out of his next pay; for the ſecond offence 
he ſhall not only forfeit a like ſum, but be confined twenty-four 
hours; and for every like offence ſhall ſuffer and pay in like man- 
ner; which money ſo forfeited, ſhall be applied to the uſe of the 
ſick ſoldiers of the troop or company to which the offender belongs. 

ART. ſecond. Whatſoever non-commiſſioned officer or ſoldier punitiment for 
ſhall uſe any profane oath or execration, ſhall incur the penalties Pune cuba 
expreſſed in the foregoing article : And if a commiſſioned officer be 
thus guilty of profane curling or ſwearing, he ſhall forfeit and pay 
for each and every ſuch offence, four ſhillings. 

ART. third. Whatſoever officer or ſoldier ſhall preſume to uſe rer traits- 
traitorous or diſreſpectful words againſt the authority of the United — — 
States, in Congreſs aſſembled, or the Legiſlature of this Common- 
wealth; if a commiſſioned officer, he ſhall be caſhiered; if a non- 
commiſſioned officer or ſoldier, he ſhall ſuffer ſuch puniſhment as 
ſhall be inflicted upon him by the ſentence of a Court-Martial. 

ART. fourth. Any officer or ſoldier who ſhall behave himſelf bee. 
with contempt or diſreſpect towards the commander in chief, or 
any general or commanding officer of the troops or militia of this 
Commonwealth, or ſhall ſpeak words tending to his hurt or diſhon- 
our, ſhall be puniſhed according to the nature of his offence, by the 
judgment of a Court-Martial. | 

ART. fifth. Any officer or ſoldier who ſhall begin, excite, cauſe 
or join in any mutiny or ſedition, in the troop, company or regi- Minn. 
ment to which he belongs, or in any other troop or company in the 
ſervice of this Commonwealth, or in any party, poſt, detachment 
or guard, on any pretence whatſoever, ſhall ſuffer ſuch puniſhment 
as by a Court-Martial ſhall be inflicted. 

ART. /ixth. Any officer, non-commiſſioned officer or ſoldier , ge, 
who being preſent at any mutiny or ſedition, doth not uſe his ut- not uſingendes- 
moſt endeavours to ſuppreſs the ſame ; or coming to the know- pd ha 

8888 ledge 
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ledge of any intended mutiny, doth not without delay give informa- 
tion thereof to his commanding officer, thall be punithed by ſen- 
tence of a Court-Martial according to the nature of his oftence. 
| ART. ſeventh. Any officer or ſoldier who thall ſtrike his ſu- 
— vo perior othcer, or draw or lift up any weapon or offer any violence 
oy gs ag againſt him, being in the execution of his office, on any pretence 
enen whatſoever, or ſhall diſobey any lawful command of his-ſuperior 
officer, ſhall. ſuffer ſuch puniſhment, as ſhall, according to the na- 
ture of his offence, be inflicted upon him by the ſentence of a Court- 
Martial: e 5 g | 
: ART. eirhth. Any non-commiſſioned officer or ſoldier, who 
D. ſerton. ſhall deſert or without leave from his commanding officer, ablent 
himſelf from the troop or company to which he belongs, or from 
any detachment of the ſame, ſhall, upon conviction thereof, ſuffer 
death, or ſuch other puniſhment as ſhall be inflicted by the ſentence 
of a general Court-Martial. 
ART. ninth, Whatever officer or ſoldier ſhall be convicted of 
Puniſhment for having adviſed or perſuaded any other officer or ſoldier to deſert, 
elde dert ſhall ſuffer ſuch puniſhment as ſhall be inflifted by the ſentence of 
a Court-Martial. | 
ART. fenth. No officer or ſoldier ſhall uſe any reproachful or 
provoking ſpeeches or geſtures to another_; nor ſhall any ofticer or 
22 ſoldier preſume to ſend a challenge to any perſon to fight a duel, 
lenges. upon pain, if a commiſſioned officer, of being caſhiered; if a non- 
commiſſioned officer or ſoldier, of ſuffering corporal puniſhment, 
at the diſcretion of a Court- Martial. 
ART. eleventh. It any commiſſioned or non-commiſſioned of- 
Officers (after. ficer commanding a guard, ſhall knowingly and willingly ſuffer any 
ing others to perſon whatſoever, to go forth to fight a duel, he ſhall be puniſhed 
ied, as a Challenger ; and likewiſe all ſeconds, promoters and carriers of 
challenges, in order to duels, ſhall be deemed as principals, and be 
puniſhed accordingly. 
ART. twelfth, All officers of what condition ſoever ſhall have 
RI power to part and quell all quarrels, frays and diſorders, though 
powered toquelt the perſons concerned ſhould belong to another regiment, troop or 
quarrels, fray, company; and either to order officers into arreſt, or non- commiſ- 
. ſioned officers or ſoldiers to priſon, until their proper ſuperior of- 
ficers ſhall be acquainted therewith ; and whoſoever ſhall refuſe to 
— lor obey ſuch officer (though of an inferior rank) or ſhall draw his 
ſword upon him, ſhall be puniſhed at the diſcretion of a general 
Court-Martial. 
Puniſhment for ART, thirteenth. Whatſoever officer or ſoldier ſhall upbraid 
other for refuf- another for refuſing a challenge, ſhall be conſidered as a challenger 
ing challenges. and puniſhed accordingly. 
ART. fourteenth, Every officer commanding in quarters, gar- 
Officers to keep TIONS Or ON a march, ſhall keep good order, and to the utmoſt of 
Ss abu. his power redreſs all ſuch abuſes or diſorders as may be committed 
by any officer or ſoldier under his command ; and if upon com- 
plaint made to him of officers or ſoldiers beating or otherwiſe ill 


treating any perſon, or of committing any kind of riots to the diſ- 


quieting. 
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quieting the good citizens of this or either of the United States, he 
ſhall refuſe or omit to ſee juſtice done on the offender or offenders, 
and reparation made to the party or parties injured, fo far as the Punitment for 
offender's pay ſhall enable him or them, he ſhall, upon proof thereof, . 

be puniſhed by a general Court-Martial, as if he himſelf had com- 

mitted the crimes or diſorders complained of. 

ART. fifteenth. If any officer ſhall think himſelf to be wronged Any officer 
by his colonel, or the commanding officer of the regiment, and — Merry 
ſhall, upon due application made to him, be refuſed to be redreſſed, Þs colonel, may 
he may complain to the general or commander in chief of the for- gum. © 
ces in ſervice, in order to obtain juſtice, who ſhall examine into the 
complaint and ſee that juftice be done. 

ART. fixteenth. If any inferior officer or ſoldier, ſhall think, _ 
himſelf wronged by his captain, or other officer commanding the ann —_— 
troop or company to which he belongs, he may complain thereof to nd. gy 
the commanding officer of the regiment, who ſhall ſummon a regi- complaia to the 
mental Court-Martial, for the doing juſtice to the complainant ; ' 1 
from which regimental Court-Martial either party, if he thinks 
himſelf ſtill aggrieved, may appeal to a general Court-Martial. But 
if, upon a ſecond hearing, the appeal ſhall appear to be vexatious 
and groundleſs, the perſon ſo appealing ſhall be puniſhed at the diſ- 
cretion of the ſaid general Court- Martial. F 

ART. ſeventeenth. ' Whatfoever non-commiſſioned officer or Puniſhment for 
ſoldier ſhall be convicted at a Court-Martial, of having fold, or de- ing — 
ſignedly, or through neglect, waſted the ammunition delivered out“ 
to him to be employed in the ſervice of this Commonwealth, ſhall, 
if a non- commiſſioned officer be reduced to a private centinel, and 
if a ſoldier, ſhall ſuffer ſuch puniſhment as ſhall be inflicted upon 
him by a Court-Martial. | | 

ART. eighteenth. All non-commiſſhoned officers and ſoldiers, —xer being 
who ſhall be found one mile from the camp without leave in writ- fam * — 
ing from their commanding officer, ſhall ſuffer ſuch puniſhment as without leave. 
ſhall be inflicted on them by the ſentence of a Court-Martial. 

ART. nineteenth, No officer or ſoldier ſhall be out of his quar- Iten bent out 
ters or camp, Without leave from his commanding officer, upon — 
penalty of being puniſhed according to the nature of his offence, by * 
the ſentence of a Court-Martial. 

ART. twentieth Every non-commiſſioned officer and ſoldier ue Mundes 
ſhall retire to his quarters or tent, at the heating of the retreat; in at the bearing 
default of which he ſhall be puniſhed according to the nature of © we 
the offence, by the ſentence of a Court-Martial. 

ART. twenty-firſt. No officer, non- commiſfioned officer or ſoldier, puniiment for 
ſhall fail to repair at the time fixed, to the place of parade or exerciſe, c eee. 
or other rendezvous, appointed by his commanding ofhcer, if not radeatihe tim 
prevented by ſickneſs, or ſome other evident neceſſity ; nor ſhall go _ 
from the ſaid place of rendezvous, or from the guard, without leave 
ſrom his commanding officer, before he ſhall be regularly diſmiſſed 
or relieved, on the penalty of being puniſhed according to the na- 


ture of his offence, by the ſentence of a Court-Martial. 


ART, 
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ART. twenty-ſecond, Whatever commiſſioned officer ſhall be 

Punihment ir found drunk on his guard, party or other duty, under arms, ſhall 
ing gun x * wy” 3 

drunk on guard be Caſhiered for it; and any non-commiſſioned officer or ſoldier, fo 


her dag. offending, ſhall ſuffer ſuch puniſhment as ſhall be inflicted by the 


ſentence of a Court-Martial. 

ART. twenty-third. Whatſoever centinel ſhall be found ſleep- 
Sentinel. found ing upon his poſt, or ſhall leave it before he ſhall be regularly re- 
— ug uy lieved, ſhall ſuffer ſuch puniſhment as ſhall be inflicted by the ſen- 
rhed. tence of a general Court- Martial. 

ART. twenty-fourth. Any perſoa belonging to the forces em- 
Puniſkment for Pployed in the ſervice of this Commonwealth, who by diſcharging 
«:cafionivg alſe of fire-arms, drawing of ſwords, beating of drums, or by any other 

Is. . . . . 
means whatſoever, ſhall occaſion falſe alarms in camp, garriſon or 
quarters, ſhall ſuffer ſuch puniſhment as ſhall be ordered by the 
tentence of general Court- Martial. 

ART. twenty-fifth. Any officer or ſoldier, who ſhall without 
Puniſhment for urgent neceſſity, or without the leave of his ſuperior officer, quit his 
quitting .?** platoon or diviſion, ſhall be puniſhed according; to the nature of his 

| offence, by the ſentence of a Court-Martial. „ 

ART. twenty-/ix. No officer or ſoldier ſhall do violence or of- 
— for offer- for any inſult or abuſe to any perſon who ſhall bring proviſions or 
Ro u berbon Other neceſſaries to the camp, garriſon or quarters, of the forces of 
bringing provi- this Commonwealth, on pain of ſuffering ſuch puniſhment as a 

de. Court-Martial ſhall direct. 

ART. twenty-ſeventh. Whatſoever officer or ſoldier ſhall aban- 
for aban- don any poſt committed to his charge, or ſhall ſpeak words induc- 
doning potts 2. ing others to do the like in time of an engagement, ſhall ſuffer 
g-gement. death; or ſuch other puniſhment as ſhall be inflicted by the ſentence 

of a general Court- Martial. 

ART. twenty-eight. Any perſon belonging to the forces in the 
br mat. ſervice of this Commonwealth, who ſhall make known the watch- 
ing known the word to any perſon not entitled to receive it according to the rules 
Loch wok and diſcipline of war, or ſhall preſume to give the parole or watch- 

word different from what he received, ſhall ſuffer death, or ſuch 
ether puniſhment as ſhall be ordered by the ſentence of a general 
Court-Martial. 

ART. fwenty- nine. Whoſoever belonging to the forces in the 
— for reliev- ſervice of this Commonwealth, ſhall relieve the enemy with mo- 
Rog ones e. ey, victuals or ammunition ; or ſhall knowingly harbour and pro- 

tect an enemy, ſhall ſuffer ſuch puniſhment as by the ſentence of a 
Court-Martial ſhall be inflicted. 

ART. thirtieth. Whoſoever belonging to the . e 
Punihment for forces, ſhall be convicted of holding correſpondence with, or giv- 
correſponding ing intelligence to the enemy, either directly or indirectly, ſhall ſuf- 
Th 2c4ncn7 fer ſuch puniſhment as by the ſentence of a Court-Martial ſhall be 

inflicted. 
Publick ores ART. thirty-firſt. All 9 ſtores taken from the enemy by 
= this Commonwealth, ſhall be ſecured 


the ue of the the forces in the ſervice o 


nel for the uſe of the Commonwealth. 


ART. 
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ART. thirty-ſecond, If any officer or foldier ſhall leave his poſt _ 
or colours to go in ſearch of plunder, he ſhall, upon conviction Hes map 
thereof, before a general Covrt-Martial, ſuffer ſuch puniſhment as arch of — 
by the ſentence of the ſaid Court-Martial ſhall be inflicted. > 

Ax r. thirty-third. If any commander of any garriſon, fortreſs Puniſhment for 
or poſt, ſhall be compelled, by the officers or ſoldiers under his com- cm. 


commanding 


mand, to give up to the enemy, or to abandon it, the commiſſioned ficer to abandon 
or give up his 


officers, non- commiſſioned othcers or ſoldiers, who ſhall be convict- pott to the ene- 
ed of having ſo offended, ſhall ſuffer death, or ſuch other puniſh- * 
ment as ſhall be inflicted upon them by the ſentence of a Court- 

Martial. 
ART. thirty-fourth. All ſutlers and cetaiſers to the camp, and u 
all perſons ſerving with the Maſſachuſetts troops, in the field, ſhall ur, fubje& 
be iubject to orders according to the rules and diſcipline of war. der Kc. 

ART. thirty-fifth. If upon marches, guards, or in quarters, dif- 
ferent corps ſhall happen to join, or do duty together, the eldeſt When differene 
officer by commiſſion there, on duty or in quarters, ſhall command added ober ww 
the whole, and give out orders for what is needful for the ſervice, „. 
regard being always had to the ſeveral ranks of thoſe corps, and the 
poſts they uſually occupy. 

ART. thirty-jixth. If any regiments, troops, or detachments of 1; deachmente 
horſe or foot, ſhall happen to march with, or be encamped or quar- of borſe,&c. are 
tered with any bodies or detachments of other troops, the eldelt of- Scher ren the 
ficer, without reſpect to carps, ſhall take upon him the command cen 
of the whole, and give the neceſlary orders to the ſervice, out reſpec to 

ART. thirty-ſeventh. A general Court-Martial ſhall not conſiſt““ 
of leſs than thirteen commiſſioned officers, and the Preſident of ſuch General courts- 
Court- Martial, ſhall not be the commander in chief, nor command- — 
ing officer of the troops in ſervice, or garriſon, where the offender t coalilt of, 
ſhall be tried, nor under the deyree of a field-officer. | 

ART. thirty-eighth. The members of Courts: Martial, ſhall, ben, bos 
when belonging to different corps, take rank, as is herein before di- ranked. 
rected when on other duty. 

ART. thirty-ninth. Some perſon ſhall be appointed by the com- 
manding officer, who ſhall order the Court-Martial to proſecute in Members to be 
the name of the Commonwealth of Maſſachuſetts ; and in trials of 
offenders, ſuch perſon ſhall adminiſter to each member the follow- 
ing oath : | 


You ſwear, that you will well and truly try and determine, accord- 
ing to your evidence, the matter now before you, between the Com- Form of he 
monwealth of Maſ/achuſetts, and the priſoner to be tried; that you will ape 
duly adminiſter juſtice according to the rules and artieles for governing 
the troops of the ſaid Commonwealth, without partiality, favour, or 
affection; and ifanydoubt ſhallariſe, which is notexplained by the ſaid 
articles, according to your conſcience, the beſt of your underſtanding, 
and the cuſtom of war in like cafes ; that you will not divulge the 
ſentence of the Court, until it ſhall be approved of by the com- 
manding officer; and that you will not, upon any account, at any 

Tttt time 
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time whatſoever, diſcloſe or diſcover the vote or opinion of any 
particular member of the Court-Martial, unleſs required to give 
evidence thereof, as a witneſs by a court of juſtice, in a due courſe 
of law. 


- So help you G O D. 


Perfonwhopro. Which oath being adminiſtered to the members of the Court, the 
ſecutes, to be Preſident ſhall adminiſter the following oath to the perſon proſecut- 
ö ing as aforeſaid. 

You A. B. do ſwear, that you will not upon any account, at any 
time whatſoever, diſcloſe or diſcover the vote or opinion of any par- 
ticular member of the Court-Martial, unleſs required to give evi- 
dence thereof as a witnefs by a court of juſtice, in a due courſe of 

law. | 


So help yu GOD... 


3 ART. fortieth. All the members of a Court-Martial are to be- 

hos do proceed. have with calmneſs and decency ; and in the giving their votes, are 
to begin with the youngeſt in commiſtton. | 

1 ART. forty-fir/t. All perſons who give evidence before a Court- 

ove evidence, Martial, ſhall be examined upon oath, which oath ſhall be adminiſ- 


to be ſworn. tered by the Preſident of the Court-Martial, in the form following. 


You ſwear, the evidence you ſhall give in the cauſe now in hear- 


Form. ing, ſhall be the truth, the whole truth, and nothing but the truth. 
So Help you GO D. 
1 ART. farty-ſecond. No ſentence of death ſhall be given againſt 


concur. hen any Offender, by any general Court-Martial, unleſs two thirds of the 
ſentence of death members ſhall concur therein. | 
8 ART. farty-third. All perſons called to give evidence in any 
— cauſe, before a Court- Martial, who ſhall refuſe to give evidence, 
— _ < puniſhed for ſuch refuſal at the diſcretion of ſuch Court- 
aartial.. CS 7 | ; 
ART. forty-fourth. No field officer ſhall be tried by any perſon 
Trial;—tow under the degree of a captain, nor ſhall any proceedings, or trials be 
mn on. carried on, excepting between the hours of cight in the morning 
and three in the afternoon, except in caſes which require an imme- 
diate example. | | ; 
| ART. forty-/ifth. No ſentence of a Court-Martial ſhall be put. 
—_— in execution until after report ſhall be made to the commanding 
commanding of- Officer, where the Court-Martial ſhall be held, and his orders be 
_ iſſued for carrying ſuch ſentence into execution. 
ART. forty-/ixth. The commiſſioned officers in any regiment, 
Regimental may by the appointment of their colonel or commanding officer, 
way be bed. hold regimental Courts-Martial, for the enquiring into ſuch diſputes 
or criminal matters as may come before them, and for inflicting cor- 
poral puniſhment for ſmall offences, and ſhall give judgment by the 
majority of voices; but no ſentence ſhall be executed till the com- 
manding 
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manding officer (not being a member of the Court- Martial) ſhall 
have confirmed the ſame. 
ART. forty-ſeventh. No regimental Court- Martial ſhall conſiſt 
of leſs than five officers, excepting in caſes where that number To con of ne 
cannot be conveniently aſſembled, when three may be ſufficient ; f. . 
who ſhall likewiſe determine upon the ſentence by the majority of 
voices. 
ART. forty-eight. Any officer commanding in a fort, caſtle, 
barrack, or elſewhere, where the corps under his command, con- egg 
fiſts of detachments from different regiments, or of an independent fort, caltle, ac. 
company or companies, may aſſemble Courts-Martial for the trial of —— 4 
offenders, in the ſame manner, as if they were regimental, whoſe 
ſentence ſhall not be executed until it ſhall be confirmed by the ſaid 
commanding-officer. 
ART. forty-ninth. No perſon whatſoever ſhall uſe menacing 
words, tigns or geſtures, in the preſence of a Court-Martial, then AY — 
ſitting, or thall cauſe any diſorder or riot, ſo as to diſturb their pro- mall. 
ceedings, on the penalty of being puniſhed at the diſcretion of the 
ſaid Court- Martial. a 
ART. fiftteth. To the end, that offenders may be brought to juſ- 
tice, whenever any officer or ſoldier ſhall commit a erime, deſerving 2 
puniſhment, he ſhall by his commanding- officer, if an officer, be preiousto trial. 
ut in arreſt ; if a non- commiſſioned officer or ſoldier, be impriſon- 
ed, until he ſhall be either tried by a Court-Martial, or ſhall be law- 
fully diſcharged by proper authority. | | 
ART. fijty-fir/t. No officer or ſoldier, who ſhall be put in arreſt wo to continue 
or impriſonment, ſhall continue in his confinement, more than eight u confinement, 


Wt : g : more than eight 
days, or until ſuch time as a Court- Martial can be conveniently aſ- day. 1 


ſembled. | 

ART. fifty-ſecond. No officer commanding a guard, or provoſt- 

martial, ſhall refuſe to receive or keep any priſoner committed to n 
his charge by any officer belonging to the forces of this Common- Elten. a: time 


4 K - e of commitment. 
wealth; which officer ſhall at the time of commitment, deliver an 


account in writing, ſigned by himſelf, of the crime, with which the 
priſoner is charged. 

ART. Hy- third. No officer commanding a guard, or provoſt- 
martial, ſhall preſume to releaſe any priſoner committed to his = > 2 
charge, without proper authority for ſo doing, nor ſhall he ſuffer without autho- 
any priſoner to eſcape, on the penalty of being puniſhed for it, by ?* 
the ſentence of a Court- Martial. 

ART. fiſty-fourth. Every officer or provoſt-martial, to whoſe : 
charge priſoners ſhall be committed, is hereby required, within Provott-martials, 
twenty-four hcurs after fuch commitment, or as ſoon as he ſhall be ve 2 
releaſed from his guard, to give in writing, to the colonel of the count of the 
regiment, to which the priſoner belongs (where the priſoner is con- &c. of prifoncrs. 
fined upon the guard belonging to the faid regiment, and his offence 
only relates to the neglect of duty in his own corps) or to the 
commander in chief, their names, their crimes, and the names of 


the officers who committed them, on the penalty of his being 
| puniſhed 


4. 
? 
1 CY 9 
. 1 i 
4 
. 
1 
4* 
1 
5 
'B 


— . — ————— 
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No ſentence of 
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puniſhed for his diſobedience or neglect, at the diſcretfon of a Court- 
Martial. 
ART. fifty-fifth, If any officer under arreſt, ſhall leave his con- 


Officers under 


Seck. lazy ANEMENt before he ſhall be ſet at liberty by the otticer who confined 


roar roar} ti _ or by a ſuperiour power, he thall be caſhiered for ſuch his of- 
ence. 

Ax r. fiſty-fixth. Whatſoever commiſſioned officer ſhall be con- 
Officersconvi- victed before a general Court-Martial, of behaving in a ſcandalous, 
in 2 infamous manner, ſuch as is unbecoming the character of an officer 
enten and a gentleman, ſhall be diſcharged from the ſervice. 
. fifty-ſeventh. All officers, conductors, gunners, matroſ- 
artillery, to be ſes, drivers, or any other perſon whatſoever, receiving pay or hire, 
gnvernet ty "® in the ſervice of the Maſſachuſetts artillery, ſhall be governed by 

the aforeſaid rules and articles; and ſhall be ſubje& to be tried 

by Courts- Martial, in like manner with other officers and ſoldiers. 

ART. fiſty-eighth. For differences arifing amongſt themſelves, or 

Courts-martial in matters relating to their own corps, the Courts-Martial may be 


their pony Foy compoled of their own officers ; but where a fufficient number 
cr, in cannot be afſembled, or in matters wherein other corps are intereſt- 
ed, the officers of artillery ſhall fit in Courts-Martial with the offi- 
cers of other corps. 

ART. fifty-ninth. No perſon ſhall be ſentenced ſo ſuffer death, 
death to bepaſſ- except in the caſes expreſſly mentioned in the foregoing articles, nor 
ed, except in ſhall more than thirty-nine ſtripes be inflicted on any offender for 
mn = any one offence. 

ART. /ixtieth. The field officers of each and every regiment, 
Ti ld officers to ſhall appoint ſome ſuitable perſon, belonging to ſuch regiment, to 
appoint perſons : b a e. 
to rece:ve fines, receive ſuch fines as may ariſe within the ſame, for any breach of 
_ any of the foregoing articles; and ſhall direct the ſame to be pro- 
perly applied to the relief of ſuch ſick, wounded or neceſhtous 
ſoldiers as belong to ſuch regiment ; and ſuch perſon ſhall ac- 
count with ſuch officer for all fines received, and the application 
thereof. 
ART. fixty-firſt. All crimes not capital, and all diſorders and 
Crimesnotmen- neglects, which officers and ſoldiers may be guilty of, to the preju- 
articles, may be dice of good order and military diſcipline, though not mentioned 
bann ef. n in the foregoing articles, are to be taken cognizance of by a general 
or regimental Court-Martial, according to the nature and degree of 
the offence, and be puniſhed at their diſcretion. 
ART. fixty-ſecond. Whenever any officer or ſoldier ſhall be ac- 
Any officer or cuſed of a capital crime, or of having uſed violence or committed 
vidier, accuſed 


of a crime nun. Any Offence againſt the perſon or property of the good pos of this 
iſhable by the Or either of the United States, ſuch as is puniſhable by the known 


known laws of 


the and Jaws of the land, the commanding officer and officers of every regi- 
ment, troop or party, to which the perſon or perſons ſo accuted 

ſhall belong, are hereby required upon application duly made by or 

in behalf of the party or parties injured, to uſe his utmoſt endea- 

vours to deliver over ſuch accuſed perſon or perſons to the civil 
magiſtrate, and likewiſe to be aiding and aſſiſting to the officers ot 

juſtice 
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juſtice in apprehending and ſecuring the perſon or perſons ſo accul- 1. be gwivered 
ed, in order to bring them to trial. And if any commanding offi- over tothe ci 
cer or officers ſhall willfully neglect, or ſhall refuſe upon the appli- magiſtrate, 
cation aforeſaid, to deliver over ſuch accuſed perſon or perſons to 

the civil magiſtrate, or to be aiding and aſliſting to the officers of 

juſtice, in apprehending ſuch perſon or perſons, ſuch officer or offi- 

cers ſo offending, ſhall be caſhiered. | 


[This act paſſed October 24, 1786.] 
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An Add for eſtabliſhing a 1 of a ſixed and perma- 


, nent Value for his Excellency the Governour. 
Ag Ad. 13.709 
I HEREAS the conſlitution of this Commonwealth pro- 
vides, that amongſt the firſt acts of the General Court, after 
the commencement of the conſtitution, an eſtabliſhment ſhall be made 
* for an honourable ſtated ſalary, of a fixed and permanent value, for 
the Governour of this Commonwealth : 
I. Be it enacted by the Senate and Houſe of Repreſentatives, in 
0 0 be ale. General Court aſſembled, and by the authority of the ſame, That 
yen huadred the ſum of eleven hundred pounds in ſpecie, or bills of credit equi- 
. valent, be, and it hereby is eſtabliſhed as the annual falary of the 
Governour for the time being, and a proportionable ſum for a leſs 
time, in full for his ſervices as Governour, to be paid out of the 
publick treaſury, to enable him to maintain the dignity of his office. 
II. And be it further enacted, That the Governour ſhall not be 
Governour not entitled to any reward, fee, or perquiſite, in addition to the ſalary 
enurie4 de 27 which ſhall be allowed him by any act or acts of the Legiſlature of 


re Wald, fee, or 


perqullite. this Commonwealth. 


[This act paſſed February g, 1781 3 
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An Act for eſtabliſhing Salaries of a fixed and perma- 
nent Value for the Juſtices of the Supreme Judicial 


Court. 


WH HE R E AS the conflitution of this Commonwealth pro- 

vides, that an eſtabliſhment ſhould be made for an honourable "*==ble. , 
fated ſalary, of a fixed and permanent value for the Juſtices of the 
Supreme Judicial Court : 

I. Be it therefore enacled by the Senate and Houſe of Repreſenta- $alaries for the 
lives, in General Court aſſembled, and by the authority of the ſame, —— 8 
That the ſum of three hundred and twenty pounds fs and hereby # Cour clab- 
is eſtabliſhed as the annual ſalary of the Chief Juſtice of the Su- 
preme Judicial Court for the time being ; and that the ſum of 
three hundred pounds be and hereby is eſtabliſhed as the annual ſa- 
lary of each of the other Juſtices of the Supreme Judicial Court for 
the time being; the ſame to be paid in quarterly payments to the,,, ,. paid in 
ſaid Juſtices reſpectively, out of the treaſury of this Common- quarterly pay- 
wealth, and to be conſidered as an adequate falary for the ſervices of 
their office, without the addition of any fee or perquiſite whatever. 

II. And be it further enacted by the authority aforeſaid, That 
the ſums mentioned in this act be computed in ſilver at /x /h'/lings 
and eight pence per ounce, and payable either in filver or bills of 
publick credit equivalent thereto. 


[This act paſſed Felruary 12, 1781.] 


An Act for encouraging the Killing of Wolves. 


E it enacted by the Senate and Houſe of Repreſentatives, in Gene- 

ral Court aſſembled, and by the authority of the ſume, That who- wolves killed 
ſoever ſhall hereafter within this Commonwealth, kill any grown“ 
wolf or wolf's whelp (other than ſuch as ſhall be taken out of the 
belly of any bitch wolf) and bring the head thereof unto the con- ee 
ſtable of the town in which ſuch wolf or wolf's whelp ſhall be kill- off both the cars 
ed, or to the conſtable of the rown next adjacent unto the place of 3 of 
killing ſuch wolf or wolf's whelp, without the bounds of any de iclamen. 
townthip, the conſtable, in preſence of one or more ci the ſelectmen, 
ſhall cut off both the cars of the ſame, and cauſe them to be burn- Fe 
ed. And ſuch ſelectman or men, and conſtable, ſhall give the par- gen and 
ty a receipt for the ſaid head, expreſſing whether it be a grown wolf, ce le give 
or a whelp, and upon producing ſuch receipt, the party ſhall be paid gn. 
and allowed by the Treaſurer of ſuch town, out of the town treaſu- 
ry, the ſum of four pounds for every head of a grown wolt by him 
killed, and the ſum of one pond for every wolt's whelp ; and all Bu. 
ſach ſam and ſums of money ſo paid out of any town treaſury in 
manner aforeſaid, ſhall be paid and allowed to ſuch town, by the 


Treaſurer and Receiver-General of this Commonwealth. - 


Sed. tro. 
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Certificates to be 
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Repraling all 
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ſhall be left up- 
on any improv 


II. Aud be it further enadted by th! authority aforeſaid, That 
all certificates of ſuch payments to be returned to the Treaſurer and 
Receiver-General, ſhall be in the form following, that rs to ſay :. 


To the Treaſurer of the Commonwealth of Maſſachuſetts. 

THIS certifies that there hath been allowed and paid out of the 
town ſock of the ſum of for grown wolves, 
and the ſum of for wolves' whelps, killed in or near unto 
ſaid town, and within this Commonwealth, fince the day 
of laſt, and the heads thereof brought unto a conſtable of ſaid 
town, and the ears cut off and burnt in the preſence of one or more, 
of the ſelectmen of ſaid town, as the law directs, and fo certified, 


amounting in the whole to the ſum of which you are deſired 
to allow to ſaid town, by paying the fame. to Treaſurer of 
ſaid town. 
Dated at aforcſaid, this day of 17 
| Selectmen of 


Town Treaſurer. 


III. And be it further enacted by the authority aforeſaid, That 


all the laws of this Commonwealth heretofore made reſpecting 
wolves or wolves' whelps, ſo far as they relate to the ſame, be, and 
hereby are repealed and declared io be null and void. 


[This act paſſed February 21, 1783.] 


— —— 


—— — 


An Act to prevent Damages being done upon the im- 
proved Lands adjoining to Connecticut River, by 
Reaſon of Timber being left thereon, by the Spring 
Floods ; and for fixing a Time for the Owners to 
remove it. 

72 HE REA conſiderable damages have been ſuſtained by 


reaſon of timber being left upon the improved lands adjoining 
to Connecticut river, within this Commonwealth : 

I. Be it therefore enacted by the Senate and Houſe of Repreſenta- 
tives, in General Court aſſembled, and by the authority of the ſame, 
That where any timber ſhall be left upon any improved land ad- 


ed land——the joining to Connecticut river by the ſpring floods, (all iſlands in the 


owners to re- 
cord: ſame, 


Fntiti-d (o da- 
Alas. 


river excepted) the owner of the lind upon which the timber is 
left, in caſe he ſhall cauſe to be recorded in the book of records 
within the ſame town the marks and length of ſuch timber, and 
the place where it is ſo left by the flood, ſhall be entitled to one 
ſhilling as a realonable damage he may ſuſtain for each ſtick of tim- 


ver ſo left on his land, r pou of which to be given to the town- 


clerk for recording, who is hereby directed to record the ſame. 
Provided nevertheleſs, If the owner of the timber thall cauſe it 
to be removed by the fifteenth of May next ſucceeding aſter ſuch 
timber 
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timber is left by the, flood, no conſideration ſhall be allowed to the 


owner of the land for any damage. 

II. And be it further enacted by the authority aforeſaid, That if 
the owners of ſuch timber ſhall not cauſe it to be removed within 
twelve months from the date of the record, in that caſe the ſame 


ſhall be adjudged to be the property of the owner of the land, 
[This act paſſed April 28, 1781.] 


—— 4 


_—_— 


An Act in addition to an Act, entitled, © an Act to 
prevent Damages being done upon the improved 
Lands adjoining to Connecticut River, by reaſon of 
Timber CR lefr thereon by the Spring Floods ; 
and for fixing a Time for the Owners to remove 
it; made in the Year one "Thouſand ſeven Hundred 
and Eighty-one, 


HEREAS captain Aſahel Gunn, hath repreſented to this 
Court, that he ſuſtains great damage by timber which is brought Preaubles, 
on to his land in an land, in Connecticut river, lying between Deer- 
_— Ys Montague, commonly known by the name of Smead's- 
Iſland. 

I. Be it therefore enacted by the Senate and Houſe of Repreſenta- 
tives, in General Court aſſembled, and by the authority of the ſame, 
That the aforeſaid act, and every clauſe and thing therein contained, 
ſhall be extended to the aforeſaid iſland, commonly called Smead's- 
Hand, the owner or owners thereof obſerving the injunctions con- 
tained in ſaid act, and cauſing the marks on the timber to he record- 
ed in the book of records of the town of Montague. 


[This act paſſed July 8, 1786.] 


An Act for the Purpoſe of ſecuring to Authors the ex- 
cluſive Right and Benefit of publiſhing their Litera- 


ry Productions, for Twenty-one Years. 
7 HERE AS the improvement of knowledge, the progreſs of 
civilization, the publick weal of the Commonwealth, and the Preamble, 
advancement of human happineſs, greatly depend on the efforts of 
learned and ingenious perſons in the various arts and ſeiencs : As tbe 
principal encouragement ſuch perſons can have to make great and be- 
neficial exertions of this nature, muſt exiſt in the legal ſecurity of the 
fruits of their ſtudy and induftry to themſelves, and as ſuch ſecurity 
1s one of the natural rights of all men, there being na property more 
33 man's own than that which is produced by the labour of 
is mind : 


W w ww Therefore, 


— In RK - 


— > 
—_— 


. — — ——_ 

— — So — — 

5 ˙w.wꝛÄỸ ̃ —˙wmꝛ.! ̃ꝛ˙;! ²˙ :nm̊ 
- ——— — — . 


_ 
—— - 


— rer 


3 ˖ amen .,-—— 


— 


. 

. 

| 

F 

1 

N 

if 
\ 
be: 
' 


Miſcellaneous. 


370 


Grants and Donations. 


Books, &c. the 


iole property of 


authors. 


Perſons prohi- 


bited printing, 
&c.any literary 
productions. 


Pcnalty. 


Proviſo, 


Preamble, 


uſeful books for the benefit of mankind, 


Therefore, to encourage learned and ingenious perſons to- write 


I. Be it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That 
all books, treatiſes, and other literary works, having the name or 
names of the author or authors thereof printed and publiſhed with 
the ſame, ſhall be the ſole property of the ſaid author or authors, 
being ſubjects of the United States of America, their heirs and aſ- 
ſigns, for the full and compleat term of twenty-one years, from the 
date of their firſt publication. 

II. And be it further enacted by the authority aforeſaid, That 
if any perſon or perfons ſhall print, re-print, publiſh, ſell, or ex- 
pole to (ale, or ſhall cauſe to be printed, re- printed, publiſhed, ſold, 
or expoſed to fale, any book, treatiſe, or other literary work, not 
yet printed, written by any ſubject of the United States of America, 
whoſe name, as author, ſhall have been thereto prefixed, without 
conſent of the author or authors, or their aſſig s, during ſaid term, 
ſhall forfeit and pay a ſum not exceeding three thouſand pounds, nor 
leſs than fve pounds, to the uſe of ſuch author or authors, or their. 
aſſigns ; to be recovered by action of debt in any court of record 
proper to try the ſame. Provided always, That every author of 
ſuch book, treatiſe, or other literary work, fhall, in order to his 
holding ſuch ſole property in them, preſent two printed copies of 
each and every of them to the library of the univerſity at Cambridge, 
for the uſe of the ſaid univerſity ; and prior to his recovery of the 
ſaid forfeiture, or any part thereof, ſhall ꝓroduce in open Court 
where ſuch action ſhall be tried, a receipt of ſuch book, treatiſe, or 
other literary work, from the librarian of the ſaid univerſity for the 
time being. Provided alſo, That this act ſhall not be conſtrued to 
extend in favour or for the benefit of any author or authors, ſub- 
ject or ſubjects of any other of the United States, until the State or 
States of which ſuch authors are ſubjects, ſhall have paſſed ſimilar 


laws, for ſecuring to authors the excluſive right and benefit of pub- 
liſhing their literary productions. ' 


[This act paſſed Mar 17, 1783.] 


An Act for the better ſecuring, and rendering more 


effectual, Grants and Donations to pious and cha- 
ritable Uſes. | 


HEREAS many grants and donations have heretofore 
been made by ſundry well diſpoſed perſons, in and by ſuch ex- 
preſſions and terms as plainly ſhow it was the intent and expectation 
of ſuch grantors and donors, that their ſeveral grants and donations 


ſhould take effect, ſo as that the eftates granted ſhould go in ſucceſſion ; 


but doubts have ariſen in what caſes ſuch donations and grants may 
#perate ſo as to go in ſucceſſion : for aſcertaining whereof, 
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I. Be it enacted by the Senate and Houſe of Repreſentatives, 

in General Court aſſembled, and by the authority of the ſame, That New and 
the deacons of all the ſeveral proteſtant churches, not being epiſ- ens deemed fo 
copal churches, and the church wardens of the ſeveral epiſcopal ID —_ 
churches, are, and ſhall be deemed ſo far bodies corporate, as to in ee all 
take in ſucceſſion all grants and donations, whether real or perſon- fallen, 

al, made either to their ſeveral churches, the poor of their churehes, 

or to them and their ſucceſſors, and to ſue and defend in all actions 

touching the ſame ; and whenever the miniſters, elders or veſtry, W e 
ſhall in ſuch original grants or donations have been joined with ſuch elders and ver- 
deacons or church wardens as donees, or grantees in ſucceſſion, in *. 

ſuch caſes, ſuch officers and their ſucceſſors, together with the dea- 

cons or church wardens, ſhall be deemed the corporation for ſuch 

purpoles as aforeſaid ; and the miniſter or miniſters of the ſeveral in ſuch caſes, to 
proteſtant churches, of whatever denomination, are and ſhall be ——— yo 
deemed capable of taking in ſucceſſion any parſonage land or lands, loch purpoſes. 

granted to the miniſter and his ſucceſſors, or to the uſe of the mini- 

ſters, and of ſuing and defending all actions touching the ſame ; 

ſaving that nothing in this act ſhall be conſtrued to make void any 

final judgment of any Court of Common Law or Probate ; ſaving 

alſo that no alienation of any lands belonging to churches hereafter 

made by the deacons, witheut the conſent of the church, or a com- 

mittee of the church for that purpoſe appointed, or by church war- 

dens, without the conſent of the veſtry, ſhall be ſufficient to paſs 

the ſame; and that no alienation hereafter made by miniſters, of 

lands by them held in ſucceſſion, ſhall be valid any longer than 

during ſuch alienors continuing miniſters, unleſs ſuch miniſters be 

miniſters of particular towns, diſtricts or precincts, and make ſuch 

alienation with their conſent reſpectively, or unleſs ſuch miniſters 

ſo aliening be miniſters of epiſcopal churches, and the ſame be 

done with the conſent of the veſtry ; and the ſeveral churches in 

this Commonwealth, not being epiſcopal churches, are _— em- 
powered to chooſe a committee to call the deacons or other church 

officers to an account ; and if need be, commence and proſecute 

any ſuits touching the ſame, and alſo to adviſe and aſliſt ſuch dea- 

cons in the adminiſtration of the affairs aforeſaid. 

II. And be it further enacted, That the income of the grants Income of the 
made, or to be made to any one ſuch body politick, for pious and a goal per 
charitable uſes, ſhall not exceed the ſum of hee hundred pounds annum. 
per annum. 


[This act paſſed February 20, 1786.] 


An Act Directing the Method for laying out High- 


ways. 


E it enacted by the Senate and Houſe of Repreſentatives in Ge- 
neral Court aſſembled, and by the authority of the ſame, That 

the ſelectmen of the ſeveral towns in this government, are hereby 
authorized 
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authorized and empowered, either perſonally, or by ſuch other 
pn Ft perſon or perſons, as they ihall appoint, to lay out within their 
out publick and reſpective towns, particular and private ways, for the uſe of ſuch 
Vea wann town only; or for the uſe of one or more individuals thereof, or 
proprietors therein; and if any particular perſon or perſons, who 
are owners of the land through which ſuch private roads ſhallbe 
luid ont, be injured thereby, he or they ſhall receive ſuch recom- 
pence, as the party intereſted, and the ſelectmen ſhall agree upon 
to be paid by the town, or the individual perſon or perſons, for 
whoſe uſe the road is laid out, or as ſhall be ordered by the Juſtices 
in their General Seflions of the Peace, upon an enquiry into the 
ſame, by a Jury to be ſummoned for that purpoſe, or by a ſpecial 
committee, if the parties agree thereunto. 
Provided ahoays, That no private way laid out by the ſelectmen, 
Provilo, or their order, as aforeſaid, ſhull be eſtabliſhed as ſuch, until the 
ſame has been reported to the town, at ſome publick meeting of the 
inhabitants thereof, regularly notified and warned, and by them 
approved and allowed. | 
II. And be it further ma&ed by the authority aforeſaid, That 
if the ſelectmen ſhall, unreaſonably delay, or refuſe to lay out, or 
Court of Gene Cauſe to be laid out, any ſuch private way, as before deſcribed, be- 
dale eh 1? ing thereunto requeſted in writing, by one or more of the inhabi- 
vate way»1s be tants, Or Proprietors of land in ſuch town, then the Court of Gene- 
aid wut, if fe- 5 
ledmen rclulc. ral Seſſions of the Peace for the ſame county, at any ſeſſion thereof, 
within one year, if the requeſt appear to them reaſonable, may cauſe 
the ſame private way to be laid out at the coſts of the perſons ap- 
plying, by a committee of three diſintereſted freeholders, which 
committee ſhall eſtimate the damages occaſioned thereby (if any 
there be) as well as aſcertain the place and courſe of the ſaid pri- 
vate way. The damages to be paid by the town, if it be of gene- 
ral benefit, otherwiſe by the individual or individuals for whoſe uſe 
and benefit the way is laid out. And the Juſtices of the reſpective 
Courts of General Seſſions of the Peace, upon application to them 
made by any party aggrieved, at the continuance of any private way, 
may order and direct a diſcontinuance thereof, after notifying and 
hearing the parties intereſted therein, if they ſhall thereupon ad- 
judge and determine ſuch diſcontinuance reaſonable. 
III. Aud be it further enatted by the authority aforeſaid, That 
when any town ſhall unreaſonably delay or refuſe, to approve and 
— Fre allow of any private way, laid out by the ſelectmen thereof, or their 
lay ts approve order, and put the fame on record, any perſon or perſons aggrieved 
ear way & by ſueh delay or refuſal, may apply to the Court of General Seflions 
tm periou> . of the Peace, for the ſame county, within twelve months aſter ſuch 
grieved may ap g 4 
ply ta ue Court refuſal or delay; and the ſame Court, after hearing the town there- 
elko on, may accept and approve of the ſaid private way, as laid out by 
the ſelectmen, and direct the ſame to be recorded in the town- book; 
or they may order the private way petitioned for, to be laid out, by 
a committee of three diſintereſted freeholders, to be by them ap- 
pointed for that purpoſe, which committee ſhall be under fimilar 
directions and obligations as to locating and eſtimating the damages 
occalioned 
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occalioned thereby, as in this act is preſcribed for a committee of 
five, in locating or altering a county highway. 

IV. And be it further enacted by the authority aforeſaid, That W 
when a new highway, or common road, from town to town, or way or common 
place to place, ſhall be wanting, or where an highway or common dee, Wall be 
road already laid out, ſtated and eſtabliſhed, may or can with greater wantiag, appli 
conveniency de turned or altered, upon application made to the made to the 
Court of General Seſſions of the Peace, within the fame county, Ct vt 54 
and it being determined by them to be of common convenience or 
neceſſity to have ſuch new way laid out, or old way altered, the 
ſaid Court are hereby authorized and empowered, by warrant un- 
der the ſeal thereof, to appoint a committee of five diſintereſted ſuf- 
ficient fheeholders, in the ſame county, to lay out ſuch highway or 
road; which committee ſhall give ſeaſonable notice to all perſons 
intereſted, of the time and place of their meeting; and they thall 
be under oath to perform the (aid ſervice, according to their beſt 
Kill and judgment, with molt convenience to the publick, and leaſt 
prejudice or damage to private property. And they hall aſcertain 
the place and courſe of ſaid road, in the beſt way and manner they 
can; which having done, they or the major part of them hall 
make return thereof, under their hands and ſeals, to the next Court 
of General Seſſions of the Peace to be held in the fame county, 
after the ſaid ſervice is performed; to the end the lame may be ac- 
coped, allowed and recorded, and afterwards known for a publick 
highway. 

Provided always, That if any perſon be damaged in his proper- 
ty, by the laying out or altering ſuch highway, the town or diſ- Provo. in ja 
trict where the ſame is, ſhall make ſuch perſon or perſons reaſon- be damaged is 
able ſatisfaction, according to the eſtimation of the committee or . 
the major part of them who laid out the ſame ; and ſaid committee 
are empowered and required, under oath, to eſtimate the ſame, and 
make return thereof as aforeſaid. And if any perſon find himſelf 
aggrieved by the doings of the ſaid committee, in locating ſaid way, 
or in eſtimating damages, he may apply to the Court of General 
Seſſions of the Peace, provided ſuch application be made to the ſaid Perfonsnggrier- 
Court that ſhall be held in the ſame county, next after the accep- ts the Court ct 
tance of ſuch return; and ſaid Court is hereby empowered to hear elo. 
and finally determine the fame, by a jury under oath, to be ſum- 
moned by the ſheriff or his deputy for that purpoſe, if the perſon 
complaining deſires the ſame, or by a new committee, if the perſon 
complaining and the agent for the town or diſtrict in which the 
way is laid out, can agree thereon ; and if the jury or committee 
agreed upon as aforeſaid, who are to be under oath, ſhall not alter 
ſaid way, or increaſe the damages, the perſon complaining ſhall bg 
at all the coſts incurred on that occaſion, to be taxed againſt him 
by ſaid Court, otherwiſe, ſuch coſts ſhall be paid by the county, 
and the increaſe of damages, ſhall be paid by the town or diſtrict in 
which ſuch ways is located. N | ai e2.d; 

V. And be it further enacted by the authority aforeſaid, That 
the verdict of ſuch jury, or the report of the committce agreed up- 
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verde of a ON as aforeſaid, being made under their hands and ſeals to ſaid 
I nie. Court, and by them accepted and recorded, ſhall conclude the per- 
with reſpect to ſon or perſons complaining, with reſpect to the damages, and alſo 
me be ef. finally fix and determine the place of ſuch road or highway. 

VI. Ind be it further enatted, That the Court of General Seſ- 
der che 727.9: ſions of the Peace, may order the payment of ſuch ſum or ſums of 
to be paid out money, as fhall be aſſeſſed in damages, to be paid by any town or 
ind, conſequence of this act, out of the treaſury thereof; and 

in default of payment after a reaſonable time, may levy the ſame by 
warrant of diſtreſs, upon the perſonal property of the inhabitants, 
to the uſe and benefit of the perſon or perſons to whom the damages 
may be awarded. 

VII. And be it further enacted by the authority aforeſaid, That 
What buildings Where buildings or fences have been erocted, fronting upon, or 
and ſences ſhall againſt any training field, burying place, common landing place, 
boundates and highway, private way, ſtreet, jane, or alley, in any town, diſtri, 
what a» uui- pariſh or precinct in this government, where from length of time, 

odr otherwiſe, the breadth or quantity thereof is not known, or can 
be made certain by the records, or by any other boundaries, and 
ſuch buildings or fences have been upheld, maintained and con- 
tinued, for more than forty years ; ſuch fences or buildings ſhall 
be deemed and taken to be the true ancient boundaries thereof ; 
but no length of time (under three ſcore years) ſhall juſtify the 
continuance of a fence, or building, on any town or private way, 
or on any publick highway, a common training field, burying place, 
landing place, or other piece of land appropriated for the general 
uſe, eaſe, or convenience of the community at large, or for the in- 
habitants of any particular county, town, diſtri, pariſh or precinct; 
but the ſame may be removed, by order of the Court of General 
Seſſions of the Peace, or the Supreme Judicial Court, as a nuiſance, 


upon the preſentment of a Grand Jury. 
[This act paſſed February 27, 1787. 


— 


An Act making Proviſion for the Repair and Amend- 
ment of Highways. 


B E it enafted by the Senate aud Houſe of Repreſentatives, in Gene- 

ral Court aſſembled, and by the authority of the ſame, That all 

highways, town-ways, cauſeways, and bridges, lying and being 

within the bounds of any town, ſhall be kept in repair and amend- 

ed, from tune to time, that the ſame may be ſafe and convenient 

for travellers, with their horſes, teams, carts, and carriages, at all 

, ſeaſons of the year, at the proper charge and expence of the inhabi- 

Naber mall tants of ſuch town (where other ſufficient proviſion is not made 
— -— ans therefor) and there ſhall be choſen two or more ſuitable perſons in 
each town, at the annual meeting in March or April, who thall be 
denominated ſurveyors of highways, to be notified and 9 = 

| 0 
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like m-aner as other officers of the ſame town, and in caſe of refuſal to 
ſerve, ſhall forfeit and pay the ſum of free pounds, to the uſe of ſuch 
town, diſtrict or plantation ; provided, no perſon ſhall be held and 
obliged to ſerve more than one year in three years ; and the ſurveyors 
thus choſen and ſworn, ſhall have full power and authority to cut 
down, lop off, dig up and remove all forts of trees, buſhes, ſtones, 
fences, rails, gates, bars, incloſures or other matter or thing, that rug. 
ſhall any way ſtraiten, hurt, hinder or incommode the highway or | 
town-way, and alſo to dig for ſtone, gravel, clay, marle, ſand or 
earth, .in any land not planted or incloſed, and the materials thus 
dug up, to remove to ſuch place or places in the highways, for the 
repair and amendment thereof, as they ſhall determine neceſſary. 
Provided always, That no ſurveyor of highways ſhall cauſe any | 
water courſe, occaſion2d by the waſh of any highway or town- way, 
to be ſo conveyed by the fide of ſuch highway, as to incommode 
any perſon's houſe, ſtore, thop or other building, or to obſtruct any 
perſon or perſons in the proſecution of his or her buſineſs or occupa- 
tion, without the approbation and conſent of the ſelectmen of ſuch 
town or other place, ſignified in writing to ſuch ſurveyor ; and any 
perſon or perſons who may conſider him or herſelf to be aggrieved bj 
ſuch water courſe, may complain to the ſelectmen of ſuch town or 
other place; and the ſelectmen, on receiving ſuch complaint, ſhall 
proceed to view ſuch water courſe fo complained of, and after at- 
tending to the circumſtances of the ſame, ſhall, if they think it rea- 
ſonable, direct ſuch ſurveyor to alter the ſaid water courſe, in ſuch 
way and manner as they ſhall think juſt and proper; and when the 
highways arc blocked up, or incumbered with ſnow, the ſurveyors 
(hall forthwith cauſe ſo much thereof to be removed, or trod down, 
as will render the roads paſſable. 
II. And be it further enacted by the authority aforeſaid, That 
the ſelectmen or aſſeſſors of each town, are authorized, empowered ton — 
and directed, to aſſign and appoint in writing, annually, to the ſur- Hatete ef- 
veyors, their ſeveral limits and diviſions of the highways and town- . 
ways, for repair and amendment, unto which aſſignments the ſaid 
ſurveyors are directed to obſerve and conform themſelves. 
III. And be it further enacted by the authority aforeſaid, That 
each town, at ſome publick meeting of the inhabitants thereof, re- —— — 
gularly notified and warned, ſhall vote and raiſe ſuch ſum of mo- u be necella- 
ney, to be expended in labour and materials on the highways and « tighways. 
town-ways, as they ſhall determine neceſſary for the purpoſe : And 
the aſſeſſors ſhall aſſeſs the fame on the polls and rateable eſtates, 
perſonal and real, of the inhabitants, reſidents and non-reſidents of 
their town, as other town charges are by law aſſeſſed, and deliver to 
each ſurveyor a liſt of the perions and the ſums at which they are 
ſeverally aſſeſſed, for his limits. And the furveyor ſhall give rea- inner of 4. 
ſonable notice (in writing if defired) to each perſon in his liſt, of lug the tane, 
the ſum he is aſſeſſed to the highways and town-ways, and alſo to 
the inhabitants within his diſtrict, aſſeſſed as aforeſaid, fix days no- 
tice (extraordinary, caſualty excepted) of the times and places he 
hall appoint for providing materials and labouring ; to the _ 
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each perſon may have opportunity to work on the highways and town- 
ways, in perſon or by his ſubſtitute, or with his oxen, horſes, cart 
and plough, at the rates and prices the town ſhall affix to ſuch la- 
bour, to the full amount of the ſum at which he is aſſeſſed; or he 
may pay the ſurveyor in money the ſum he is aſſeſſed, in which caſe, 
the ſurveyor ſhall carctully expend the ſums thus paid, in labour 
and materials, for repairing the highways and town-ways in his li- 
mits, according to his beſt diſcretion. And the ſurveyor, at the 
expiration of his term, ſhall render to the aſſeſſors, for the time be- 
ing, a liſt of ſuch perſons as ſhall have been deficient, (if any ſuch 
there be) in working out their highway rate; or otherways paying 
him the ſum aſſeſſed therefor ; which deficient ſums, ſhall by the 
aſſellors be put in a diſtinct colum, in the next aſſeſſment for the 
town tax, and collected by the conſtable or collector thereof, as 
other town taxes are collected and paid into the town treaſury, for 
the uſe of the town. 


IV. And be it further enacted by the authority aforeird, That 


| When the fom when the ſum appropriated and aſſeſſed for the repair of the high- 


ifcſed, ſhall be Y hp < a 
infuffcient, fur- Ways and town-ways, in the limits of any particular ſurveyor, thall 


v-yors power = not fully anſwer, or be inlutficient for that purpole, it thall be law- 
ful for the ſurveyor with the conſent of the ſelectmen, or the major 
part of them, where ſuch deſiciency happens, to employ tach of the 
inhabitants of the town, upon the repair of the ways in his limits, 
as ſhall make up that deficiency ; and the perſons thus employed 
ſhall be equitably paid out of the town treatury therefor. 

V. And be it further enacted by the authority aforeſaid, That it 
Incumbrances ſhall be lawful for any perſon to pull down and remove any gates, 
bel, ge m. rails, bars or fence, upon or acroſs any highway or county road, un- 
e ſuch gate, bars or fence have been erected or continued by the 
any perſon, leave and licence of the Court of General Seſſions of the Peace, for 
the ſame county; and if any ſuch incumbrance be in or acroſs any 
private way, the ſame may be removed by the order of ſome juſtice 
of the Peace, of the ſame county, unleſs the gate or bars were erect- 
ed or continued by the leave of the town, or the perſon or perſons 
for whoſe particular uſe and benefit the private way was laid out : 
And any perſon aggrieved by the removal of ſuch gate, bars or 
fence, ſhall be relieved at the Court of General Seſſions of the Peace, 
for the ſame county, if upon examination it ſhall appear, that the 

ſame were erected or continued by licence or leave as aforeſaid. 
VI. And be it further enacted by the authority aforeſaid, That 
When any in- When any building, fence, or other incumbrance erected, or continu- 
** ed on any town, or private way, or on any publick highway, a com- 
puiſarce, colts mon training- field, burying- place, landing- place, or other piece of 
ben lee. land, appropriated for the general uſe, eaſe, or convenience of the 
NY community at large, or the inhabitants of any county, town, diſtrict, 
ariſh or precinct, ſhall, by any Court having cognizance thereof, 
adjudged and determined a nuiſance, and ordered to be abated, in 
caſe the materials of ſuch building, fences or other incumbrance, 
upon a publick ſale thereof at auction, ſhall be inſufficient to pay 


the coſis and charges of proſecution and removal; the Court from 
whence 
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whence the proceſs for removal ſhall iſſue, ſhall and may order the 
deficient ſum to be raiſed and levied from the goods and chattles of 
the perſon or perſons who ſhall be convicted of erecting or continu- 
ing the ſame. 

VII. And be it further enadted by the authority aforeſaid, That 
if any perſon ſhall loſe a limb, break a bone, or receive any other 
injury in his perſon, or in his horſe, team, or other property, pening rough 
through any defect, or want of neceſſary repair and amendment of r badge, Wal 


or bridges, ſhall 
any highway, cauſeway, or bridge; the perſon or perſons injured be wade good 


thereby, ſhall and may recover of the county, town, the perſon or — 
perſons, who are by law obliged to keep the ſame highway, cauſe- 
way, or bridge in repair, in caſe they had reaſonable notice of the 
defect, double the damages thereby ſuſtained, by a ſpecial action of 
the caſe, before any Court proper to hear and determine the fame. 
And if the life of any perſon ſhall be loſt through the deficiency of 
the way, cauſeway, or bridge, or for want of rails on any bridge, the 
county, town, or perſons who are by law obliged to repair and 
amend the ſame, ſhall be liable to be amerced in one hundred pounds, 
to be paid to the executor or adminiſtrator of the deceaſed, for the 
uſe of the heirs, deviſees or creditors, upon a conviction before the 
Court of General Seſſions of the Peace, or Supreme Judicial Court, 
on a preſentment or indictment of the Grand Jury. Provided, The provits. 
county, town, or other perſon or perſons, who of right ought to 
maintain and keep the ſame in repair, had been previouſly notified of 
ſuch want of repair, and amendment, in writing, under the hands 
of two or more credible witneſſes, or by the preſentment of the 
Grand Jury, or by information of the Attorney-General, or the 
perſon acting for the government in his abſence, filed in the Court 
of General Seſſions of the Peace, or the Supreme Judicial Court. 
VIII. And be it further enacted by the authority aforeſaid, That 
if any town ſhall neglect to vote or agree upon a ſum, fo be aſſeſſed „e 
for the expreſs purpoſe of repairing and amending the highways and toagre — 
town-ways, or ſhall not ee. provide for effectually amending eg af be 


the repair of the 
and repairing ſuch ways, each ſurveyor ſhall aſſign to the ſeveral highways, &c. 


perſons in his limits, their rateable proportion of days work, and of —.— 
cart, team and plough, according to his real and perſonal property, . 
as near as he can, and ſhall aſſign certain days for amending and re- 

pairing the ways, having regard to the ſeaſon of the year, and give 

notice thereof to the perſons in his limits, upwards of ſixteen years 

of age, and liable by law to be taxed, fix days at leaſt before the 

time aſſigned (except in extraordinary caſes) to attend the ſervice 

with ſuitable tools, and with carts and teams (if any they have) the gen dennis 
notice to be in writing and delivered the perſon, or left at his uſual ay ior work- 
place of abode ; and if any perſon being thus notified, ſhall make * 

default of attending and working, by himſelf or other ſufficient per- 

ſon in his ſtead, or with his cart and team, as he ſhall be ap- 

pointed and aſſigned, he ſhall forfeit and pay five ſhillings for each penatty for de- 
day's neglect, and for default of his cart and team with a driver, ten nds wett. 
ſfullings a day, and in that proportion for a longer or ſhorter ſpace N 

of time, one moiety to the uſe of the town, to be expended on the 


Yyyy highways 
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highways and town-ways as the ſelectmen ſhall order, and the other 
moicty to the uſe of the ſurveyor, to be recovered by complaint, 
before any Juſtice in the ſame county. Provided the fame be made 
in one year, after the forſeitures are incurred, and not afterwards, 
according to the form hereafter preſcribed ; in which proſecution, 
the ſurveyor may be admitted as an evidence, as to the time and 
manner of notice, and the quantum of labour aſſigned to the adverſe 

rty. And the penalties incurred by ſervants or minors, ſhall be 
recovered of the parents, maſters, or guardians, under whole im- 
mediate care and controul they may then be. 

IX. And be it further enatted by the authority aforeſaid, That 
the following ſhall be the form of the ſurveyor's complaint to a 
Juſtice upon ſuch occaſion, vis. 


Proviſo. 


To A. B. one of the Juſtices of the Peace for the county of 5. 
debe, the tur» complains C. D. of R. in the fame county [addition] and one of 
plaint to a Juſ- the ſurveyors of highways in the ſaid town of BR. for the year 
Py duly appointed and ſworn, that P. D. of R. aforeſaid [addition] a 

perſon by law liable to work on the highways, (or S. D. a ſon or 
ſervant, or ward, as“ the caſe may be) within the limits aſſigned the 
complainant, in the ſame town, was aſſeſſed days (or with his 
cart, team, &c. as the caſe may be) and was duly notified to attend, 
and work out the ſame on the day or days of yet the 
faid P. D. did not appear and work in perſon, nor did he ſend a 
ſufficient ſubſtitute in his ſtead, but made default therein, whereby 
he hath forteited, and ought to pay to the complainant, the ſum of 

one moiety to the ule of the ſaid town of K. to be expended on 
the highways and town-ways therein, as the ſelectmen thereof ſhall 
direct, and the other moiety to the uſe of the complainant : where- 
fore he prays that the ſaid P. D. may be cited to appear, at a ſhort 
day, to ſhew cauſe (if any he has) wherefore a warrant of diſtreſs 
ought not to iſſue, to levy the ſaid forfeitures, upon the goods and 
eſtate of the ſaid P. D. and in want thereof on his body, with reaſon- 
able coſts, &c. SY 

Upon which complaint, the Juſtice may iſſue a warrant to ſome 
juſtice may iſſue ſworn officer, to notify the reſpondent, at a time and place therein 
tity the reſpon. mentioned, to appear and ſhew cauſe (if any he has) wherefore a 
dent, & warrant of diſtreſs ſhould not iſſue, Which warrant may be ſerved 

by reading the ſame with the complaint annexed to the reſpondent, 

ſeven days at leaſt before the day aſſigned for a hearing, or leaving an 

atteſted copy thereof, at the reſpondent's uſual place of abode, ſeven 

days or more before the day of trial. And if the reſpondent being 

notified as aforeſaid, ſhall not appear, or appearing, ſhall not in the 

opinion of the Juſtice (from whoſe determination herein no appeal 

If the reſpon- ſhall be made) ſhew ſufficient cauſe, he ſhall enter up judgment 
as ple thereon, that a warrant of diſtreſs iſſue for ſuch, or ſo much of the 
warrant of di ſums proſecuted for, as ſhall appear forieited, and cofts. But in 
; caſe the reſpondent ſhall make it appear, that he was unreaſonably 
aſſeſſed, or that he was not duly notified thereof, or ſhall make any 

other legal or ſufficient excuſe to exempt him fully from the for- 

feitures, 
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feitures, the Juſtice ſhall enter up judgment that the reſpondent be 
acquitted and diſcharged from the forfeitures, for which he is now 
proſecuted, and that he recover againſt the complainant his coſts. 
And the warrant of diſtreſs for levying the forfeitures, when the 
ſame ſhall appear to be incurred, ſhall run in the form following, 


VIZ, 
S— f. 
** To the ſheriff of the county of S. or his deputy, or conſtable of 
21.8. the town of R. in ſaid county, | Form of the 
3 warrant, 
1 ͥ 1 GREE TING. 


WHEREAS P. D. of R. aforeſaid addition] on the 

day of did not appear before me A. B. Eſq. one of the Juſ- 
tices of the Peace for the county of S. to anſwer the complaint of 
C. D. of ſaid R. (addition) and one of the ſurveyors of highways 
for ſaid town, for the year for not working on the highways 
and town-ways, in the ſaid town, as he was aſſigned by the faid C. 

D. who requeſted a warrant of diitreſs to iſſue, for the ſum of 
ſhillings, incurred by his neglect in that behalf, and for his coſts, 
agreeably to the ſtatute in that caſe made and provided, although 
duly ſummoned for that purpoſe (or appearing before me, A. B. 
Eſq. one of the Juſtices of the Peace for the county of S. to anſwer 
to the complaint of C. D. of ſaid R. addition and one of the ſur- 
veyors of highways in ſaid town, for the year for not work- 
ing (in 232 or with his team and cart, &c.) on the highways 
and town-ways in ſaid town, as he was affigned by the ſaid C. D. 
did not ſhew ſufficient cauſe, wherefore a warrant of diſtreſs ſhould 
not iſſue, for the ſum of ſhillings, incurred by his neglect in 
that behalf, and for coſts, agreeably to the ſtatute in that caſe made 
and provided) and judgment was thereupon rendered, that warrant 
of diſtreſs ſhould iſſue, for Hillings, being the forfeiture thus in- 
curred, one moiety thereof to the uſe of the town of R. to be ex- 
pended on the highways and town-ways therein as the ſelectmen 
thereof ſhall order, and the other moiety for the uſe of the ſaid C. 
D. and coſt taxed at which judgment is now in full force. 
You are therefore, in the name of the Commomwealth of Mafa- 
chuſetts, hereby commanded, that you cauſe to be paid and ſatis fied 
in money, to the ſaid C. D. by diſtreſs and fale of the goods and 
chat tels of the ſaid P. D. the aforeſaid ſums, amounting in the 
whole to and one ſhilling and fix pence more for this precept, 
together with your own legal fees (returning the overplus to the 
faid P. D. if any there be) and for want of goods and chattels of 
the faid P. D. to be by him ſhewn unto you, or found in your pre- 
cin&, ſufficient to levy the ſums aforeſaid, you are to take the body 
of the ſaid P. D. and him commit to the common goal of the ſaid 
county of S. and the keeper thereof is directed to detain him there 
until he pay the ſums aforeſaid, with your legal fees, or he be the- 
from diſcharged by order of law: Hereof fail not, and make due 
return of this precept with your doings thereon, unto myſelf, with- 
in forty days next coming. Given under my hand and ſeal at R. 
aforeſaid, this day of Anno Domini, 17 | 
A. B. Juſtice ot the Peace. 
| And 
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highways and town-ways as the ſelectmen ſhall order, and the other 
moicty to the uſe of the ſurveyor, to be recovered by complaint, 
before any Juſtice in the ſame county. Provided the ſame be made 
in one year, after the forfeitures are incurred, and not afterwards, 
according to the form hereafter preſcribed ; in which proſecution, 
the ſurveyor may be admitted as an evidence, as to the time and 
manner of notice, and the quantum of labour aſſigned to the adverſe 
party. And the penalties incurred by ſervants or minors, ſhall be 
recovered of the parents, maſters, or guardians, under whole im- 
mediate care and controul they may then be. 

IX. And be it further enatted by the authority aforeſaid, That 
the following ſhall be the form of the ſurveyor's complaint to a 
Juſtice upon ſuch occaſion, vi. 


Proviſo. 


To A. B. one of the Juſtices of the Peace for the county of S. 
debe, m. Complains C. D. of R. in the ſame county [addition] and one of 
plaint to a Jui- the ſurveyors of highways in the ſaid town of R. for the year 
_ duly appointed and ſworn, that P. D. of R. aforeſaid [addition] a 

perſon by law liable to work on the highways, (or S. D. « ſon or 
ſervant, or ward, a#the caſe may be) within the limits aſſigned the 
complainant, in the ſame town, was aſſeſſed days (or with his 
cart, team, &c. as the caſe may be) and was duly notified to attend, 
and work out the ſame on the day or days of yet the 
ſaid P. D. did not appear and work in perſon, nor did he fend a 
ſufficient ſubſtitute in his ſtead, but made default therein, whereby 
he hath forfeited, and ought to pay to the complainant, the ſum of 

one moiety to the ule of the ſaid town of &. to be expended on 
the highways and town-ways therein, as the ſelectmen thereof ſhall 
direct, and the other moiety to the uſe of the complainant : where- 
fore he prays that the faid P. D. may be cited to appear, at a ſhort 
day, to ſhew cauſe (if any he has) wherefore a warrant of diſtreſs 
ought not to iſſue, to levy the ſaid forfeitures, upon the goods and 
eſtate of the ſaid P. D. and in want thereof on his body, with reaſon- 
able coſts, &c. | 3 

Upon which complaint, the Juſtice may iſſue a warrant to ſome 
Juſticemyiſſue ſworn officer, to notify the reſpondent, at a time and place therein 
tity the reihen mentioned, to appear and ſhew cauſe (if any he has) wherefore a 
dent, warrant of diſtreſs ſhould not iſſue. Which warrant may be ſerved 

by reading the ſame with the complaint annexed to the reſpondent, 

ſeven days at leaſt before the day aſſigned for a hearing, or leaving an 

atteſted copy thereof, at the reſpondent's uſual place of abode, ſeven 

days or more before the day of trial. And if the reſpondent being 

notified as aforeſaid, ſhall not appear, or appearing, ſhall not in the 

opinion of the Juſtice (from whoſe determination herein no appeal 

If the reſpon- ſhall be made) ſhew ſufficient cauſe, he ſhall enter up judgment 
nu bo re thereon, that a warrant of diſtreſs iſſue for ſuch, or ſo much of the 
warrant of di ſums proſecuted for, as ſhall appear forfeited, and cofts, But in 
caſe the reſpondent thall make it appear, that he was unreaſonably 

aſſeſſed, or that he was not duly notified thereof, or ſhall make any 

other legal or ſufficient excuſe to exempt him fully from the for- 


feitures, 
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feitures, the Juſtice ſhall enter up judgment that the reſpondent be 
acquitted and diſcharged from the forfeitures, for which he is now 
proſecuted, and that he recover againit the complainant his coſts. 
And the warrant of diſtreſs for levying the forfeitures, when the 
fame ſhall appear to be incurred, ſhall run in the form following, 
vix. 


$——. 
a, To the ſheriff of the county of S. or his deputy, or conſtable of 
I. 8. the town of R. in ſaid county, Form of the 


1 GREETING, “ 


WHEREAS P. D. of R. aforeſaid [addition] on the 
day of did not appear before me A. B. Eſq. one of the Juſ- 
tices of the Peace for the county of S. to anſwer the complaint of 
C. D. of ſaid R. (addition) and one of the ſurveyors of highways 
for ſaid town, for the year for not working on the highways 
and town- ways, in the ſaid town, as he was aſſigned by the ſaid C. 
D. who requeſted a warrant of diitreſs to iſſue, for the ſum of 
ſhillings, incurred by his neglect in that behalf, and for his coſts, 
agreeably to the ſtatute in that caſe made and provided, although 
duly ſummoned for that purpoſe (or appearing before me, A. B. 
Eſq. one of the Juſtices of the Peace for the county of S. to anſwer 
to Si complaint of C. D. of ſaid R. {addition } and one of the ſur- 
veyors of highways in ſaid town, for the year for not work- 
ing (in 2 4 or with his team and cart, &c.) on the highways 
and town-ways in ſaid town, as he was aſſigned by the ſaid C. D. 
did not ſhew ſufficient cauſe, wherefore a warrant of diſtreſs ſhould 
not iſſue, for the ſum of ſhillings, incurred by his neglect in 
that behalf, and for coſts, agreeably to the ſtatute in that caſe made 
and provided) and judgment was thereupon rendered, that warrant 
of diſtreſs ſhould iſſue, for =ſfh1//ings, being the forfeiture thus in- 
curred, one moiety thereof to the uſe of the town of R. to be ex- 
pended on the highways and town-ways therein as the ſelectmen 
thereof ſhall order, and the other moiety for the uſe of the ſaid C. 
D. and coſt taxed at which judgment is now in full force. 
You are therefore, in the name of the Commomwealth of Mafa- 
chuſetts, hereby commanded, that you cauſe to be paid and ſatis fied 
in money, to the ſaid C. D. by diſtreſs and fale of the goods und 
chat tels of the ſaid P. D. the aforeſaid ſums, amounting in the 
whole to and one ſhilling and fix pence more for this precept, 
together with your own legal fees (returning the overplus to the 
faid P. D. if any there be) and for want of goods and chattels of 
the ſaid P. D. to be by him ſhewn unto you, or found in your pre- 
cin&, ſufficient to levy the ſums aforeſaid, you are to take the body 
of the ſaid P. D. and him commit to the common goal of the faid 
county of S. and the keeper thereof is directed to detain him there 
until he pay the ſums aforeſaid, vo legal fees, or he be thige- 
from diſcharged by order of law : Hereof fail not, and make due 
return of this precept with your doings thereon, unto myſelf, with- 
in forty days next coming. Given under my hand and ſeal at R. 
aforeſaid, this day of Anno Domini, 17 | 
A. B. Juſtice ot the Peace. 
And 
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X. And be it further enacted by the authority aforeſaid, That 
If ſurveyors ne- each ſurveyor of highways, who (hall accept the ſaid truſt, and ſhall 
glee their duty. neglect his duty therein, ſhall forfeit and pay for each neglect, the 
Forfeiture. ſum of three pounds, one moiety to him that will proſecute there- 
for, and the other moiety to the uſe of the town whereof the de- 
linquent is a ſurveyor, to be be recovered by action of debt, before 

any Juſtice of the Peace for the ſame county. 

Xl. And be it further enacted by the authority aforeſaid, That 
lo eafe inhab!- in caſe the inhabitants of any town, ſhall be fined upon the preſent- 
for deficiency in ment of the Grand Jury, or upon information of the Attorney-Ge- 
ſurveyors. ſhall neral, or the perſon acting for the government in his abſence, for a 
be table tore- deficiency in the highways, the ſurveyor, within whoſe limits the 

deficient ways are, ſhall be liable to refund the ſame, with all coſts 
to the ſaid inhabitants, upon an action of the caſe to be brought 
therefor. Or the ſurveyor of highways may be proſecuted on pre- 
ſentment or information as aforeſaid, and fined for any deficiency 
that may ariſe in his limits. And the inhabitants of any town 
merely as ſuch, ſhall not be excluded from being witneſſes, upon 
any proſecutions upon this ſtatute, upon a ſuppoſition of being in- 
tereſted as members of the corporation. 

Provided nevertheleſs, That nothing in this act ſhall be ſo con- 

Proviſe. ſtrued, as to give power to any ſurveyor or other perſons, to re- 

move or pull down any fence which may be lawfully ſet up, or 
erected upon, or acroſs any way, for the purpoſe of preventing the 
ſpreading of infectious diſorders. 

This act to be in force from and after the firſt day of September, 
one thouſand ſeven hundred and eighty-ſeven. 


[This act paſſed March 5, 1787.] 


— 


An Act for enabling Proprietors of Private Ways and 
Bridges, to repair them in equal Proportion. 


B E it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That 
ug Pepton When and ſo often as any number of the proprietors and rightful oc- 
meeting :. cupants of any private way or bridge, where there are four, or more 
than four of them ſhall judge a proprietors meeting neceſſary, three 

of them applying to a Juſtice of the Peace, within and for the coun- 

ty, where the ſaid way or bridge lies, ſuch Juſtice is hereby au- 

thorized, and empowered, to grant a warrant for calling the ſame, 

or otherwiſe one fourth part of the faid proprietors may of them- 

ſelves call ſuch meeting; in either caſe to be done by warrant un- 

der the hand of the ſaid Juſtice, poſted up in ſome publick place or 

p , in the town or towns, where the ſaid proprietors, and right- 

ful occupants live reſpectively, ſeven days at leaſt before the time 
appointed for ſuch meeting, ſignifying the time, place, and buſineſs 

thereof ; and the major part of the proprietors, and rightful occu- 

pants fo aſſembled, ſhall have full power to determine by a major 

vote, 
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vote, on any other way of calling meetings in future, and to chuſe 
a clerk and ſurveyor, who ſhall be ſworn to the faithful diſcharge 
of their reſpective truſts, as town officers are, and to determine what 8 55 
repairs on the ſaid way or ways, bridge or bridges are neceſſary z and ſhall be Sholes 
alſo each proprietor's and occupant's proportion of labour, and ma- 
terials neceſſary for repairing the ſaid way or ways, bridge or 
bridges ; and ſuch ſurveyor ſo choſen and ſworn, ſhall have the 
ſame power with reſpect to ſuch ways or bridges, as the ſurveyors 
of highways are by law inveſted with, and ſhall be governed by the 
ſame rules as are preſcribed by law for their direction; and in caſe 
of neglect or refuſal of any proprietor or occupant, in attending the 
ſaid work, by himſelf or other ſufficient perſon 4n his ſtead, or fur- 
niſhing materials when required by the ſaid ſurveyor, neceſſary for 
the repair of the ſaid ways or bridges, agreeably to the determination 
of the (aid proprietors, he or ſhe ſhall be ſubje& to the ſame fines 
and penalties as are provided in caſe of town highways, and to be 
recovered in the ſame manner. | 

II. And be it further enatted, That if any ſurveyor, choſen as is, ff . K 
provided by this act, ſhall refuſe or neglect to accept that truſt, and — nes 
take the oath aforeſaid, he ſhall forfeit and pay the ſum of twenty Sve sceps. 
ſhillings, to be recovered in manner aforeſaid : And all fines and 
forfeitures incurred by breach of this act ſhall be applied for the uſe 
of the propriety for repairing the ſaid ways or bridges. | 


[This a& paſſed November 12, 1787.] 


—— — — 
— 
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An Act empowering the Selectmen of ſuch Towns in 
this Commonwealch, as are already, or may hereafter 
be provided with a Fire Engine or Engines, to no- 
minate and appoint Engine Men. 


HE RE AS it is of great importance to the preſervation of 
life and property, that proviſion be mude to extinguiſh fires ; and 
the method of ſeletting ſuitable perſons for the purpoſe of keeping in 
repair and working fire engines in ſuch towns as are provided there. 
with, hath been produclive of good conſequences : 
I. Be it thereſore enatted by the Senate and Houſe of Repreſenta- 
tives, in General Court aſſembled, and by the authority of the ſame, sehamen em. 
That the ſelectmen of ſuch towns in this Commonwealth as are nag a — 
provided with a fire engine or engines, or who may in future be nt c 
provided with a fire engine or engines, be, and they are hereby em- 
powered, if they ſhall judge it expedient, to nominate and appoint a 
number of ſuitable perſons for engine men, as ſoon as may be, after 
the paſſing of this act, and ever after in the month of January, 
annually, not exceeding eighteen to any one engine, which en- 
gine men who may be nominated and appointed in manner afore- 
ſaid, be, and they are hereby authorized and empowered to meet 
together ſometime in the _ of May, annually, for the * 
| 2 2 2 0 
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Enginemenem. Of Chuſing a maſter or director of the ſaid engiue, and eſtabliſhing 
poweredomeet ſuch rules and regulations for the well ordering of the ſaid company, 
— direc. às the ſelectmen of ſuch town hall judge neceſſary and approve; 
* Provided, the ſame be not repugnant to the conſtitution and laws 
of this Commonwealth. _ 
II. And be it enacted by the authority aforeſaid, That the re- 
Fugine men ſpective companies of engine men, who may be nominated and ap- 
held and oblig- pointed in purſuance of this act, ſhall be held and obliged to meet 
a month, to ex- together once at leaſt in each month, and oftener if neceſſary, for the 
vp = © purpoſe of examining the ſtate of the engine to which they belong, 
Ke. and the appendages belonging to the ſame, and ſeeing that the ſaid 
engine is in good repair, and ready to proceed on any emergency to 
the relief of any part of the community who may be invaded by the 
calamity of fire; and the ſaid engine men appointed as aforeſaid, 
ſhall be held and obliged to go forward, either by night or by day, 
and uſe their beſt endeavours to extinguiſh any fire that may hap- 
pen in the ſame town, or the vicinity thereof (under the direction of 
the firewards in the ſame town) as ſhall come to their knowledge, 
without delay. | 
rend from III. Be it enacted by the authority aforeſaid, That the perſons 
military duty. Who may be nominated and appointed engine men, in purſuance of 
this act, ſhall be, and they are hereby excuſed from all military 
duty. 
iV. Be it enacted by the authority aforeſaid, That if any perſon 
kgs an who being nominated and appointed in manner herein before di- 
gent and remiſs rected, ſhall be negligent and remiſs in the duties required of him 
diſplaced, to be by this act, except ſickneſs or any other diſability ſhall prevent him 
therefrom, it ſhall be the duty of the ſelectmen in the ſame town, 
upon ſufficient evidence thereof, to ſtrike his name from ſuch liſt, 
and proceed to appoint another perſon as an engine man in his 
room, in the ſame manner as they are herein before empowered to 


do in the month of January annually. 
[This act paſſed March 15, 1785.] 


— — — Sl. 


— — 


An Act to prevent Neglect in Sheriffs, Selectmen and 
Town-Clerks reſpectively, in not calling and pre- 
ſiding at Town - Meetings, receiving and returning 
the Votes for Governour, Lieutenant-Governour, 
Senators and Counſellors, as is pointed out by the 

Conſtitution of this Commonwealth. 


II HEREAS certain duties are by the conſtitution of this 
Commonwealth required of the ſberiſts, ſelefttmen, and town- 
clerks reſpectively, in calling and preſiding at town-meetings, for the 
choice of Governour, Lieutenant-Governour, Senators and Counſel- 
hors, and in receiving and returning the votes for ſuch officers into 
the Secretary's office, but no penalty is by law provided, where the 


ſheriffs, 


Preamble, 


% 
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ſheriffs, ſeleetmen and town-clerks ſhall and do neglect or refuſe to 
perform the duties reſpettively required of them by the conſtitution : 

I. Be it therefore enacted by the Senate and Houſe of Repreſenta- | 
tives, in General Court aſſembled, and by the authority of the ſame, ny —— 
That the ſheriff of any county, who ſhall neglect or refuſe to make erm. 
ſeaſonable return agreeably to the conſtitution, into the Secretary's 
office of this Commonwealth, of all ſuch votes for Governour, 
Lieutenant-Governour, Senators and Counſellors, as he ſhall re- 
ceive, or ſhall otherwiſe neglect his duty in the premiſes, ſhall for 
cach and every offence forteit and pay the ſum of fifty pounds. 

II. And be it further enacted, That each and every ſelectman Penalty for ne- 
and town-clerk, who ſhall neglect and refuſe to do and perform — 
the ſeveral duties required of them by the conſtitution, reſpecting erk. 
the choice of Governour, Lieutenant-Governour, Senators and 
Counſellors, and returning the votes for the ſame, ſhall for each 
and every offence, forſeit and pay the ſum of ten pounds. 

III. And be it further enacted by the authority aforeſaid, That it Howrecorere 
ſhall be the duty of the Attorney-General to ſue for, and recover 
all ſuch fines and forfeiture as ſhall be incurred by a breach of this 
act, for the uſe of this Commonwealth. 


[This a& paſſed March 18, 1788.] 


An Act for empowering certain Perſons to examine 
the Sales that have been ade by the Moheakunnuk 
Tribe of Indians, and for regulating the future 
Sales and Leaſes of all Lands from the faid Tribe 
of Indians. 


B E it enacted by the Senate and Houſe of Repreſentatives, in Ge- genere 

neral Court aſſembled, and by the authority of the ſame, That appointedto ex- 

John Bacon, Jableel Woodbridge, Eſq'rs, and Mr. John Sargent, alt ime files 

miſſionary to the ſaid Indians, all of Stockbridge, be, and hereby longing to tho 

are appointed commiſſioners, to examine the ſales of all lands here- tribe ot Indians 

tofore made by any of the Indians belonging to the Mobeaktunnuk Mretoloremade 

tribe, reſiding in Stocghbridge, in the county of Berk/hire, which 

have not been legally confirmed; and that the ſaid commiſſioners, 

or any two of them, be, and they hereby are authorized and em- gates to be con- 
wered, if they ſhall judge ſuch fales to have been juſtly and fair- firmed in cate: 

y made, and that the Indian or Indians making ſuch fales, have 

received the juſt value thereof; in ſuch caſe, and not otherwile, to 

confirm the ſame, by entering their approbation on the back of 

the deed conveying ſuch lands, figned with their hands, in the 

preſence of two witneſſes ; which approbation ſo ſignified and at- 

teſted, together with the deed, ſhall be recorded by the regiſter of 

the ſaid county, and that ſach deed thus approved, ſhall be of 

equal force and validity, with a good aud lawful deed made by any 

ſubject of this Commonwealth. Ss 
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II. Be it further enacted by the authority aforeſeid, That any 
coy _ — future ſales or leaſes which the ſaid Indians may make, of any 
the commiſſioa- lands or buildings to them belonging, ſhall, on their being approv- 
I ed by the ſaid commiſſioners in the manner aforeſaid, to all intents 

and purpoſes, be good and valid in law, and not otherwiſe. 

III. And be it further enatted by the authority aforeſaid, That 
Commſfioners the ſaid commitlioners ſhall lay before the Judge of Probate, for 
——.— the ſaid county, ſome time in the month of May, annually, an ac- 
an account of count of all the lots and tracts of land, the ſales or leaſes of which 
whichthey have they have approved as aforeſaid, ſignifying as near as may be, the 
approved. quantity and quality of each lot, the price at which the ſame was 

{old or leaſed, and the term of the leaſe, together with the name or 
names of the Indians, felling or leaſing, and the name or names of 
the perſon or perſons, purchaſing or hiring the ſame. 

IV. Aud be it further enacted, That the Judge of Probate for 
JulgeofProbate the ſaid county, make an annual return of all the commiſſioners 
to make an , Proceedings as aforeſaid, that ſhall be lodged at his office, to the 
the commiſſion- Treaſurer of the commiſſioners of the company for propagation of 
oro proceet®B* the goſpel in New-England, and the parts adjacent, in America. 

V. And be it further enatted, That no Indians belonging to the 
No Indians lia- ſaid tribe, ſhall be liable to an action in law, for any debt which 
1 anl. he may contract from and after the firſt day of May next enſuing, 

Aunleſs the ſaid debt ſhall have been approved by the commiſſioners, 
as by this act is directed on deeds. 

VI. And be it further enatted, That the commiſſioners hereby 
Commiſſioners appointed, ſhall, on their accepting the truſt by this act repoſed in 
them, and before they proceed tajtranſadt the buſineſs aforeſaid, take 

an oath before the Judge of Probate, for the faithful performance 


of the truſt and powers hereby repoſed in them. 
[This act paſſed March 9, 1784.] 


— 


An Act confirming a Treaty made with the Penob/cof 
Tribe of Indians. 


WH HEREAS by a reſolve of the General Court of the fixth 
was. day of July, in the preſent year, Benjamin Lincoln, Thomas 
Rice and Rufus Putnam, Eſquires, were appointed Commiſſioners to 
treat with the Penobſcot tribe Indians, reſpecting their claims to lands 
on Penobſcot-River : And whereas the ſaid Commiſſioners did on the 
thirtieth day of Auguſt, in the preſent year, make report of an agree- 
ment entered into, between them, the Commiſſioners, and the ſaid 
Penobſcot tribe of Indians : which report is in the words following, 
VIZ. 
It was agreed by the ſaid Indians on their part, that they would 
Coney. relinquiſh all their claims and intereſt to all the lands on the weſt 
| ſide of Penob/cot-Rrver, from the head of the tide up to the River 
Paſquatagurs, being about forty-three miles; and all their 3 
an 
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and intereſt on the eaſt ſide of the River, from the head of the 
tide aforeſaid, up to the River - Mantawomkeektock, being about 
cighty-five miles ; reſerving only to themſelves the iſland on 
which the old town ſtands, about ten miles above the head of the 
tide, and thoſe iſlands on which they now have actual improve- 
ments in the ſaid river, lying from Sunkhaze-Rriver, about three 
miles above the ſaid old town, to Paſ/adunkee-Tfland inclutively, on 
which iſland their new town, fo called, now ſtands. In confidera- 
tion hereof, WE, in the name and in behalf of the Common- 
wealth, engage that the Indians ſhould hold and enjoy in fee, the 
iſlands reſerved as aforeſaid, and the fee of two iflands in the ba 
called and known by the name of Yhite-I/land and Black-Iſland, 
near Naſkeeg- Point : And WE further agreed, that the lands on the 
welt ſide of the River Penob/cot, to the head of all the waters there- 
of, above the ſaid River Pa/quataguiſs, and the lands on the eaſt fide 
of the River to the head of all the waters thereof, above the faid River E 
Mantawomkeektook, ſhould lye as hunting ground for the Indians, 
and ſhould not be laid out or ſettled by the State or engroſſed by 
individuals thereof : And WE further agreed as aforeſaid, to make 
the Indians a preſent of three hundred and fifty blankets, two hun- 
dred pounds of powder, with a proportion of ſhot and flints : 
Therefore, | 

I. Be it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That Agreciaent cons 
the agreement expreſſed in the report herein before recited, be, and 
it is hereby ratified and confirmed on the part of this Common- 
wealth ; and the Governoar with the advice of Council, is hereby 
authorized and empowered to appoint and commiſſion ſome ſuitable 
perſon to repair to the ſaid Penob/cot tribe of Indians, to carry into 
execution the ſaid agreement; to deliver the blankets, powder, ſhot 
and flints mentioned therein; and to receive from the ſaid tribe of 
Indians a deed of relinquiſhment in due form, of the lands men- 
tioned in, and conformable to the faid agreement; and when the 
ſaid deed of relinquiſhment thall be executed as aforeſaid, this act | 
ſhall he conſidered as a compleat and full confirmation of the agree- f b 
ment herein before recited, agreeably to the true intent and meaning ö 
thereof, And a copy of this act, under the ſignature of the Go- 
vernour, with the ſeal of the Commonwealth affixed, ſhall be deli- 
vered to the Indians by ſuch perſon as the Governour ſhall com- 
| mittion to execute this buſineſs. a 


| "This act paſſed October 11, 1786. - | 
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An AQ limiting che Times wichin which Accounts or 
Demands againſt this Commonwealth ſhall be exhi- 
bited for Liquidation and Allowance. | 


45 av 4 
© © * 


HER EAS for the ſpeedy and uniform ſettlement of publick 
— accounts, and * the Leg of fraud, it is nook £4 that 
accounts or demands againſt the Commonwealth, not liquidated, ſettled 
and allowed by government, ſhould be ſeaſonably exhibited for liguida- 
tion and allowance: 8 | 
I. Be it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That all 
Timefixedwith® accounts or demands againſt this Commonwealth, which accrued 
counts may be to any individuals or private corporations previous to or during the 
prepared late war, which have not been exhibited, liquidated and allowed by 
government, be preſented for liquidation, and allowance, on or be- 
fore the firſt day of January, one thouſand ſeyen hundred and eigh- 
ty-fix ; and that all accounts or demands which have ariſen or ac- 
crued ſince the cloſe of the late war, or that ſhall hereafter accrue 
as aforeſaid, which have not or may not be liquidated and allowed 
by government, be preſented for liquidation and allowance, within 
two years after the time of paſſing this act, or otherwiſe within two 
years after the ſame ſhall accrue, become due and payable, and not 
afterwards. 


[This act paſſed February , 1785.] 


n 


An Act for granting ſpecial Powers to certain Commiſ- 
ſioners of the United States, in certain Caſes, and 
to enable the United States to recover Debts and 
Effects belonging to che ſaid United States. 


” &# + 


HERE AS the United States in Congreſs aſſembled, in 

their roſolution of the twentieth of February, one thouſand ſe- 

ven hundred and eighty-two, have provided, that a Commiſſioner ſhall 

be appointed in the manner therein deſcribed, with full power and au- 

thority finally to ſettle the accounts between this State, or any of the 

ſubjetts thereof, and the United States; and have recommended to the 

Legiſlatrue of this Commonwealth, to authorize and empower the aid 
Commiſſioner for certain purpoſes therein mentioned : 

I. Therefore be it enatted.by the Senate and Houſe of Repreſenta- 

tives, inGeneral Court aſſembled, and by the authority of the 2 

— O_— That the Commiſſioner who ſhall be appointed agreeably to the re- 

lore him perſons ſolution of Congreſs of the twentieth of February, one thouſand 

Crna d. ſeven hundred and eighty- two, to ſettle and adjuſt the accounts be- 

tween the United States and this Commonwealth, or any of the 

ſubjects thereof, ſnall be, and he hereby is authorized and empow- 

ered, in every caſe where doubts ſhall ariſe reſpecting the truth of 


ſuch 
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ſuch accounts, to cite before him, by ſummons under his hand and 
ſeal, directed to the ſheriff of the county, his deputy, or any conſta- 
ble of the town where ſuch witneſs may reſide, ſuch perſon or per- 
ſons as may appear likely or qualified to give information concern- 
ing the ſaid accounts, and him or them to examine upon oath or 
affirmation (as the caſe may be) touching the ſame ; which oath or 
affirmation, the ſaid Commiſſioner is hereby empowered to admi- e &c. to 
niſter ; and the ſheriff, or his deputy, or the conſtable, ſhall be, and mons. 
hereby are reſpectively empowered and required to exeoute ſuch 
ſummons within their reſpective diſtricts, and ſhall be entitled to 
receive the ſame fees as are by law eſtabliſhed for like ſervices ; and , 8 
each witneſs ſhall alſo receive the fees and allowance eſtabliſhed by paid. 
law in like caſes, to be paid by the party for the validation of whoſe 
accounts the ſaid witneſs is neceſſarily called. 

And whereas by a reſolution of the United States in Congreſs aſ- 
ſembled, paſſed the twenty- ſeventh of February, one thouſand ſe- 
ven hundred and eighty-two, five commiſſioners are or may be = 
pointed under the direction of the ſuperintendant of finance, for the 
ſettlement of accounts in the ſeveral departments of the Quarter- 
Maſter, Commiſlary, Hoſpital,Clothier and Marine ; And whereas 
it is neceſſary that the Commiſſioners who are or may be ſo appoint- 
ed, be empowered to call witneſſes and examine them, touching 
ſuch accounts as are to them reſpectively aſſigned for ſettlement : 

II. Therefore be it enatled by the authority aforeſaid, That all the a 
powers and authorities which by this act are given to the Com- ven _— 
miſſioner for ſettling and adjuſting accounts between the United five Com- 
States and this Commonwealth, be, and they hereby are given to 
each of the ſaid five Commiſſioners reſpectively, to be by them 
uſed and exerciſed in the ſame manner as they are or may be uſed or 
excrciſed by the aforeſaid Commiſſioner in like caſes. | 

III. And be it further enacted by the authority aforeſaid, That 
the United States, by the name of the United States of America, 
ſhall be, and hereby are fully authorized and empowered to com- nne, 407 
mence and proſecute to final judgment and execution, in any Court — on 
within this Commonwealth proper to try the ſame, any action pro- 
per for the recovery of any debts, dues or effects, belonging to the 
ſaid United States, of or from any individual or individuals of the 
ſaid Commonwealth; and may appear by their Commiſſioner, to 
whoſe department the c1uſe of action may pertain, or by any attor- 
ney duly appointed by ſuch Commiſſioner; and (hall have all the 
privileges touching fuch actions as any natural perſon or fubject of 
this Commonwealth might have. Provided always, That depoſi- provi 
tions nul and may be uſed in all caſes referred to in this act, in the 
manner they are or may be uſed on like occaſions in civil cauſes. 


To be examined 
upon oath. 


[This act paſſed March 12, 1583.] 
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An Act empowering the Delegates of chis Common- 
wealth, in the United States in Congreſs aſſembled, 
to relinquiſh to the United States certain Lands, the 

Property of chis Commonwealth. 


1 7 HERE AS ſeveral of the States in the union, bave at 
preſent no intereſt in the great and extenſive tract of unculti- 
vated country, lying in the weſterly part of the United States, and it 
may be reaſonable that the States abovementioned ſhould be intereſted 
in the aforeſaid country : | 

I. Be it enatted by the Senate and Houſe of Repreſentatives in Ge- 
Delegates au- cr, Court af/ambled, and by the authority of the ſame, That the 
reel Delegates of this Commonwealth, in the United States in Con- 
greſs aſſembled, or any three of the ſaid Delegates, be, and they 
hereby are authorized and empowered, for and in behalf of this 
Commonwealth, to cede or relinquiſh, by authentic conveyance or 
conveyances, to the United States, to be diſpoſed of for the com- 
mon benefit of the ſame, azreeably to a reſolve of Congreſs, of Oc + 
tober the tenth, one thouſand ſeven hundred and eighty, ſuch part 
of that tract of land belonging to this Commonwealth, which lies 
between the rivers Hadan and Miſſiſippi, as they may think pro- 
per; and to make the ſaid ceſſion in ſuch manner and on ſuch con- 

ditions as ſhall appear to them to be moſt ſuitable. 


[This act paſſed November 13, 1784.] 


— 
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An Act in Addition to an Act, entitled,“ An Act em- 
powering the Delegates of this Commonwealth, in 
the United States in Congreſs aſſembled, to relin- 
quiſh to the United States certain Lands, the Pro- 
perty of this Commonwealth.“ 


HE RE AS by the att aforeſaid, three Delegates repreſent- 
ons 2a ing this State in Congreſs, are neceſſary to make the ceſſion 
aforeſaid, and it may be neceſſary that the ſaid buſineſs ſhould be per- 

formed by a leſs number of the ſuid Delegates : 

I. Be it therefore enadled by the Senate and Houſe of Repreſenta- 
tives, in General Court aſſembled, and by the authority of the ſame, 
That aay two Delegates repreſenting this Commonwealth in Con- 

reſs, be, and hereby are authorized and empowered, to do and per- 
— all matters and things which by the act aforeſaid might be 
done and performed by any three Delegates as aforeſaid, any thing 
in the aforeſaid act notwithſtanding. 


[This act paſſed March 17, 1785.] 
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In 


M iſcellaneous. 


Line of Juriſdiction. 


66— 


* 


An Act to authorize the United States in Congreſs 
aſſembled, to appoint Commiſſioners to compleat the 
running the Line of ſuriſdiction between the Com- 
monwealth of Maſſachuſetts and the State of Neu- 


York, on the Eaſterly Part of the State of New- 
York, | 


WW HEREAS an agreement was made and entered into, on 

the eighteenth day of May, in the year of our Lord, one 
thouſand ſeven hundred and ſeventy-three, between Commiſſioners ap- 
pointed by an att of the Legiſlature of the late province of Maſſachu- 
ſetts-Bay, and Commiſſioners appointed by an att of the Legiſlature of 
the late colony of New-York, for the ſettlement of a partition line of 
juriſdittion between the ſaid late province of Maſlachuſetts-Bav, and 
the late colony of New-York, on the eafterly part of the ſaid colony of 
New-York : And whereas, fince the agreement made as aforeſaid, 
Commiſſioners and ſurveyors have been . on the part of the 
Commonwealth of Maſlichuſetts and the State of New-York, reſpec- 
tively, to run and mark the ſaid line, purſuant to the ſaid agreement; 
which Commiſſioners, although attempts have been made for that pur- 
poſe, have not been able to compleat the running the ſaid line: And 
whereas the State of New-Y ork,by an att of their Legiſlature, paſſed 
on the ſeventh day of March, one thouſand ſeven hundred and eigbty- 


five, have on their part authorized the United States in Congreſs aſ- 
ſembled, to appoint three ſkilful, judicious and diſintereſted perſons, as 


Commiſſioners, to run out, ſurvey, mark and aſcertain the ſaid line of 


juriſaittion, according to the true intent and meaning of the agreement 


above referred to : 


I. Be it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That it 


point three ſkilful, judicious and diſintereſted perſons, as Commiſ- 
ſioners, to run out, ſurvey, mark and aſcertain the ſaid line of ju- 
riſdiction, between this Commonwealth, and the State of New- 


York, according to the true intent and meaning of the agreement 
abovementioned. | 


II. Aud be it further enacted by the authority aforeſaid, That Ie mn by 
the line ſo to be run, marked and aſcertained by the ſaid Commil- 32 


Honers, to re- 


ſioners, Or any two of them, according to the true intent and mean- main a juriſdic- 


ing of the ſaid agreement, ſhall be, and forever hereafter remain a 


juriſdiction or boundary line, as far as the ſame ſhall extend, be- 


tween this Commonwealth, and the eaſterly part of the State of 
New-Y ork, | | 


Provided always, That the Commiſſioners ſo to be appointed, 


ſhall before they proceed upon the execution of their truſt, be ſworn thecommiſion: 
faithfully and impartially to perform the ſame, according to the 4. Ve e, 


beſt of their ſkill and judgment; and ſhall, within two years from 
| Bbbbh the 


United States i 
Congreſs aſlem - 


(hall and may be lawful to and for the United States of America, — — 
in Congreſs aſſembled, and they are hereby fully authorized to ap- + = qt 


n 
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the ſeventh day of March, one thouſand ſeven hundred and eighty- 
five, compleat the ſaid ſurvey, and make a true and exact return 
thereof into the Secretary's office of the United States in Congreſs 
aſſembled, to be there filed as a perpetual evidence of the ſaid juriſ- 

diction line. | 
Il}. And be it further enacted by the authority afareſaid, That 
. the Governour, by and with the conſent of the Council of this 
Counci,author- Commonwealth, is hereby authorized to appoint one or more per- 
ized w appoint fon or perſons to furniſh the ſaid Commiſſioners, which ſhall be 


perſons to fur- 


wiſh ane Con appointed by Congreſs to run and aſcertain the line aforeſaid, with 
es the neceſſary documents and papers relative to the ſaid line, and to 
8 make his warrant on the Treaſurer of this Commonwealth, in fa- 
co vour of the perſon or perſons fo to be appointed, for the ſum of 
three hundred pounds, to be applied, if neceſſary, for the payment of 
one half of the expences attending the ſurvey, and for which they 


ſhall be accountable to this Commonwealth. 


[This act paſſed June 29, a 78 5. 


( th es 


An Act for granting further Time to the Commiſ- 
ſioners, appointed by Congreſs, for compleating the 
running of the Line of Juriſdiction, between the 
Commonwealth of Maſſachuſetts, and the State of 
New-York, on the Eaſterly Part of the State of 
New-Lork. 


Preamble. IH HERE AS by virtue of an act, paſſed the twenty-ninth day 
of June, A. D. one thouſand ſeven hundred and eighty-five, en- 
titled, ** An Add, to authorize the United States in Congreſs aſſembled, 
to appoint Commiſſioners to compleat the running the line of juriſdic- 
tion between the Commonwealth of Maſſachuſetts and the State of 
New-York, on the caſterly part of the State of New-York,” the ſaid 
United States in Congreſs aſſembled, did appoint Commiſſioners, . to 
run out, ſurvey, mark and aſcertain the ſaid line of juriſdittion,” who 
have not yet compleated the buſineſs of their appointment : 

And whereas the time limited by the act aforeſaid, for the Com- 
miſſioners to compleat the ſaid ſurvey, and to make a return thereof in- 
to the Secretary's office, of the United States, willexpire on the ſeventh 
day of March, 1787, and the buſineſs of their commiſſion cannot be 
compleated within that time : 

I. Therefore be it enacted by the Senate and Houſe of Repreſenta- 

Further term #fves, in General Court aſſembled, and by the authority of the ſame, 
allowed. * That the further term of one year from the ſeventh day of March 


Commiſſioners, 


wine rm D. one thouſand ſeven hundred and eighty- ſeven, be, and here- 
ine . . . N , . 
don. by is allowed to the ſaid, Commiſſioners, to compleat the running 


the ſaid line of juriſdiction between the Commonwealth of Maſſa- 
chujcites 
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chuſetts, and the State of New-York, on the eaſterly part of the 
State of New-7or4 : And the ſaid Commiſſioners ſhall, at or be- 
fore the expiration of the ſaid term, compleat the buſineſs of their 
commiſlion, and make a true and exact return thereof into the Se- 
cretary's office of the United States, to be there filed, as a perpetual 
evidence of the ſaid juriſdiction line. 


[This act paſſed Manch 1, 1787.] 


r W „ 9 — I _ 


An Act empowering the Agents appointed by this Go- 
vernment, to defend the Territory on the Weſt 
Side of Hudſon's River, againſt the Claims of the 
State of New-York, to ſertle the Controverſy rela- 
tive thereto, otherwiſe than by a Federal Court, if 
they ſhall judge it expedient. 


HERE AS it appears that the Legiſlative of New-York 
have by their att empowered the Commiſſioners by them ap- 
pointed for vindicating the right and juriſdittion of the State of New- 
York, againſt the claim of this Commonwealth, to ſettle the contro- 
ver ſy, otherwiſe than by a Federal Court: 
I. Be it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That 
the Agents or Commiſſioners appointed by this Government to de- 
fend the territory of this Commonwealth on the weſt ſide of Hud- 
bn's river 3 the claim of the State of New-Yvr4, or the ma- 
jor part of the ſaid Agents or Commiſſioners, be, and they are hereby 
fully authorized and empowered to agree with the Agents or Com- 
miſſioners of the State of New-York, and ſettle the controverſy re- 
ſpecting the territory aforeſaid, by a Federal Court, as appointed by 
virtue of the confederation, or otherwiſe, in ſuch way and manner 
as they ſhall j ige will camport with zuſtice, and the intereſt of 
this Commonwealth. 


[This act paſſed Fly 5, 1786.] 


TE —- OO" "II 
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A greement 
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Preamble, 


ſetts-Bay ; and alfo, all thoſe lands lying within three Engliſh 


the ſaid point or place, fituate three miles ſouth of the touthermoſt 


Agreement entered into by the Commiſſioners, appoint- 
ted to ſettle the Controverſy between the Common- 
wealth of Maſſachinſetts and the State of New-York, 
reſpecting Lands lying weſtward of Hudſon's River. 


To all to whom theſe Preſents ſhall come, 


The underwritten John LowAl, James Sullivan, Theophilus Par- 
ſons and Rufus King, Agents or Commiſſioners appointed by the 
Commonwealth of Maſſachuſetts, of the one part, and the under- 
written James Duane, Robert R. Livingſton, Robert Yates, 
John Haring, Melancton Smith, and Egbert Benſon, / of the 


Agents or Commiſſioners appointed by the State of New-York, of 
rhe other part; 


SEND GREETING: 


HERE As the Commonwealth of Mafſachuſetts, did 

heretofore preſent a petition to the United States in Con- 
greſs aſſembled, thereby among other things, ſtating, that all that 
territory which in the ſaid petition is deicribed as all that part of 
New- England in America, which lieth and extendeth between a 
great river, called Merrimack, and a certain other river there, called 
Charles-Rtiver, being the bottom of a bay there called Maſſachu- 


miles to the ſouthward of the ſouthernmoit part of the ſaid bay, 
and extending thence northward in latitude to northward of every 
part, of the faid river Merrimack, and in breadth of latitude 
aforeſaid, extending throughout all the main land, in longitude 
weſterwardly to the ſouthern ocean, was the juſt and proper right 
of the ſaid Commonwealth; and farther ſtating, That the State of 
New-York had ſet up a claim to ſome part of the land before men- 
tioned ; the ſaid Commonwealth did, therefore, by the ſaid petition, 
ſolemnly requeſt of the United States in Congreſs, that Commiſ- 
ſioners might be appointed for enquiring into and determining up- 
on the claim aforeſaid, of the Legiſlature of the faid Common- 
wealth, and that ſuch other proceedings reſpecting the premiſes, 
might be had, as are by the federal government of the ſaid United 
States, in ſuch caſe made and provided, as by the ſaid petition filed 
among the archives of the United States, reterence being thereunto 
had, may more fully appear: And whereas, the State of New-York 
doth, in oppoſition to the ſaid claim of the Commonwealth of 
Maſjachuſetts, claim as the juſt and proper right of the ſaid State, 
as well in reſpect of property, as juriſdiction, all thoſe lands and ter- 
ritories bounded on the north, by the parallel of latitude paſſing 
through the ſaid point, place or boundary aforeſaid, of three miles 
to the northward of every part of the ſaid river Merrimacꝶ, and 
bounded on the ſouth, by the parallel of latitude paſſing through 


part of ſaid bay, called Mg//achujetts-Bay, bounded on the weſt by 
the limits between the United States and the King of Great-Britain 


and 
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and the line of ceſſion from the State of New-Yor4, to the United 
States, and bounded on the eaſt by the line agreed on, and eſtabliſh- 
ed between the late colony of the Mafſachuſerts-Bay and the late 
colony of New-York, in the year one thouſand ſeven hundred and 
ſeventy-three, and from the northern termination of the ſaid line 
then bounded on the eaſt by the weſt bank of Connecticut- River: 
And whereas, the State of New-York having been duly notified, 
did appear by their lawful agents to vindicate ſuch their faid right 


againſt the ſaid claim of the ſaid Commonwealth; and proceedings ple 


were thereupon had in Congreſs, purſuant to the articles of confe- 
deration, in order to the appointment of Commiſſioners or Judges 
to conſtitute a Court for hearing and determining the ſaid matters in 
queſtion : And whereas, the ſaid Jobn Lowell, James Sullivan, 
Theophilus Parſons and Rufus King, were afterwards, by a certain 
commiſſion under the ſeal of the ſaid Commonwealth, and bearing 
date the twenty-ſixth day of Apr, in the ninth year of the inde- 
pendence of the United States, and made in purſuance of an act of 
the Legiſlature of the ſaid Commonwealth, paſſed the fourteenth 
day of March, in the eighth year of the independence of the United 
States, and of a reſolution of the faid Legiſlature, paſſed the eigh- 
teenth day of the ſaid month of March commiſſioned to be agents 
to manage, conduct and proſecute the claims of the ſaid Common- 
wealth, to the lands deſcribed in the faid petition : And whereas, 
afterwards and pending ſuch proceedings in Congreſs, the Legiſla- 
ture of the Commonwealth of Maſſachuſetts, did, by an act enti- 
tled an act empowering the Agents appointed by their government 
to defend the territory on the weſt ſide of Hud/on's-River, againſt 
the claims of the State of New-Yor4, to ſettle the controverſy rela- 
tive thereto, otherwiſe than by a federal Court, if they ſhall judge it 
expedient, enact, That the major part of the ſaid Agents or Com- 
miſſioners ſhould be fully authorized and empowered to agree with 
the Agents or Commiſſioners of the State of Ne- Tor, and ſettle 
the controverſy reſpecting the territory aforeſaid, by a federal Court 
as appointed by virtue of the confederation, or otherwiſe in ſuch 
way and manner as they ſhould judge would comport with juſtice 
and the intereſt of the ſaid Commonwealth; and the Legiſlature of 
the State of New-York, did, by an act entitled,“ An Act ſupple- 
mentary to the act entitled, an act to appoint Agents or Commiſſion- 
ers for vindicating the right and juriſdiction of this State againſt 
the claims of the Commonwealth of Maſ/achuſetts, purſuant to the 
articles of confederation and perpetual union of the United States, 
among other things enact, That it ſhould be lawful for the faid 
James Duane, Robert R. Living flon, Egbert Benſon, fohn Haring, 
Melancton Smith, and Robert Yates, and alſo, Fohn Lan/ing, jun. 
or any five or more of them, to ſettle the ſaid controverſy between 
the ſaid State of New-Yorb, and the ſaid Commonwealth of Maſſa- 
chuſetts, otherwiſe than by the ſaid federal Court, in ſuch manner 
as they ſhould judge moſt conducive to the intereſt of the ſaid 
State, as by the ſaid commiſſion and the ſaid ſeveral acts, relation 
being thereunto had, may appear. 
: , 12 e Nou 
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Now therefore know ye, That the underwritten Commiſſioners 
e on the part of the Commonwealth of Maſſachuſbtte and the State 
of New-York reſpectively, having by mutual conſent aſſembled at 
the city of Hartford in the State of Connecticut, on the thirtieth 
day of November laſt, in order to the due execution of their reſpec- 
tive truſts, and having duly exchanged and conſidered their reſpec- 
tive powers, and declared the fame legal and ſufficient after ſeveral 
conferences, and to the end that all interfering claims, and contro- 
verſies between the ſaid Commonwealth of Ma/achuſetts and the 
ſaid State of New-Yor4, as well in reſpect of juriſdiction, as pro- 
perty, may be finally ſettled and extinguiſhed, and peace and har- 
mony forever eſtabliſhe between them on the moſt ſolid founda- 
tion HAVE AGREED, and by theſe Preſents, do mutually 
for and in behalf of the ſaid Commonwealth of Ma//ac>u/eits and 
the ſaid State of New-Tvrk, by whom reſpectively, they the faid 
Commilitoners have been fo appointed and authorized as aforeſaid, 
agree: to the mutual ceſſions, grants, releaſes and other proviſions 
following, Lat 1s 19 ſoy: : 
Firſt. The Commonwealth of Mafachuſetts doth hereby cede, 
Government ©! grant, releaſe and confirm to the State of New-Y5r+ forever, all 
territories,ceded the claim, right and title which the Commonwealth of Maſſachu- 
New You. fette hath to the government, ſovereignty, and juriſdiction of the 
lands and territories ſo claimed by the State of New-Yvr4, as here- 
in before ſtated and particularly ſpecified. 
Bien of Pre. Secondy. The State of New-Yor# doth hereby cede, grant, re- 
emption of the leaſe and confirm to the Commonwealth of Maſſachuſetts, and to 
foil, &c within the uſe of the Commonwealth, their grantees, and the heirs and aſ- 
ſcribed, ceded ſigns of ſuch grantees forever, the right of pre-emption of the 
tw eb ſoil from the native Indians, and all other the eſtate, right, title 
Maſſachuſetts. and property, (the right and title of government, ſovereignty and 
juriſdiction excepted) which the State of New-York, hath of, in, 
or to two hundred and thirty thouſand and four hundred acres, to 
be located by the Commonwealth of Maj/achu/erts, and to be ſitu- 
ate to the northward of, and adjoining ro the lands granted re- 
ſpectively to Daniel Cox and Robert Lettice Hooper, and their re- 
ſpective aſſociates, and between the rivers Owega and Chenengo. 
And alſo, of, in or to all the lands and territories within the fol- 
lowing limits and bounds, that is to ſay: Beginning in the north 
boundary line of the State of Pennſylvania, in the parrallel of for- 
ty- two degrees of north latitude, at a point diſtant eighty-two 
miles weſt from the north-eaſt corner of the State of Penn lvania, 
on Delaware-River, as the ſaid boundary-line hath been run and 
marked by the Commiſſioners appointed by the States of Penn/yl- 
vania and New-York reſpectively, and from the ſaid point or place 
of beginning, running on a due meridian north to the boundary 
line betweery the United States of America, and the King of Great- 
Britain; thence weſterly and ſoutherly along the ſaid boundary 
line, to a meridian which will paſs one mile due eaſt from the 
northern termination of the Streight, or waters between Lake-On- 


taris 
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tario and Lake-Erie ; thence ſouth along the faid meridian, to the 
ſouth ſhore of Lake-Ontario ; thence on the eaſtern fide of the 
ſaid Streight, by a line always one mile diſtant from the parrallel to 
the ſaid Streight, to Lake-Erve ; thence due weſt to the boundary 
line between the United States and the King of Great-Britain ; 
thence along the ſaid boundary line, until it meets with the line 
of ceſſion from the State of Net- Tor to the United States; thence 


along the ſaid line of ceſſion, to the northweſt corner ef the State 


of Pennſylvania”; and thence eaſt along the northern boundary 
line of the State of Pennsylvania to the faid place of beginning: 
And which faid lands and territories ſo ceded, granted, releaſed and 
confirmed, are parcel of the lands and territories defcribed in the 
ſaid petition. 

Thirdly. The Commonwealth of Maſſachuſetts doth hereby cede, . 
grant, releaſe and confirm to the State of New-York, and to the uſe of .nStion of the 
the State of New-York, their grantees and the heirs and aſſigns of f eee 
ſuch grantees forever, the right of pre-emption of the ſoil from the N. 
native Indians, and all other the eſtate, right, title and property, 
which the Commonwealth of Maſſachuſetts hath of, in or to the re- 
ſidue of the lands and territories ſo claimed by the State of New-York, 
as herein before ſtated, and particularly ſpecified. 

Fourthly. That the lands ſo ceded, granted, releaſed and confirm- 
ed to the Commonwealth of Maſſachuſetts, or ſuch part thereof as Ian ceded, 
ſhall from time to time be and remain the property of the Com- &< © be ex 
monwealth of Maſſachuſetts, ſhall during the time that the fame 4 
{hall ſo be and remain ſuch property, be free and exempt from all 
taxes whatſoever, and that no general or State tax ſhall be charged 
on, or collected from the lands hereafter to be granted by the Com- 


- monwealth of Maſſachuſetts, or on the occupants or proprietors of 


ſuch lands, until fifteen years after ſuch confirmation, as is herein 

after mentioned, of ſuch grants, ſhall have expired ; but that the 
lands fo to be granted, and the occupants thereof, ſhall during the 

faid period, be ſubject to town or county charges or taxes only; , 
Provided, That this exemption from general or State taxes, ſhall 

not be conſtrued to extend to ſuch duties, exciſes or impoſts, to 
which the other inhabitants of the State of New-2or4, thall be 
ſubject and liable. | 


F:/thly. That no rents or ſervices thall be reſerved in any grants No rents or fer- 


to be made of the ſaid lands by the Commonwealth of Maſſacbu- ke 


g ſerved, 
etts. | 


S:xthly. That the inhabitants on the faid lands and territories, 
being citizens of any of the United States, holding by grants from — 
the Commonwealth of Maſſachuſetts, ſhall be entitled to equal grant from 
rights with the other citizens of the State of New-York ; and fur- dt ge 
ther, that the citizens of the Commonwealth of Maſſachuſetts, ſhall rights with the 
from time to time, and at all times hereafter, have and enjoy the Ne-. 
ſame and equal rights, reſpecting the navigation and fiſhery, on and 
in Lake Ontario and Lake Erie, and the waters communicating 
from the one to the other of the ſaid lakes, and reſpecting the roads 
and portages between the faid lakes, as (hall from time to time be 


and 
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had and enjoyed by the citizens of the State of New-York ; and the 
citizens of the Commonwealth of Maf/achujerts ſhall not be ſubject 
to any other regulations, or greater tolls or duties to be made or 
impoſed from time to time by the State of New-York, reſpecting 
the premiſes, than the citizens of the State of New-Y or4 ſhall be 
ſubject to. 
No adverſe pot. Se vent hy. That no adverſe poſſeſſion of the ſaid lands for any 
teten, ſhall be length of time, ſhall be adjudged a diſſeizen of the Commonwealth 
rudged of Maſſachuſetts. | 
Eighthly. That the State of New-York, fo long as any part of 
State of New: the ſaid lands ſhall be, and remain the property of the Common- 
divelt them- Wealth of Maſſachuſetts, ſhall not cede, relinquiſh, or in any man- 
ſelves of the" ner diveſt themſelves of the government and juriſdiction of the 
juritivion of ſaid lands or any part thereof, without the conſent of the Common- 
%X. _ wealthof Maſſachuſetts. | 
Ninthly. That the Commonwealth of Maſſachuſetts, may from 
18 time to time, by perſons to be by them authorized for the purpeſe, 
may 1214 dcn. hold treaties and conferences with the native Indians, relative to the 
tics, &c with property or right of ſoil of the ſaid lands and territories hereby 
Gians, ceded, granted, releaſed and confirmed to the Commonwealth of 
Maj/achuſetts, and with ſuch armed force as they ſhall deem neceſ- 
fary for the more effectual holding ſuch treaty or conference; and 
the Commonwealth of Maſſachuſetts, within fix months after ſuch 
treaties ſhall reſpectively be made, ſhall cauſe copies thereof to be 
depofited in the office of the Secretary of the State of New-York. 
ens 7 epy. The Commonwealth of Maſſachuſetts, may grant the 
of Aale right of pre-emption of the whole or of any part of the ſaid lands 
ell er e and territories to any perſon or perſons, who by virtue of ſuch 
emption, to any grant, ſhall have good right to extinguiſh by purchaſe, the claims 
prion 9 F of the native Indians: Provided, however, that no purchaſe from 
Proviſo. the native Indians by any ſuch grantee or grantees, ſhall be valid, 
unleſs the ſame ſhall be made in the preſence of, and approved by a 
ſuperintendant to be appointed for ſuch purpoſe by the Common- 
wealth of Maſſachuſetts, and having no intereſt in ſuch purchaſe ; 
and unleſo ſuch purchaſe ſhall be confirmed by the Commonwealth 
of Maſſachuſetts. 
Eleventhly. That the grantees of the ſaid lands and territories 
Arr fut under the Commonwealth of Maſachuſetts, ſhall within ſix months 
r after the confirmation of their reſpective grants, cauſe ſuch grants 
be depoſed in Or the confirmation thereof, or copies of ſuch grants or confirma- 
abe ge tions certified or examplified under the ſeal of the Commonwealth 
State of New- Of Maſſachuſetts, to be depoſited in the ſaid office of the Secretary 
oo of the State of New-York, to the end that the ſame may be record- 
ed there, and after the ſame ſhall have been fo recorded, the gran- 
tees ſhall be entitled to receive again from the ſaid Secretary their 
reſpective grants or confirmations, or the copies thereof, which ſo- 
ever may have been ſo depoſited, without any charges or fees of 
office whatſoever, and every grant or confirmation which ſhall not, 


or of which ſhall not be ſo depoſited, ſhall be adjudged void. <: 
I 
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IN TESTIMONY WHEREOF, the faid John Lowell, 


James Sullivan, Theophilus Parſons and Rufus King, for and in the T«&imony- 


name and behalf of the ſaid Commonwealth of Maſſachuſetts ; and 
the ſaid James Duane, Robert R. Livingſton, Robert Yates, fohn 
Haring, Melancton Smith and Egbert Benſon, for and in the name 
and on behalf of the ſaid State of New-York, have to theſe preſents, 
and a duplicate thereof, both indented, interchangeably ſet their 
hands, and affixed their ſeals ; done at the city of Hartford afore- 
ſaid, the fixteenth day of December, in the year of our Lord one 
thouſand ſeven hundred and eighty-ſix, and the eleventh year of 


the Independence of the United States of America. 


Joun LO WELL, 

JaMEs SULLIVAN, 

THEOPHILUS PARSONS, 

Ruprus Kins, 

James Duane, 

ROBERT R. LiviNGsSTON, 

ROBERT YATES, 

2 HARING, 
ELANCTON SMITH, 

EGBERT BENSON, 
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Witneſs preſent at the ſealing and delivery; George Wyllys, Tho- 8 


mas Seymour, Jeſſe Root, Feremiab Wadſworth, D. Humphreys, 
Will.am Imlay, Joſeph Webb, Simeon de Witt, Lewis du Boys, Na- 


#haniel Bethune. 


Reſolve for diſpoſing of the Right of Pre-emption 
which the Commonwealth of Maſſachuſetts has in, 
and ro the Weſtern Territory, fo called, (lacely 
ceded by the State of New-York) to the Hon. 
Nathaniel Gorham, and Oliver Phelps, Eſq rs. 


N the propoſal made to the General Court, by the Hon. Nathaniel 


Gorham, and Oliver Phelps, E/q'rs, to purchaſe for the confider- Preis. 


ation of three hundred thouſand pounds, in conſolidated ſecurities of 
this Commonwealth ; or two thouſand pounds, ſpectre, together with 
two hundred and ninety thouſand prey in like ſecurities, the right 
of pre-emption which this Commonmwealt has in, and to the weſtern 
territory, ſo called, lately ceded by the State of New-York, to this 
Commonwealth, as appears by deed executed by their reſpective Com- 
m:ſſioners, at Hartford, the ſixteenth day of December A. D. 1786: 

Reſolved, That the faid propoſal for purchaſing the land afore- 


ſaid, for the conſideration of three hundred thouſand pounds, in con- wetternterrito- 


ſolidated ſecurities of this Commonwealth, be, and hereby is ac- 
cepted, and this Commonwealth doth hereby agree, to grant, 
and convey to the ſaid Nathaniel Gorham and Oliver Phelps, 
Eſquires, all the right, title and demand, which the ſaid Common- 

Ddddd wealth 


ry granted to 
the Hon. Na- 
fell, thanie! Gorham & 
Oliver Pbelps, 

Eſq' rs . 
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wealth has in, and to the weſtern territory, by the deed of oeſſion 
aforeſaid, to have and hold the ſame to the ſaid Nathaniel Gorham 
and Oliver Phelps, Eſquires, their heirs and afligns, forever, upon 
the conditions hereafter expreſſed; and the ſaid Nathaniel Gorham 
and Oliver Phelps, are hereby authorized to extinguiſh, by yur 
chaſe, the claims of the native Indians, holding the fee or right of 
ſoil, in the territory aforeſaid. | 
II. And it is hereby Reſolved, That the Rev. Mr. Samuel 
Rev. dane! Kirkland, be, and hereby is appointed to ſuperintend and approve, at 
Kirznd, to fur the expence of the ſaid grantees, the purchaſe which the ſaid Na- 
wurchale, fhaniel Gorham and Oliver Phelps, Eſquires, ſhall make of the 
claims of ſuch native Indians. | 
III. And it is hereby further Reſolved, That all ſuch purchaſes 
Purchaſes hag 38 the ſaid Nathaniel Gorham and Oliver Phelps, ſhall make of the 
of the natives, Claims of the ſaid Indians, in preſence of the ſaid ſuperintendant, 
0 6 e Com- ſhall be confirmed by this Commonwealth, provided the faid Ger- 
monwealth, ham and Phelps, ſhall give ſecurity to the ſatisfaction of the Supreme 
Executive of this Commonwealth, ſeparate obligations to pay the 
aforeſaid conſideration monies, to the Treaſurer of this Common- 
REY wealth, or his ſucceſſor in office, for the uſe of this Common- 
wealth, one third thereof in one year, the other third thereof in two 
years, and one other third thereof in three years from the date of 
this reſolve, with intereſt in like conſolidated ſecurities, to com- 
mence from the date of this reſolve, until paid. 


[This reſolve paſſed April 1, 1788.] 


An Act confirming to Nathaniel Gorham and Oliver 


Phelps, Eſquires, a certain Tract of Land, purſuant to 
a Contract made with them for that Purpoſe. 
WW HERE AS the Legifature of the Commonwealth, by their 
reſolve of the fir/t of April laſt, did agree to grant, ſell and con- 
Preamble. vey to the ſaid Nathaniel Gorham and Oliver Phelps, all the right, 
title, and demand which the ſaid Commonwealth has, in and unto the 
Said lands, ceded by the State of New-York to the ſaid Commonwealth, 
by deed executed by their reſpective Commiſſioners, at Hartford, the 
ſixteenth day of December, in the year of our Lord one thouſand 
ſeven hundred and eighty-jix, upon the conditions in the ſaid reſolve 
expreſſed. 

And whereas the ſaid Nathaniel Gorham and Oliver Phelps, 
have on their part performed the ſaid agreement, and complied with 
the conditions of the ſaid reſolve. And whereas the ſaid Nathaniel 
Gorham and Oliver Phelps, by virtue of authority derived from the 
aforeſaid reſolve, have by deed from the Sachems,Chiefs and Warriors 
of the five nations of Indians, bearing date the eighth day of July 
laſt, purchaſed the claims of the native Indians, to the fee or right of 
foil, in part only of the ſaid lands, as contained within the diſcriptions 


of 
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of the deed, hereafter inſerted, which purchaſe appears to have been 
made under the ſuperintendency preſcribed, and in the manner intend- 
ed by the afgre/aid reſolve. 

I. Be it therefore enatted by the Senate and Houſe of Repreſenta- 
tives in General Court aſſembled, and by the authority of the ſame, 
That there be and hereby is granted and confirmed unto Nathaniel ua of Land 
Gorham, of Charleſtown, in the county of Middleſex, Eſquire, and granted & cans 
Over Phelps, of Granville, in the county of Hampſhire, Eſquire, 
their heirs and aſſigns, all the right, title, claim and demand which 
this Commonwealth has in and to the following tract of land, 70 
wit, beginning on the north boundary line of the ſtate of Pennſyl- 
vania, in the parallel of forty-two degrees north latitude, at a 
point diſtant eighty-two miles weſt from the north-eaſt corner of 
Pennſylvania, on Delaware- River, as the ſaid boundary line has 
been run and marked by the Commiſſioners of the States of New- 

York and Pennſylvania reſpectively, and from the ſaid point or 
place of beginning, running weſt upon the ſaid line to a meridian, 
which will paſs through that corner or point of land made by the 
confluence of the Kanahaſgwaicon-Creek, with the waters of the 
Geniſee- River ; thence north along the ſaid meridian to the corner 

or point laſt mentioned ; thence northwardly along the waters of 
the ſaid Genzſee-Rrver, to a point two miles north of Kanawageras 
Village, ſo called; thence ruaning in a direction due weſt twelve 
miles; thence running in a direction northwardly fo as to be twelve 
miles diſtant from the moſt weſtward bounds of the faid * 
River to the ſhore of the Ontario-Lake ; thence eaſtwardly alon 

the ſhores of the ſaid lake, to a meridian which will paſs — ESR 
the firſt point or place of beginning aforementioned ; thence ſouth *" 
along the faid meridian to the firſt point or place of beginning 
aforeſaid, being ſuch part of the whole tract purchaſed by the 
grantees as aforeſaid, as they have obtained a releaſe of from the 
natives, together with all the appurtenances to the afore deſcribed 
tradt belonging: To have and to hold the fame to them the ſaid 
Nathaniel Gorham and Oliver Phelps, their heirs and aſſigns for- 
ever, as tenants in common, and not as joint tenants. 


[This act paſſed November 21, 1788.] 


— 


An Act for repealing any Act, or Parts of Acts here- 
tofore paſſed by the Legiſlature of this Common- 
wealth, which may militate with, or infringe the 
Treaty of Peace, entered into by the United States 
of America and Great-Britain, 


Lid 


HERE AS certain laws or ſtatutes, made and paſſed in ; 
ome of the United States, are regarded, and complained of as 
repugnant to the treaty of peace with Great-Britain, by reaſon 
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whereoj not only the good faith of the United States, pledged by that 
treaty, bas been drawn into que/tion, but their eſſential intereſts, un- 
der that treaty, greatly affecled. And whereas juſtice to Great- 
Britain, as well as regard to the honour and intereſt of the United 
States, require, that the ſaid treaty be faithfully executed, and that 
all obſtacles thereto, and particularly ſuch as do or may be conſtrued 
to proceed from the laws of this Commonwealth, be effefually re- 
moved : Therefore, 

I. Be it enatted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the Jame, 
That ſuch of the acts, or parts of acts, of the Legiſlature of this 
Commonwealth, as may be repugnant to the Treaty of Peace, be- 
tween the United States and his Britannick Majeſty, or any article 
thereof, and fo {ar as they may be repugnant thereto, ſhall be, and 
hereby are repealed : And further, that the Courts of law and 
equity within this Commonwealth, be, and they hereby are direct- 
ed and required, in all cauſes and queſtions cognizable by them re- 
ſpectively, and ariſing from, or touching the ſaid treaty, to decide 
and adjudge according to the tenor, true intent and meaning of the 
ſame ; any thing in the ſaid acts, or parts of acts, to the contrary 
thereof, in any wiſe notwithſtanding. | 


This act paſſed April 30, 1787.] 


— 


An Act to incorporate and eſtahliſh a Society for the 
Cultivation and Promotion of the Arts and Sciences. 


A $ the arts and ſciences are the foundation and ſupport of agri- 
culture, manufaflures and commerce; as they are neceſſary to the 
wealth, peace,independence and happineſs of a people ; as they eſſentially 
promote the honour and dignity of the government which patroniſes 
them ; and as they are moſt ejfettually cultivated, and diffuſed through a 
State, by the forming and incorporating of men of genius and learning 
into publick ſocieties : For theſe beneficial purpoſes : 

I. Be it therefore enadted by the Council and Houſe of Repreſenta- 
tives, in General Court aſſembled, and by the authority of the ſame, 
That the Honourable Samuel Adams, Eſq. Hon. John Adams, Eſq. 
Jobn Bacon, Eſq. Hon. James Bowaoin, Eſq. Rev. Charles Chaun- 
cy, D. D. Rev. John Clark, David Cobb, Eſq. Rev. Samuel Cooper, 
D. D. Hon. Thomas Cuſhing, Eſq. Hon. Nathan Cuſhing Eſq. 
Hon. William Cuſhing, Eſq. Triſtram Dalton, Eſq. Hon. Francis 
Dana, Eſq. Rev. Samuel Deane, Rev. Perez Fobes, Rev. Caleb 
Gannett, Hon. Henry Gardner, Eſq. Mr. Benjamin Guild, Hon. 
John Hancock, Eſq. Hon. Foſeph Hawley, Eſq. Edward Auguſtus 
Holyoke, Eſq. Doctor Ebenezer Hunt, Jonathan Ffackſon, Eſq. Dr. 
Charles Jarvis, Rev. Samuel Langdon, D. D. Hon. Levi * 

ä Eſq. 
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Eſq. Rev. Daniel Little, Rev. Elijah Lothrop, ohn Lowe 
Rev. Samuel Mather, D. D. — A Fa. Hon. —_ | 

Oliver, Eſq. Doctor Joſeph Orne, Dr. Theodore Parſons, Hon. 

George Partridge, Eſq. Hon. Robert Treat Paine, Eſq. Rev. Phil- 

lips Payſon, Samuel Phillips, jun. Eſq. Hon. Jobn Pickering, Eſq. 

Hon. Oliver Preſcot, Eſq. Rev. Zedekiah Sanger, Hon. Nathaniel 

Paſlee Serjeant, Eſq. Micaiab dawyer, Eſq. Theodore Sedgwick, 

Eſq. Hon. William Sever, Eſq. Stephen Sewall, Eſq. Hon. David 

Sewall, Eſq. John Sprague, Eſq. Ebenezer Storer, Eſq. Caleb 

Strong, Eſq. Hon. James Sullivan, Eſq. Dr. fohn Bernard Sweat, 

Mr. Nathaniel Tracy, Cotton Tufts, Eſq. Hon. James Warren, 

Eſq. Rev. Samuel Weſt, Rev. Edward Wiggleſworth, Rev. Joſeph 

Willard, Rev. Samuel Wiliams, Rev. Abraham Williams, Rev. 

Nehemiah Williams, and Mr. James Winthrop, be, and they hereby 

are formed into, conſtituted an made a body politic and corporate, 

by the name of THE AMERICAN ACADEMY OF ARTS AND SCI- 2 
ENCES ; and'that they and their ſucceſſors, and ſuch other perſons 

as ſhall be elected in the manner hereafter mentioned, thill be, and 

continue a body politic and corporate, by the ſame name forever, 

II. And be it further enacted by the authority aforeſaid, That 
the Fellows of the ſaid Academy, may from time to time elect a The Fellows 
Preſident, - one or more Vice-Prefidents, one or more Secretaries, — 
and ſuch other officers of the ſaid Academy, as they (hall judge ne- 
cefſary or convenient; and they ſhall have full power and authority 
from time to time, to determine and eftablith the names, numbe- 
and duties of their ſeveral officers, and the tenure or eſtate they ſhall 
reſpectively have in their offices; and allo to authorize and, em- 

wer their Preſident, or ſome other Fellow of the Academy, at 
their pleaſure, to adminiſter ſuch oaths to ſuch officers as they ſhall 
appoint and determine for the well ordering and good government 
of the ſaid Academy; provided the ſame be not repugnant to the 
laws of this State. 

III. And be it further enacted by the authority aforeſaid, That 
the Fellows of the ſaid Academy ſhall have one common ſeal, which T— To hive 
they may make uſe of in whatſoever cauſe or buſineſs ſhall concern bk 
the Academy, or be relative to the end and deſign of its inſtitu- 
tion; and ſhall have power and authority from time to time to 
break, change, and renew the common ſeal at their pleaſure ; and 
that they may ſue and be ſued in all actions, real, perſonal and mix- __,, f , 
ed, and proſecute and defend the ſame unto final judgment and ex- — 
ecution, by the name of, TE PRESIDENT AND FELLOwsS OF 
THE AMERICAN ACADEMY @F ARTS AND SCIENCES. 

IV. And be it further enacted by the authority aforeſaid, That 
the Fellows of the ſaid Academy, may from time to tune, elect Power ro viect 
ſuch perſons to be Fellows thereof, as they ſhall judge proper; an. _—.. 
that they ſhall have full power and authority from time to time to 
ſuſpend, expel or disfranchiſe, any Fellow of the ſaid Academy, 
who ſhall by his conduct, render himſelf unworthy of a place in 
that body, in the judgment of the Academy; and allo to ſettle and 
eſtabliſh the rules, forms and conditions of election, ſuſpenſion, ex- 

Ecece pulſion 


. Miſcellaneous. 
American Academy. 


/ 


. 


pulſion and disfranchiſement. Provided, That the number of the 
faid Academy, who are inhabitants of this State, ſhall not at any 
one time, be more than two hundred, nor leſs than forty. 

V. And be it further enacted by the authority aforeſaid, That 
Empowered to the Fellows of the ſaid Academy, ſhall have full power and au- 
mate laws, ** thority from time to time, to make and enact ſuch reaſonable rules, 
fines. orders and by-laws, not repugnant to the laws of this State, as 

ſhall be neceſſary or convenient for the well ordering and good go- 
vernment of the ſaid Academy; and to annex reaſonable pecuniary 
fines and penalties to the breach of them, not exceeding the ſum of 
twenty pounds, to be ſued for and recovered in any Court of record 
within this State, in the name and for the uſe of the Preſident and 
Fellows of the ſaid Academy; and the ſame rules, orders, and 
by-laws to repeal at their pleaſure : And allo to ſettle and eſtab- 
liſh the times, places, and manner of convening the Fellows of the 
ſaid Academy: And alſo to determine the number of Fellows which 
ſhall be preſent, to conſtitute a meeting of the ſaid Academy. Pro- 
e vided, That the Fellows of the ſaid Academy ſhall meet twice in a 
year at the leaſt ; and that the place of their meeting hall never 
be more than thirty miles diſtant from the town of Boſton. 
VI. And be it further enacted by the authority aforeſaid, That 
Fellows deemed the Fellows of the ſaid Academy may, and ſhall forever hereafter be 
8 deemed capable in the law of having, holding and taking in fee- ſim- 
= — on ple or any leſs eftate, by gift, grant, deviſe or otherwſe, any lands, 
gilt, grant, Kc. tenements, or other eſtate, real and perſonal : Provided, That the 
Proviſo, annual income of the ſaid real eſtate, ſhall not exceed the ſum of five 
hundred pounds, and the annual income or intereſt of the (aid perſonal 
eſtate ſhall not exceed the ſum of #409 thouſand pounds. All the ſums 
aforementioned in this act to be valued in ſilver, at the rate of fi 
ſhillings and eight pence by the ounce. And the annual intereſt and 
income of the ſaid real and perſonal eſtate, together with the fines 
and penalties aforeſaid, ſhall be appropriated for premiums to en- 
courage improvements and diſcoveries in agriculture, arts and man- 
ufactures, or for other purpoſes conſiſtent with the end and deſign 
of the inſtitution of the ſaid Academy, as the Fellows thereof ſhall 
determine. | 
VII. And be it further enacted by the authority aforeſaid, That 
Deſign of the the end and deſign of the inſtitution of the ſaid Academy, is to pro- 
mſution. mote and encourage the knowledge of the antiquities of America, 
and of the natural hiſtory of the country, and to determine the uſes 
to which the various natural productions of the country may be 
applied ; to promote and encourage medical diſcoveries, mathema- 
tical diſquiſitions, philoſophical enquiries and experiments ; aſtro- 
nomical, meteorological and geographical obſervations, and improve- 
ments in agriculture, arts, manufactures and commerce; and in 
fine, to cultivate every art and ſcience which may tend to advance 
the intereſt, honour, dignity and happineſs of a free, independent 
and virtuous people. 
III. And it is further enacted, That the place where the firſt 
meeting of the Fellows of the ſaid Academy, ſhall be held, ſhall * 
the 
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the philoſophy-chamber in the Univerſity of Cambridge; and that ,0 
the Honourable James Bowdoin, Eſq. be, and he hereby is authoriz- fr mecting 
ed and empowered to fix the time for holding the faid meeting, and. 
to notify the fame to the Fellows of the Academy. 


[This act paſſed May 4, 1780. 
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An Act to incorporate an Academy in the Town of 
Audover, by the Name of Phillips Academy. 


HERE AS the education of youth hgs ever been conſider- 
WW ed by the wiſe and good, as 22 of the higheſt 2. — 8 
to the ſafety and happineſs of a people ; as at that aue the mind eafi- 
ly receives and retains impreſſions, 722 wit ee 8 advantage 
to piety and virtue, and directed to the purſuit of the moſt uſeful know- 
ledge : And whereas the Honourable Samuel Phillips, of Andover, 
in the county of Eflex, Eſquire, and the Honourable John Phillips, 
of Exeter, in the county of Rockingham, and State of New-Hamp- 
ſhire, E/quire, on the fir day of April, in the year of our Lord one 
thouſand ſeven hundred and ſeventy-eight, by a legal inſtrument of that 
date, gave, granted and aſſigned to the Honourable William Phillips, 
Eſquire, and others, therein named, and to their heirs, divers lots and 
parcels of land in ſaid inſtruments deſcribed, as well as certain other 
eſtate, to the uſe and upon the truſt following. viz. That the rents, 
profits and intereſt thereof, be forever laid out and expended by the 
Truſtees in the ſaid inſtrument named, for the ſupport of a publick free 
ſchool or Academy in the town of Andover : And whereas the execu- 
tion of the generous and important 4 8 of the grantors aforeſaid, 
awill be attended with very great emoarraſſments, unleſs by an att of 
incorporation, the Truſtees mentioned in the ſaid inſtrument, and their 
ſucceſſors, ſhall be authorized to commence and proſecute attions at 

law, and r other matters in their corporate capacity as the 

intereſt of the ſaid Academy ſhall require : 

I. Be it therefore enacted by the Council and Houſe of Repreſenta= 

tives, in General Court aſſembled, and by the authority of the ſame, f eth. 
That there be and there hereby is eſtabliſhed in the town of Ands- 

ver, and county of Efſex, an Academy, by the name of PuILLIpS 
ACADEMY for the purpoſe of promoting true piety and virtue, and 

for the education of youth in the Engliſb, Latin and Greek lan- 
guages, together with writing, arithmetic, muſiek, and the art of 
ſpeaking ; alſo practical geometry, logic, and geography, and ſuch 

other of the liberal arts and ſciences or languages as opportunity 

may hereafter permit ; and as the Truſtees herein after provided 

ſhall direct. / | 

II. Be it further enacted by the authority aforeſaid, That the Ho- 
nourable Samue! Phillips, of Andover aforeſaid, Eſquire, the Ho- r 4 
nourable John Phillips, of Exeter aforeſaid, Eſquire, the Honorable corporacd. 
William Phillips, and Oliver Wendell, Eſquires, and John Lowell, 
Eſquire, of Bofton, in the county of Suffo!#, and State of Maſſachu- 
ſetts-Bay, the Reverend gab Stearns, of Epping, in the * 
0 
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of Rockingham aforeſaid, the Reverened William Symms of ſaid An- 
dover, the Reverend Elias Smith of Middleton, in the faid county 
of Efjex, the Reverend Jonathan French, Samuel Phillips, jun. 
Eſq. Mr. Eliphalet Pearſon, gentleman, and Mr. Nehemiah Ab- 
bot, yeoman, all of Andover aforeſaid, be, and they hereby are nom- 
inated an i appointed Truſtees of faid Academy; and they are here- 
by incorporated into a body politic, by the name of the Truſtees of 
Phillips Academy; and that they and their ſucceſſors ſhall be and 
continue a body politic and corporate, by the ſame name forever. 
III. And be it further enacted by the authority aforeſaid, That 
Lands confirm- all the lands and monies, which by a legal inſtrument bearing date 
n ew” the firſt day of April, in the year of our Lord one thouſand ſeven 
hundred and ſeventy-eight, were given, granted and aſſigned by the 
aforementioned Samuel Phillips and John Phillips, unto the ſaid 
William Phillips, Oliver Wendell, Jobn Lowell, Joſiab Stearns, 
William Symms, Elias & mith, Jonathan French, Samuel Phillips, 
jun. Elipbalet Pearſon, and Nehemiah Abbot, and to their heirs, be, 
and they hereby are confirmed to the ſaid William Phillips and 
others laſt named, and to their ſucceſſors as Truſtees of Phillips 
Academy, forever, for the uſes and vurpoſes, and upon the truſt 
which in faid inſtrument are expreiſed : And the Truſtees afore- 
ſaid, their ſucceſſors, and the officers of the ſaid Academy, are here- 
by required in condutting the concerns thereof, and in all matters 
relating thereto, to regulate themſelves conformably to the true de- 
ſign and intention of the ſaid grantors, as expreſſed in their inſtra- 
ment above mentioned. 
IV. And be it further enacted by the authority aforeſaid, That 
Trufteestohave the ſaid Truſtees and their ſucceſſors, ſhall have one common ſeal, 


one common 


1H which they may make uſe of in any cauſe or buſineſs that relates to 
: the ſaid office of Truſtees of the ſaid Academy; and they.ſhall hay 
power and authority to break, change, and renew the ſaid ſeal frbm 
time to time, as they ſhall ſee fit; and that they may ſue and be 
May fue and be ſued in all actions real, perſonal and mixed, and proſecute and de- 
_ fend the ſame unto final judgment and execution, by the name of 
the Truſtees of Phillips Academy. 
V. And be it further enacted by the authority aſcreſaid, That 
Empowered to the ſaid Samuel Phillips and others, the Truitees aforeſaid, and their 
dee their daun ſucceſſors, the longeſt livers and ſurvivors of them, be the true and 
rules, & (ſole Viſitors, Truſtees and Governors of the ſaid Phillips Academy, 
| in perpetual ſucceſſion forever, to be continued in the way and 
manner hereafter ſpecified, with full power and authority to elect 
ſuch officers of the ſaid Academy as they ſhall judge neceſſary and 
convenient ; and to make and ordain ſuch laws, orders and rules, 
for the good government of ſaid Academy, as to them the ſaid 
Truſtees, Governors and Viſitors aforeſaid, and their ſucceZors ſhall 
from time to time, according to the various occaſions and circum- 
ſtances ſeem moſt fit and requiſite ; all which ſhall be obſerved by 
the officers, ſcholars and ſervants of the faid Academy, npon the 
"NS penalties therein contained: Provided notwith/landing, That the 


faid rules, laws and orders be no ways contrary to the laws of this 
State. VI. 
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VI. And be it further enacted by the authority aforeſaid, That the 
number of the ſaid Truſtees aforeſaid, and their ſucceſſors, ſhall not Number oftruſ- 
at any one time be more than thirteen, nor leſs than ſeven ; ſeven c thirteea. 
of whom ſhall conſtitute a quorum for tranſacting buſineſs ; and a 
major part of the members preſent at any legal meeting, ſhall decide 
all queſtions that ſhall come before them, except in the inſtances 
herein after excepted : That the principal inſtructor for the time 
being, ſhall ever be one of them; that a major part ſhall be lav- The principal 
men and reſpectable freeholders ; alſo that a major part ſhall conſiſt ? dem. 
of men who are not inhabitants of the town where the Seminary is 
ſituate. And to perpetuate the ſucceſſion of ſaid Truſtees : 

VII. Be it further enatted by the authority aforeſaid, That as 
often as one or more of the Truſtees of ſaid Phillips Academy ſhall rde, bos 
die or reſign, or in the judgment of a major part of the other Truſ- fupplicd. 
tees, be rendered by age or otherwiſe, incapable of diſcharging the 
duties of his office, then and ſo often the Truſtees then ſurviving 
and remaining, or the major part of them, ſhall ele& one or more 
perſons to ſupply the vacancy or vacancies. 

VIII. And be it further enatted by the authority aforeſaid, That 
the Truſtees aforeſaid, and their ſucceſſors, be, and they hereby are The truſtees to 
rendered capable in law to take and receive by gift, grant, deviſe, ein de las 
bequeſt or otherwiſe, any lands, tenements or other eſtate, real and ts take and re- 
perſonal ; provided that the annual income of the ſaid real eſtate - >> =» "Sod 
ſhall not exceed the ſum of five hundred pounds ; and the annual 
income of the ſaid perſonal eſtate ſhall not exceed the ſum of 7299 Prov 
_— pounds; both ſums to be valued in ſilver at the rate of „i 
ſhillings and eight pence by the ounce : To have and to hold the 
ſame to them the ſaid Truſtees and their ſucceſſors, on ſuch terms 
and under ſuch proviſions and limitations as may be expreſſed in 
any deed or inſtrument of conveyance to them made: Provided al. 
ways, That neither the ſaid Truſtees nor their ſucceſſors, ſhall ever Provo. 
hereafter receive any grant or donation, the condition whereof ſhall 
require them or any others concerned, to act in any reſpect counter 
to the deſign of the firſt grantors, or of any priordonation : And all 
deeds and inſtruments which the ſaid Truſtees may lawfully make, 
ſhall, when made in the name of the ſaid Truſtees, and ſigned and 
delivered by the Treaſurer, and ſealed with the common ſeal, bind 
the ſaid Truſtees and their ſueceſſors, and be valid in law. | 

IX. And be it 28 enacted by the authority aforeſaid, That if 
it ſhall hereafter be judged upon mature and impartial conſideration e 4, bt 
of all circumſtances, by two thirds of all the Truſtees, that for hid e, 

and ſubſtantial reaſons which at this time do not exiſt, the rene dhe le- 
true deſign of this inſtitution will be better promoted by removing win. 
the Seminary from the place where it is founded, in that caſe it 
ſhall be in the power of the ſaid Truſtees to remove it accordingly, 
and to eſtabliſh it in ſuch place within this. State as they ſhall judge 


to be beſt calculated for carrying into effectual execution the inten- 
tion of the founders. 


[This act paſſed Ofober 4, 1780.ũ /00%ꝙ⁰ 
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Preamble, 


An Act to create and erect a Corporation by the Name 
of the "Truſtees of Dummer Academy, in the Coun- 


ty of Eſſex. 


WJ E RE A & his Honour William Dummer, Eſquire, form- 

erly Lieutenant-Governour of the late province of Maſlachu - 
ſetts-Bay, did in and by his laſt will and teſtament, deviſe all his eſtate 
in the town of Newbury, in the county of Eſſex, to the Rev. Charles 
Chauncy, d&or of divinity, the Rev. Thomas Foxcraft, and Mr. 
Nathaniel Dummer, and their heirs, and to the ſurvivor of them, and 
the heirs of ſuch ſurvivor in truſt, that the rents, iſſues, and profits of 
his ſaid ejtate, ſhould be applied to the erecting and building of a ſchool- 
houſe upon his farm in Newbury aforeſaid, and towards the ſupport 
and maintenance of a free grammar ſchool there, for the excellent and 
beneficent defign of inſtructing and educating youth. And whereas a 
publick free ſchool hath ever ſince the firſt day of March, in the year 
of our Lord one thouſand ſeven hundred and ſixty- three, been erected 
and ſupported agreably to the valuable intentions of the munificent 
donor, which hath proved of great and publick utility in qualiſying 
youth for the important offices of Church and State. And whereas 
the views of the donor cannot hereafter be fully and completely carried 
into execution without erecting a body politick and corporate, and in- 
veſting it with certain neceſſary powers which could not be effetted by 
him in his laſt will and teſtament : Now, agreeably to the memorial 
and petition of the Rev. Charles Chauncy, the ſurvivor of the devi- 


ſees aforeſaid, in order to carry into compleat execution the benevolent 


intentions of the charitable teſtator, to ſupport , the 


ſaid ſeminary of learning, the ſame being one of the firſt publick foun- 


Truſtees igcor- 
porated. 


dations of a free grammar ſchool within the Commonwealth, laid by 
the hand of private charity, and to protect and encourage the inter- 
e of literature and the ſciences : 

I. Be it enadted by the Senate and Houſe of Repreſenta- 
tives, in General Court aſſembled, and by the authority of the ſame, 
That the Honourable Feremiah Poroell, Eſquire, the Honourable 
Benjamin Greenleaf, Eſquire, the Honourable Jonathan Greenleaf, 
Eſquire, Reverend foſeph Willard, Preſident of Harvard College, 
Reverend Charles Chauncy, Doctor of Divinity, Reverend Me/es 
Parſons, Reverend John Tucker, Reverend Thomas Cary, Samuel 
Moody, Eſquire, Preceptor of Dummer School, William Powell, 
Eſquire, Micajab Sawyer, Eſquire, Dummer Jewett, Eſquire, 
Samuel Oſgood, Eſquire, Nathaniel Tracy, Eſquire, and Mr. Nich- 
ard Dummer, be and they hereby are erected into, and made a body 
politick and corporate, by the name of TT TRUSTEES oF 
DummER ACADEMY, in the county of Eſex; and that they and 
their ſucceſſors, and ſuch others as ſhall be duly elected into the 
faid corporation, ſhall be and remain a body politick and corporate 
by the ſame name forever. 

II. And be it further enacted by the authority aforeſaid, That 
the Truſtees of the ſame Academy, ſhall be deemed and taken in 

law 


Miſcellaneous. 
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law to be and ſtand ſeized in fee ſimple and in poſſeſſion to all in- 

tents and purpoſes, of all the eſtate which was deviſed by the late ny 
Honourable William Dummer, Eſq. for the uſe of his publick free of holding and 
{ſchool as aforeſaid ; and that they ſhall be further capable of hav- — 8 — 
ing, holding and taking in fee ſimple, or any leſs eſtate, by gift, ws as ether 
grant, deviſe, or otherwiſe, any lands, tenements, or other 4 ich 
real and perſonal : Provided nevertheleſs, That the annual income provic. 

of the ſame, ſhall not exceed ?wo thouſand pounds. 

III. And be it further enacted by the authority aforeſaid, That 
for the more orderly conducting the buſineſs of the ſaid corpora- Jim 
tion, the Truſtees of the ſaid Academy ſhall have full power and au- Preſident and 
thority, from time to time, as they ſhall determine, to elect a Pre- TI 
ſident, Vice-Preſident, Treaſurer and Secretary, or ſuch other offi- 
cers as they ſhall judge beſt ; and to fix and aſcertain the tenures of 
their reſpective offices: And that the Truſtees aforeſaid may remove 
and diſmiſs. any Truſtee from the ſame corporation, when in their 
Judgment he ſhall de rendered incapable by age or otherwiſe, of diſ- 
charging the duties of his office ; and that the Truſtees aforeſaid may 
from time to time fill up all vacancies in the ſaid corporation, by 
electing ſuch perſons for Truſtees as they ſhall judge beſt : Provided : 
nevertheleſs, That the number of ſaid Truſtees ſhill never exceed 
fifteen, nor be leſs than nine. 

IV. And be it further enacted by the authority aforeſaid, That b he 
the Truſtees of the ſaid Academy may haye one common ſcal, which one common 
they may change, break and renew at their pleaſure ; and that all fs and be face, 
deeds figned and delivered by the Treaſurer or Secretary of the Truſ- 
tees aforeſaid, by their order, and ſealed with their ſeal, ſhall, when 
made in their name, be conſidered as their deeds; and as ſuch be 
deemed duly executed and yalid in law : And that the Truſtees of 
the ſaid Ac my may ſue and be ſued in all actions, real, per ſonal, 
or mixed, NY and defend the ſame unto final judgment 
and execution, by the name of THE TRUSTEES Of DUMMER 
ACADEMY in the county of Eſex. ; : 

V. And be it further enafted by the authority aforeſaid, That — emyow. 
the Truſtees of the ſaid Academy ſhall have full power and autho- __ * 
rity to determine at what times and places their meetings ſhall be mecings; and 
bolden ; and upon the manger af notifying the Truſtees to convene p and an. 

at ſuch meetings ; and alſo upan the method of electing or r 142 18 
ing Truſtees : And the ſaid Trpſtees ſhall have full power and au- 
thority to aſcertain and preſcribe from time to time the powers and 
duties of their ſeveral officers, and to elect ſuch preceptors, maſters 
and uſhers of the ſaid Academy as they ſhall Judge beſt ; and to de- 
termine the duties and tenures of the ſeveral offices; and to make 
and ordain, as occaſion ſhall require, reaſonable rules, orders and 
by-laws, not repugnant to the laws of this Commonwealth ; with 
reaſonable penalties for the good government of the ſaid Academy ; 
an for aſcertaining the qualifications of the «ſtudents, requiſite to 


their admiſſion ; and the ſame rules, orders and by-laws at their 
pleaſure, to repeal. | 
Provided 
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Provided nevertheleſs, That no corporate buſineſs ſhall be tranſ- 
added by the Truſtees of the ſaid Academy, at any of their meetings, 
unleſs ſeven of the Truſtees, at the leaſt, are preſent. 

VI. And be it further enafted by the authority aforeſaid, That 
Rents, &c. how the rents, iſſues and profits of all the eſtate, real and perſonal, of 
propria ted. which the Truſtees abrefaid {hall be ſeized or poſſeſſed in their ſaid 

capacity, ſhall be by them appropriated to the eſtabliſhment and en- 
dowment of Dummer Academy, by maintaining and ſupporting 
maſters and teachers, for the promotion of piety and virtue ; and 
for the inſtruction of youth in writing, and in the Latin and Greek 
languages; and in ſuch of the uſeful and liberal arts and ſciences as 
the Truſtecs (hall hereafter direct. 
Provided nevertheleſs, That the ſaid Academy ſhall be fixed and 
remain in the ſame place where the late Honourable William Dum- 
ron. mer, Eſq fixed his free ſchool in his laſt will and teſtament. And 
provided further, That Samuel Moody, Eſq. the preſent preceptor 
of the Latin and Greek languages, in the faid free fchool, be con- 
tinued preceptor of the ſaid Academy; that he receive from the 
faid Truſtees, the rents, iſſues and profits of the eſtate deviſed as 
aforeſaid by the ſaid William Dummer, Eſq. for the endowment of 
his free ſchool, or an equivalent therefor ; and that he enjoy, ſo 
long as he continues preceptor of the faid Academy, all the powers 
and authority he is inveſted with as preceptor of the ſaid ſchool, 
under the laſt will and teſtament aforeſaid ; and that he be remov- 
able in the ſame manner, for the ſame cauſes, and by the ſame au- 
thority as are deſcribed and directed in the fame laſt will and teſta- 
ment. a 
VII. And be it further enacted by the authority aforeſaid, That 
in caſe the Whenever the rents, iſſues and profits of the eſtate deviſed as afore- 
rents ſhall ceaſe ſaid, by the late William Dummer, Eſq. ſhall for the ſpace of two 
ated, years together, ceaſe to be appropriated to the endowment and ſup- 
port of the ſaid Academy, that then the fame eſtate ſo deviſed, 
ſhall revert to the right heirs of the faid William Dummer, Efq. 
and their heirs forever. And whenever the rents, iſſues, profits 
and intereſt of any other eſtate holden by, or in poſſeſſion of ho ſaid 
Truſtees, ſhall ceaſe to be appropriated to the uſes aforeſaid, for the 
like ſpace of time, then the ſame eſtate ſhall enure to the uſe and 
benefit of the corporation of Harvard- College, and their ſucceſſors 
forever ; unleſs other proviſion ſhall be made by the donor or 
grantor, in the inſtrument of conveyance, 
VIII. And be it further enacted, That the Honourable Jeremiah 
Hos, Jeremiah Powell, Eſq. be, and he hereby is authoriſed and empowered to fix 
Powe: £19. the time and place for holding the firſt meeting of the ſaid Truſtees, 
meeting, and to certify them thereof. 


[This act paſſed October 3, 1782.] 
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An Act to incorporate an Academy in the Town of 
Leiceſter, by the Name of Leiceſter Academy. 


HE R E AS the encouragement of literature in the riſing 


object warthy of the maſt ſerious attention, as the ſafety and happi- 
neſs of a free people, ultimately depend upon the advantages ariſing 
from a pious, virtuous, and liberal education: 

Whereas it appears, that Ebenezer Crafts, of Sturbridge, in the 
county of Worceiter, and Jacob Davis, of Charlton, in the ſaid coun- 
ty, Efquires, for the purpoſe of promoting piety and learning, have 
generoujly given the large and commodious manjion-houſe, lands and 
appurtenances, in Leiceſter, lately occupied by Aaron Lopez, deceaſed, 
for the uſe of an Academy : And it further appears, that the ſum 0 
one thouſand pounds rs generouſly ſubſeribed for the ſupport of the 
ſaid Academy ; the intereft thereof, together with what may hereaf= 
ter be raiſed by donations, with the income or rent of all real eſtate, 
to be appropriated to the uſe and benefit of the ſaid Academy forever, 
as Truſtees to be appointed ſhall think moſt expedient. And as it will 
be neceſſary that the ſaid Truſtees and their ſucceſſors be veſted with 
authority to commence and proſecute actions at law, and tranſatt ſuch 
other matters in their corporate capacity, as the intereft of the ſaid 
Academy ſhall require: 

I. Ee it therefore enafed by the Senate and Houſe of Repręſenta- 
ves, ia General Court aſſembled, and by the authority of the ſame 


generatien, has ever been conſidered by the w01ſe and good, as an Pr 


Academy eſtab. 


9 liſked in Lois 


That there be, and there hereby is eſtabliſhed in the town of Lei- cetter, 


ceſter, in the county of Worceſter, an Academy by the name of Lex 1- 
CESTER ACADEMY, for the purpoſe of promoting true piety and 
virtue, and for the education of youth in the Enxgliſb, Latin, Greek, 
and French languages, together with writing, arithmetic, and the 
art of ſpeaking ; alſo practical geometry, logie, philoſophy and 
geography ; and ſuch other of the liberal arts and ſciences or lan- 
guages as Opportunity may hereafter permit, and as the Truſtees 
herein after provided ſhall direct. 

IT. Be it further enacted by the authority aforeſaid, That Ebene- 
zer Crafts, of Sturbridge, and Jacob Davis, of Charlton, Eſquires, 
the Honourable Ae Gill, of Princeton, Samuel Baker, of Bolton, 
and Levi Lincoln, of Worceſter, Seth Waſhburn, of Leiceſler, and 
Rufus Putnam, of Rutland, Eſq'rs, Feſeph Allen, Eſq. and the Re- 
verend Thaddeus Maccarty, of Worceſter, the Reverends Joſeph 
Sumner, of Shrewſbury, Joſhua Paine, of Sturbridge, Benjamin 
Conklin, of Leiceſter, Archibald Campbell, of Charlton, ofeph 
Pope, of Spencer, all in the county of Worceſter, and the Honoura- 
ble Timothy Danielſon, Eſq. of Brimfield, in the county of Hamp- 
ſhire, be, and they hereby are nominated and appointed Truſtees of 
the ſaid Academy; and they are hereby incorporated into a body 


Truſtees ap- 


pointed and in- 
curporated in- 


to a body poli- 


tick. 


politic, by the name of the Truſtees of LetcesTER ACADEMY, 
and they and their ſucceſſors ſhall be, and continue a body politic 


and corporate, by the ſame name forever. 


Gegeges III. 
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III. And be it further enacted by the authority aforcſaid, That 
all the lands and monies heretofore ſubſcribed, which by a legal in- 
ſtrument hereafter to be made ſhall be given, granted and afhgned 
beretofore ſub. by the ſubſcribers unto the Truftees of Leiceſter Academy, ſhall 
ſcribed, con- be confirmed to the faid Truſtees, and to their ſucceſſors in that 
truſtees, truſt forever, for the uſes and purpoſes, and upon the truſt which 

in the ſaid inſtrument ſhall be expreſſed: And the Truſtees afore- 

faid, their ſucceſſors, and the officers of the ſaid Academy, are here- 

by required in conducting the concerns thereof, and in all matters 

relating thereto, to regulate themfclves conformably to the true de- 

ſign and intention of the ſaid grantors, which in the inſtrument 

abovementioned ſhall be expreſled. 

IV. And be it further enacted by the authority aforeſaid, That 

the ſaid Truſtees and their fucceſſors, ſhall have one common ſeal, 

To have ane which they may make uſe of, in any cauſe or buſineſs that relates 

en to the laid office of Truſtees of the ſaid Academy, and they ſhall 

have power and authority to break, change and renew the ſaid ſeal 

from time to time as they ſhall ſee fit, and they may ſue and be 

To ſu: and be fued in all actions, real, perſonal, and mixed, and proſecute and de- 

T fend the fame unto final judgment and execution, by the name of 
THE TRUSTEES OF LEICESTER ACADEMY. 

V. And be it further enacted by the authority aforeſaid, That 


| Truſtees to be the ſaid FEhenezer Crafts, Jacob Davis, and others, the Truſtees 


the true and 


fole viſors&e, aforeſaid, and their ſucceſſors, the longeſt livers and ſurvivors, be 
Taos act the true and ſole Viſitors, Truſtees and Governours of the ſaid Lei- 
4 ceſier Academy, in perpetual ſucceſſion forever, to be continued in 
the way and manner hereafter ſpecified, with full power and au- 
thority to elect ſuch officers of the ſaid Academy as they ſhall judge 
2 laws, neceſſary and convenient, and to make and ordain ſuch laws, orders 
and rules, for the good government of the ſaid Academy, as to 
thein the Truſtees, Governours and Viſitors aforeſaid, and their 
ſucceſſors, ſhall from time to time, according to the various occa- 
ſions and circumſtances, ſeem moſt fit and requiſite ; all which 
ſhall be obſerved by the officers, ſcholars, and fervants of the ſaid 
Academy, upon the penalties therein contained ; Provided notwith- 
ſtanding, That the ſaid rules, laws and orders, be no ways contrary 
to the laws of this Commonwealth. 

VI. And be it further enacted by the authority aforeſaid, That 
Number of the number of the Truſtees aforeſaid and their ſucceſſors, ſhall not 
be mene 2% at any one time be more than fifteen nor leſs than eight, a major 
5, nor part of whom ſhall conſtitue a quorum for tianſacting buſineſs, and 

: a major part of the members preſent at any legal meeting, ſhall de- 
cide all queſtions that ſhall come before them, except in the in- 
ſtances herein after excepted, that the principal inſtructor for the 

Major part ts time being ſhall ever be one of them, that the major part ſhall be 
quorum. laymen and reſpectable freeholders; alſo, that a major part ſhalÞ 
conſiſt of men who are not inhabitants of the town where the 
ſeminary is ſituate, And to perpetuate: the ſucceſſion of the faid 
Truſtees : | 
\ | VII. 


Proviſo. 
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VII. Be it further enacted by the authority aforeſaid, That as 
often as one or more of the Truſtees of the ſaid Leice/ter Academy , 
ſhall die or reſign, or in the judgment of the major part of the be rendered io- 
other Truſtees, be rendered by age or otherwiſe incapable of diſ- —— 
charging the duties of his office, then and fo often the Truſtees 4% another. 
then ſurviving and remaining, ſhall elect one or more perſons to 
ſupply the vacancy or vacancies. 

VIII. Beit further enacted by the authority aforeſaid, That twtees aps 
the Truſtees aforeſaid, and their ſucceſſors, be, and they hereby are _ = _ 
Fendered capable in law, to take and receive by gift, grant, deviſe, &c. realtor per- 
bequeſt or otherwiſe, any lands, tenements, or other eſtate, real and * 
perſonal. Provided, That the annual income of the faid real 
eſtate ſhall not exceed the ſum of ive hundred pounds, and the an- p,,,ic. 
nual income of the perional eſtate ſhall not exceed the ſam of rue 
thouſand pounds, both ſums to be valued in filver, at the rate of fix 
ſhillings and eight pence by the ounce, to have and to hold the fame 
to them the ſaid Truſtees and their ſucceſſors, on ſuch terms and 
under ſuch proviſions and limitations, as may be expreſſed in any 
deed or inſtrument of conveyance to them made. Provided aas, „ 
That neither the ſaid Truſtees, nor their ſucceſſors, Mall ever re- 
ceive any grant or donation, the condition whereof ſhall require 
them or any others concerned, to act in any reſpect counter to the 
defign of the firſt grantors, or of any prior donations ; and ell deeds 
and inſtruments which the ſaid Truſtees may lawfully make, ſhall 
when made in the name of the ſaid Truſtees, and ſigned and de- 
livered by the Treaſurer, and ſealed with the common ſeal, bind 
the ſaid Truſtees and their ſucceſſors, and be valid in law. 

IX. And be it further enacted by the authority aforeſaid, That ge n 
if it ſhall kereafter be judged upon mature and impartial conſidera- powered to re- 
tion of all circumſtances, by two thirds of all the Truſtees, that for . * 
good and ſabſtantial reaſons, which at this time do not exiſt, the 
true deſign of this inſtitution will be better promoted by removing 
the ſeminary from the place where it is founded, in that caſe it ſhall 
be in the power of the ſaid Truſtees to remove it accordingly, and 
to eſtabliſh it in ſuch place within this State, as they thall judge to 
be beft calculated far carrying into effectual execution the intention 
of the founders. 


[This act paſſed March 23, 1784. 
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An Act for eſtabliſhing a School in the North Pariſh of 
Hingham, by the Name of Derby-School, and for 


appointing and incorporating 'I'ruſtees of the ſaid 
School. | 


IJ) HERE AS the education of youth bat ever been confider- prontce 
£d, by the wiſe and good, as an object of the big biſt conſe- 
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quence to the ſafety and happineſs of a free people And whereas 
Sarah Derby, of Hingham, in the county of Suffolk, widow, on the 
twenty-firſt day of October, Jaſt paſl, by a deed of leaſe and releaſe, 
of rhat date, legally executed, gave, granted and conveyed to the 
Reverend Ebenezer Gay, and others therein named, and to their heirs, 
a certain piece of land, with the buildings thereon, ſituate in the north 
pariſh of the jaid Hingham, and in the ſaid deed deſcribed, ts the 
uſe and upon the truft, that the rents and profits thereon be for ever 
appropriated to the ſupport of a ſchool, in the ſaid north pariſh of 
Hingham, for the inſtruttion of ſuch youth, in ſuch arts, languaget 
ard branches of ſcience as are particularly mentioned, enumerated and 
deſcribed in the Jail deed. And whereas the execution of the gener- 
ous and important deſign of inſtituting the ſaid ſchool will be attended 
with great embarraſſments, unleſs by an att of incorporation, the 
Truflees mentioned in the ſaid deed, and their ſucceſſors, ſhall be au- 
thorized to commence and proſecute actions at law, and tranſact ſuch 
other matters in thetr corporate capacity, at the intereſt of the ſaid 
ſchool ſhall require: 
I. He it therefore enacted by'the Senate and Houſe of Repreſenta- 
Derby School Leg, in General Court aſſembled, and by the authority of the ſame, 
«bled, That there be, and there hereby is eſtabliſhed, in the north pariſh 
of Hingham, in the county of Suffolk, a ſchool, by the name of 
Derby Schoo/, for the promotion of virtue, and inſtruction of ſuch 
youth of each ex, in ſuch arts, languages and branches of ſcience, 
as are reſpectively and ſeverally mentioned, enumerated and deſcrib- 
ed, by a deed of leaſe and releaſe, made and executed on the twenty- 
firſt day of October laſt paſt, by and between Sarah Derby, of 
Hingham, aforeſaid, widow, on the one part, and the Reverend 
Fhenezer Gay, the Rev. Daniel Shute, John Thaxter, Eſq. the 
Hon. Benjamin Lincoln, Eſq. all of the ſaid Hingham ; the Hon. 
Cotton Tufts, of Weymouth, and the Hon. Richard Cranch, of 
Braintree, both in the ſaid county of Suffolk, Eſq'rs. the Hon. 
William Cuſhing, and the Hon. Nathan Cuſhing, both of Scituate, 
in the county of Plymouth, Eſq'rs. John Thaxter, of Haverhill, in 
the county of Eſſex, Eſq. and Benjamin Lincoln, of Boſton, in the 
ſaid county of Sufolh, gentleman, on the other part. 
II. Be it further enacted by the authority aforeſaid, That the 
Truſtees ap- aforementioned Ebenezer Gay, Daniel Shute, John Thaxter, Ben- 
— n jamin Lincoln, Cotton Tufts, Richard Cranch, William Cuſhing, 
Nathan Cuſhing, John Thaxter, and Benjamin Lincoln, be, and 
they hereby are nominated and appointed Truſtees of the ſaid 
ſchool ; and they are hereby incorporated into a body politick, by 
the name of the Truſtees of Derby School, and they and their ſuc- 
ceſſors thall be and conttuue a baby politick and corporate, by the 
ſame name forever. 36 
III. Be it further enacted by the authority aforeſaid, That all 
Lands,&c.given the lands and buildings which by the aforementioned deed of leaſe 
by aarnnDerby, and releaſe were given, granted and conveyed by the aforemention- 
Truſtees for- ed Sarah Derby, unto the ſaid Ebenezer Gay, Daniel Shute, John 


Os Thaxter, Benjamin Lincoln, Cotton Tufts, Richard Cranch, William 
Cuſhing, 
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Cuſhing, Nathan Cuſhing, John Thaster, and Benjamin Lincoln, 
and to their heirs, be, and they heteby are confirmed to the faid 
benezer Gay, and others laſt named, and to their ſucceſſors, as 
Truſtees of Derby Schoo/, forever, for the uſes, intents and 4 
poſes, and upon the truſts which in the ſaid deed of leaſe and re- 
leaſe are expreſſed; and the Truſtees aforeſaid, their fucceſſors, and 
the officers of the ſaid ſchool, are hereby required in conducting 
the concerns thereof, and in all matters relating thereto, to regu- 
late themſelves conformably to the true deſign and intention of the 
ſaid Sarah Derby, as expreſſed in the deed abovementioned. 

IV. Be it further — the authority aforeſaid, That the » 
ſaid Truſtees and their ſucceſſors, ſhall have one common ſeal, one cm 
which they may make uſe of in ariy cauſe or buſineſs that relates >> 
the ſaid office of Truſtees of the ſaid School ; and they ſhall have 
power and authority to break, _— and renew the ſaid ſeal from 
time to time, as they ſhall ſee fit; and they may ſue and be ſued in all 
actions, real, perſonal and mixed, and proſecute and defend the ſame, 
to final judgment and execution, by the name of the Truſtees of 
Derby School. ON 

V. Be it further enacted by the authority aforeſaid, That the re m4 
ſaid Ebenezer Gay, and others, the Truſtees aforeſaid, and their HAS 
ſucceſſors, the longeſt livers and ſurvivors of them, be the true and ver, Kt. 
ſole Viſitors, Truſtees, and Governours of the ſaid Derby School, in 
perpetual ſucceſſion forever, to be continued in the way and man- 
ner hereafter ſpecified, with full power and authority to elect a Pre- 
ſident, Secretary and Treaſurer, and ſuch officers of the faid School 
as they ſhall judge neceſſary and convenient ; and to make and or- 
dain ſuch Jaws, rules and orders, for the good government of the +, ede, 

ſaid School, as to them the Truſtees, Governours and Viſitors afore- =ake lawn, &« 

faid, and their ſucceſſors, ſhall from time to time, according to the 

various occaſions and circumſtances, ſeem moſt fit and requiſite ; 

all which ſhall be obſerved by the officers, ſcholars and ſervants of 

the ſaid School, upon the 'penalties therein contained. Provided p.,,im, 

notwithſtanding, That the ſaid rules, laws and orders, be no ways 

contrary to the laws of this Commonwealth, 1 

VI. Be it further enacted by the authority aforeſaid, That the 

number of the ſaid Truſtees and their ſucceſſors, ſhall not at any Taba 
one time, be more than eleven nor leſs than nine, five of whom 
ſhall conſtitute a quorum for tranſafting buſineſs; and a major 
part of the members preſent ſhall decide- all queſtions that ſhall 
come before them ; that the principal preceptor for the time being 
ſhall be ever one of them, that a major part ſhall be laymen and 
reſpectable freeholders of this Commonwealth, and never more 
than four of the ſaid Truſtees or their ſucceſſors, ſhall belong to, 
or be inhabitants of the town of Hingham, aforementioned. And 
to 1 the ſucceſſion of the ſaid Truſtees: 


Be it further enacted by the authority aforeſaid, That as int co 


often as one or more of the Truſtees of Derby School ſhall die or vacancies aca» 
reſign, or in the judgment of on w_ part of the ſaid Truſtees & 4 
H h h be 
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be rendered by age or otherwiſe, incapable of diſcharging the du- 
ties of his office, then and fo often the Truſtees then ſurviving and 
remaining, or the major part of them, ſhall ele&t one or more per- 
ſons to ſupply the vacancy ar vacancies. 
VIII. he it further enacted by the authority aforeſaid, That the 
Truttees ren. T Truſtees aforeſaid, and their ſucceſſors, be, and they hereby are 
dered capable to rendered capable in law, to take and receive by gift, grant, deviſe, 


receive land, 


rü, &c. bequeſt or otherwiſe, any lands, tenements or other eſtate, real and 
| Nada provided that the annual income of the ſaid real eſtate 
alf not exceed the ſum of three hundred pounds ; and the annual 
income of the ſaid perſoaal eſtate ſhall not exceed the ſum of /even 
hundred phunds ; both ſums to be valued in filver, at the rate of fx 
Shillings and eight pence by the ounce ; to have and to hold the 
lame to them the ſaid Truſtees, and their ſucceſſors, on ſuch terms 
and under ſuch proviſions and limitations as may be expreſſed in 
any deed or inſtrument of conveyance to them made. Provided 
Provio. = dalways, That neither the ſaid Truſtees nor their ſucceſſors, ſhall 
ever hettafter receive any grant or donation, the condition where- 
of ſhall require them or any others concerned, to act in any reſpect 
counter to the deſign of the afore-mentioned Sarah Derby, as ex- 
prelſed in the afore-mentioned deed or any prior donation ; and all 
deeds and inſtruments which the ſaid Truſtees may lawfully make, 
ſh4ll, when made in the name of the ſaid Truſtees, and ſigned and 
delivered by the Treaſurer, and ſealed with the common ſeal, bind 
the ſaid Truſtees and their ſucceſſors, and be valid in law. + 
IX. Be it further enacted by the authority aforeſaid, That the 
Truſtees em- Aforeſaid Truſtees ſhall have full power and authority to determine 
powered ame, at what times and places their meetings ſhall be holden ; and upon 
and. place» of the manner of notifying the Truſtees to convene at ſuch meetings, 
dale Ke, and alſo upon the method of electing or removing Truſtees; and 
the ſaid Truſtees ſhall have full power and authority to aſcertain 
and preſcribe from time to time, the powers and duties of their 
ſeveral officers, and to fix and aſcertain the tenures of their reſpec- 
tive offices, f | 
X. Be it further enacted by the authority aforeſaid, That Samuel 
* nu che Niles, Eſq. be, and he hereby is authorized and empowered, to 
ume for le ri fix the time and place for holding the firſt meeting of the ſaid 
men's" Truſtees, and to certify them thereof. 


[This act paſſed November 11, 1784.] 
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An A to incorporate certain Phyſicians, by the Name 
of, The Maſſachuſetts Medical Society. 


A S health 1s eſſentially neceſſary to the happineſs of ſociety, and | 
as its preſervation or recovery are cloſely connected with the **==bles 
knowledge of the animal economy, and of the properties and effetts of 
medicines ; and as the benefit of medical inſtitutions, formed on liberal 
principles, and encouraged by the patronage of the law, are univerſally 
acknowledged : _ 
I. Be it therefore enafted by the Senate and Houſe of Repreſent- 
tives, in General Court aſſembled, and by the authority of the ſame, (oo 5 
That Nathaniel Walker Appleton, William Baylies, Benjamin Cur- Medical Socie- 
tis, Samuel Danforth, Aaron Dexter, Shirley Erving, "1 Frink, nc .- 
Joſeph Gardner, Samuel Holten, Edward Auguſtus Holyoke, Ebene- 
zer Hunt, Charles Jarvis, Thomas Kaſt, Giles Crouch Kellogg, 
John Linn, James Lloyd, Joſeph Orne, fames Pecker, Oliver Preſ.. 
cott, Charles Pyncheon, Iſaac Rand, ſenior, Iſaac Rand, Micaijab 
Sawyer, John Sprague, ſenior, Charles Stockbridge, Fohn Barnard 
Swett, Cotton Tufts, John Warren, Thomas Welſh, TFoſeph Whip- 
ple, William Whiting, be, and they hereby are formed into, * 4 
tuted and made a body politic and corporate, by the name of THE 
MAssAchuszrrSs MEDICAL SOCIETY ; and that they and their 
ſucceſſors, and ſuch other perſons as ſhall be elected in the manner 
hereafter mentioned, ſhall be and continue a body politic and cor- 
porate, by the ſame name forever. 
Il. And be it enatted by the authority aforeſaid, That the Fel- 
lows of ſaid ſociety may from time to time elect a Prefident, Vice- on, om 
Preſident and Secretary, with other officers as they ſhall judge ne- powered to 
ceſſary and convenient; and they the Fellows of ſaid ſociety, ſhall jim, ac. 
have tull power and authority, from time to time, to determine and 
eſtabliſh the names, number and duty of their ſeveral officers, and 
the tenure or eſtate they ſhall reſpectively have in their offices, and 
alſo to authorize and empower their Preſident or ſome other officer 
to adminiſter ſuch oaths to ſuch officers, as they, the Fellows of 
- faid ſociety ſhall appoint and determine for the well-ordering and 
good government of ſaid ſociety, provided the ſame be not repug- 
nant to the laws of this Commonwealth. | 
III. And be it enatted by the authority aforeſaid, That the Fel- 7, jar. one 
lows of faid ſociety ſhall have one common ſeal, and power to break, <ommonical. 
change and renew the ſame at their pleaſure. ; 
IV. And be it enadted by the authority aforeſaid, That they the , . .  . 
Fellows of ſaid ſociety, may ſue and be ſued in all actions real, per- or be ſud. 
ſonal or mixed, and proſecute and defend the ſame unto final judg- 
ment and execution, by the name of The MAS«AchUSsET TS Me- 
DICAL SOCIETY. 
V. And be it enacted by the, authority aforeſaid, That the Fel- , o 5 
lows of ſaid ſociety, may from time to time elect ſuch perſons to be deded by the 
Fellows thereof, as they ſhall judge proper; and that they, the Fel- 
lows of faid ſociety, ſhall have power to ſuſpend, expel, or disfran- 
chiſe any Fellows of ſaid ſociety. 
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VI. And be it enacted by the authority aforeſaid, That the Fel- 
Fellows of faid Jows of ſaid ſociety, ſhall have full power and authority to make 


Society empow- - 0 
ered to make and enact ſuch rules and by-laws. for the better government of ſaid 


tuch laws as 


are not repug- ſociety, as are not repugnant to the laws of this Commonwealth; 
nant tothe laws and to annex reaſonable fines and penalties to the breach of them, 


- of this Com- 


monwealth, not exceeding the ſum of twenty pounds, to be ſued for and reco- 
vered by ſaid ſociety, and to their own uſe, in any Court of record 

within this Commonwealth proper to try the ſame ; and alſo to 

eſtablith the time and manner of convening the Fellows of ſaid ſo- 

ciety ; and alſo to determine the number of Fellows that ſhall be 

preſent, to conſtitute a meeting of ſaid ſociety ; and alſo, that the 

number of ſaid ſociety, who are inhabitants of this Commonwealth, 

ſhall not at any one time be more than ſeventy, nor leſs than ten ; 
and that their meetings ſhall be held in the town of Beſton, or ſuch 

other place within this Commonwealth, as a majority of the mem- 

bers preſent in a legal meeting, ſhall judge moſt fit and convenient. 

And whereas it 1s clearly of importance, that a juſt diſcrimina- 

Where their tion ſhould be made between ſuch as are duly educated and properly 
be hei. qualified for the duties of their proſeſſion, and thoſe who may ig- 
norantly and wickedly adminiſter medicine, whereby the health and 

lives of many valuable individuals are endangered, or perhaps loft to 

the community : 

VII. Be ut therefore enafted by the authority aforeſaid, That the 

Prefident ans Preſident and Fellows of ſaid ſociety, or other ſuch of their officers 
Fellows em- or Fellows as they ſhall appoint, ſhall have full power and authority 


Parnell cand. to examine all candidates for the practice of phyſic and ſurgery, 


Saree l on. (who ſhall offer themſelves for examination, reſpecting their ſkill 


Rice of phy- 
kick, K.. " in their profeſſion,) and if upon ſuch examination, the ſaid candi- 


dates ſhall be found {killed in their profeſſion, and fitted for the 
raQtice of it, they ſhall receive the approbation of the ſociety in 
etters, teſtimonial of ſuch examination, under the ſeal of the ſaid 
ſociety, ſigned by the Preſident, or ſuch other perſon or perſons as 

ſhall be appointed for that purpoſe. | 
VIII. And be it further enacted by the authority aforeſaid, That 
In cafc of rfu- if the ſaid Prefident, and ſuch other perſon or perſons ſo elected and 
appointed for the purpoſe of examining candidates as aforeſaid, ſhall 
obſtinately refuſe to examine any candidate ſo offering himſelf for 
examination as aforeſaid, each and every ſuch perſon ſo elected and 
Penalty. appointed as aforeſaid, ſhall be ſubject to a fine of one hundred 
pounds, to be recovered by the ſaid candidate, and to his own ule, 

in any Court within this Commonwealth, proper to try the ſame. 
IX. And be it further enacted by the authority aforeſaid, That 
rel, of fad the Fellows of fard ſociety, may and ſhall forever be deemed ca- 
focicty deemed pable in law of having, holding and taking in fee ſimple, or any leſs 
Sharing, hold. eftate by gift, grant or deviſe, or otherwiſe, any land, tenement or 
2 other eſtate, real or perſonal; provided that the annual income of 

a the whole real eſtate that may be given, granted or deviſed to, or 
purchaſed by the ſaid ſociety, ſhall not exceed the ſum of 7109 Hun- 
dred pounds, and the annual income or intereſt of ſaid perſonal eſtate, 
ſhall not exceed the ſum of i hundred pounds; all the ſums _ 

tion 
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tioned in this act, to be valued in ſilver at fx ſhillings and eight pence 
per ounce : And the annual income or intereſt of the ſaid real and 
perſenal eſtate, together with the fines and penalties paid to ſaid ſo- 
ciety, or recovered by them, ſhall be appropriated to ſuch purpoſes 
as are Conſiſtent with the end and defign of the inſtitution of ſaid 
ſociety, and as the Fellows thereof ſhall determine. 
X. And be it further enacted, That the firſt meeting of the ſaid 
Medical Society, ſhall be held in ſome convenient place in the town Edward Hug. q 
of Boſton ; and that Edward Auguſtus Holyoke, Eſq. be, and he pg. aorized g 
hereby is authorized and directed to fix the time for holding the ſaid dogg id 
meeting, and to notify the ſame to the Fellows of ſaid Medical So- 


ciety. 
[This act paſſed November 1, 1781.] | 
An Act for incorporating certain Perſons therein + 
named, into a Society by the Name of The Boſton 9 


Epiſcopal Charitable Society. 


WH HEREAS a number of perſons, members of the Epiſcopal 
church, did in the year one thouſand ſeven hundred and twenty- yg, | 
four, in the town of Boſton, form themſelves into a ſociety for charita= 1 
ble purpoſes, which ſociety ſtill continuing, have raiſed a very conſider- 1 
able flock, out of which they bave from time to time contributed to the | 
laudable purpoſes aforeſaid ; and the perſons ſo aſſociated, finding them- 
ſelves under difficulties for want of an incorporation, and having peti- 
tioned this Court for an att remedial of ſuch difficulties ; and the in- 
tentions of the ſaid perſons appearing to this Court deſerving en- 
fouragement : 
I, Be it therefore enacted by the Senate and Houſe of Repreſents- 
tives, in General Court aſſembled, and by the authority of the ſame, Membersotthe 
That John Rowe, Stephen Greenleaf, Kalph Inman, Daniel Hub- incorporated in- 
bard, Jobn Cutler, Richard Greene, Jobn Haſkins, Benjamin Pele. 
Greene, Nathaniel Greene, Joſeph Greene, Thomas Ivers, James 
Perkins, Reverend Samuel Parker, Thomas Kaſt, fohn Amory, 
junior, William Turner, Oliver Smith, Samuel Dunn, junior, Mil- To make by. 
liam Tudor, James Lloyd, Thamas Amory, George Luſh, Fabez 2 
Hatch, James Freeman, Samuel Wallis, Joſeph Head, and Samuel of this Com- 
Smith, the members of the ſaid ſociety, be, and they hereby are in- 
corporated, and made a body politic, for the aforeſaid purpoſes, by 
the name of Fur BOSTON EP1iSCOPAL CHARITABLE SOCIETY, 
and that they, their aſſociates and ſucceſſors, have perpetual ſuc- 
ceſſion by the ſaid name, and have power to make by-laws for the 
preſervation and advancement of the ſaid ſociety, not repugnant to 
the laws of this Commonwealth, with penalties either of disfran- 
chiſement from the ſaid ſociety, or of a mul& not exceeding zwenty , 
ſhillizgs, or without penalties, as ſhall ſeem moſt meet. | 
Il. And be it further enacted, That the ſaid Been Epiſcopal 5, let d base 
Charitable Society, be, and they hereby are authorized and em- Ter 
powered, to make, appoint and have a common ſeal; and are here- aud be H. 
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by made liable to be ſued and enabled to ſue and defend in their 
ſaid corporate capacity, in any of the Courts of record or other 
Courts of law of this Commonwealth; and are hereby licenced and 
empowered to make purchaſes, and to receive grants and donations 
of real and perſonal eſtates, and to hold the ſame for the charitable 
purpoſes aforeſaid, provided the rents of the real eſtate, together 
with the intereſt of the perſonal eſtate, ſhall not exceed the ſum of 
nine hundred pounds, and te manage and diſpoſe of ſuch eſtates as to 

the ſaid corporation ſhall appear fit. 
III. And be it further enatted by the authority aforeſaid, That the 
$6ciety empow- ſaid ſociety, be, and they hereby are inveſted with full power and 
cretro afemble authority, to aſſemble on any one Tueſday in either of the months 
ident, VicePre- Of March or April next, for the purpoſe of appointing a Preſident, 
ad-nt, Trealur- Vice-Preſident, Treaſurer, and fix Truſtees, together with ſuch 


er and fix Truſ- 


tees, an lach other officers as by them ſhall be adjudged ſuitable, and to appoint 
they hall judge their common ſeal, and to make by-laws within the reſtrictions 
* aforeſaid; and the ſaid officers ſo appointed, ſhall continue until 
others ſhall be appointed in their room. And the faid ſociety ſhall 
meet on any one Tueſday in either of the months of March or 
Time fixed for April, as they ſhall from time to time, or at any time, agree, an- 
meeting mually, afterwards, at Boſton, for the purpoſe of chooſing a Preſi- 
dent, Vice-Preſident, "Treaſurer, and fix Truſtees, and fuch other 
officers as they ſhall think uw ; and to make, alteror annul their 
by-laws. And if by reaſon of any emergency, the buſineſs of this 
annual aſſembly cannot be compleated on the ſaid day, they may 
adjourn once to a ſhort day to finiſh it, and no more; and the ſaid 
ſociety may aſſemble as often as they may agree on, for tranſacting 
all other buſineſs. And whenever any of the officers of the ſaid fo- 
ciety ſhall die, or be diſabled, or remove out of this State, the mem- 
bers of the ſaid ſociety, are hereby authorized and empowered, at 
their next meeting, to ele& and appoint others in the room of the 
officers ſo removed. And all inſtruments which the ſaid ſociety 
ſhall lawfully make and execute, ſhall, when in the name of the 
ſaid ſociety, and purſuant to the rules thereof, being ſigned and de- 
livered by the Preſident, Vice-Preſident, or Treaſurer, or ſuch other 
perſon as the ſaid ſociety ſhall appoint, and ſealed with their com- 
mon ſeal, bind the ſaid ſociety, and be valid in law. 
IV. Provided always, and it is further enacted, That the mem- 
Proviſo, bers of the ſaid ſociety, ſhall at no time exceed the number of one 
hundred. And the Governour of this Commonwealth, is hereby 
authorized and empowered, to give a charter of incorporation, un- 
der the ſeal of the Commonwealth, to the aforementioned perſons 
and their aſſociates, accordingly. 
Provided alſo, That nothing contained in this act ſhall be con- 
i ſtrued, as implying any degree of ſubjection of the ſociety by this 
* act incorporated, or of any other ſociety in this Commonwealth, to 
any foreign potentate, prelate, or juriſdiction whatſoever. 


[This act paſſed February 12, 1784.] 
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An Act incorporating a Society, by the Name of The 
Maſſachuſetts Congregational Charitable Society. 


HE REA S à number of congregational Miniſters, within 
this Commonwealth, have petitioned, and it appears to the 
General Court expedient, that a number of perſons be incorporated into preambla 
a ſociety, for the humane and benevolent purpoſes of affording relief 
and ſupport to the widows and children of deceaſed Miniſters, and 
other perſons herein mentioned: 
I. Be it therefore enacted by the Senate and Houſe of Repreſenta- 
tives, in General Court aſſembled, and by the authority of the ſame, 
That Thomas Bernard, Clerk, Stephen Choate; Eſq. Caleb Davis, 
Eſq. Benjamin Goodbue, Eſq. Nathaniel Gorham; Eſq. Jobn Han- 
cock, Eſq. Jaſon Haven, Clerk, Timothy Hilliard; Clerk, Simeon 
Howard, Doctor of Divinity, Fo/eph Fackſon, Clerk, John Lathrop, 
Doctor of Divinity, Phillips Payſon, Clerk, William Phillips, E1q. 
Samuel Phillips, jun. Eſq. Daniel Shute; Clerk; Caleb Strong, Eſq. 
James Sullivan, Eſq. Peter Thacher, Clerk, Oliver Wendell, Eſq. 
and Joſeph Willard, Doctor of Divinity, be, and they are hereby 
incorporated into a ſociety, by the name, ſtile and title of TRHE 
Mas8ACHUSETTS CONGREGATIONAL CHARITABLE SOC1- Sieg incor 
ETY ; and that they, and ſuch others as ſhall be duly eleQed into 3 
the ſaid corporation, ſhall be and remain a body politick and cor- 
porate, by the ſame name, ſtile and title, forever. 
II. And be it further enacted by the authority eforefaid, That 
the ſaid ſociety and corporation, ſhall be capable of receiving, and 
ſhall have power to receive, from any perſon or perſons diſpoſed to Enpewered te 
aid the benevolent purpoſes of this inſtitution, any grants or deviſes — 6 
of lands or tenements, in fee ſimple, or for a leſſer eſtate, and all gh 
donations and bequeſts of money, or any other perſonal thing ; 
and to uſe and improve the fame for the purpoſes, and according to 
the directions herein mentioned and provided. 
III. And be it further enacted by the authority aforeſaid; That 
all grants, donations, deviſes and bequeſts, made to the ſaid ſo- 
cicty, of any real or perſonal eſtate, ſhall be by the faid ſociety 
uſed and improved to the beſt advantage; and the annual income and applied. 
thereof, ſhall be by them applied to the ſupport of ſuch widows 
and children of deceaſed congregational miniſters, who have been, 
or ſhall be ſettled within this Commonwealth, and of the widows 
and children of the Preſident and Profeſſors of the Univerſity in 
Cambridge, as in the opinion of the ſaid corporation, ſhall be pro- 
per objects of the ſaid charity. 
Provided nevertheleſs, That the ſaid ſociety, if at any time they 
ſhall judge it will beſt anſwer the good purpoſes of their inſtitution, pi. 
may increaſe their capital, by placing a part of the ſaid income at 
intereſt, or by purchafing real eſtate therewith ; and they ſhall have 
power alſo to take a part of the principal of their perſonal eſtate, 
and beſtow it on the widows and children before mentioned, if it 
is conſiſtent with the directions of the donor. 
IV. And be it further enacted by the authority aforeſaid, That 
the ſaid ſociety and corporation ſhall, at their annual — in cd members, 
5 ay, 
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May, have power to elect by ballot, any other perſon or perſons, as 
members of the ſaid ſociety : 
Provided always, That the faid ſociety ſhall not at any time con- 
— fiſt of more than thirty members: Provided alfo, That the ſame 
proportion be obſerved in the ſaid elections, between the clergy and 
the laity, which is obſerved in this act. 
V. And be it further enafted, That when it ſhall appear to the 
May change ſaid ſociety, that the changing any real property into perſonal eſtate, 
8 will beſt anſwer the intentions of this inſtitution, the ſaid corpo- 
te: ration ſhall have full power, unleſs it is expreſsly ordered other- 
wiſe by the donor, to fell and convey the ſame ; provided that the 
monies for which the ſaid real eſtate ſhall be fold, ſhall always be 
applied to the ſame uſe, to which the income of the eſtate fold, 
was before applicable. | 
VI. And be it further enacted, That the ſaid ſociety may have 
To have one One common ſeal, Which they may change and renew at pleaſure ; 
common ten. and that all deeds, conveyances and grants, covenants and agree- 
ments made by their Treaſurer, or any other perſon, by their au- 
thority and direction, according to their inſtitution, ſhall be good 
and valid ; and the ſame corporation ſhall at all times have-power 
to ſue, and may be ſued, and may defend, and ſhall be held to an- 
ſwer, by the name, ſtile and title aforeſaid, 
VII. Be it further enatted, That the ſaid ſociety ſhall hereafter 
Mecting to be meet at Bgllon, or ſuch other place as they may think proper with- 
for the choice in the State, ſome time in the month of May annually, and as much 
of officers, &c. Oftner as they may judge expedient ; and any ſeven members of 
the ſaid corporation, the Preſident, Vice-Preſident, Treaſurer or 
Secretary, being one, ſhall be a quorum z and the faid ſociety, at 
their meetings in May, annually, ſhall have power to elect and 
chooſe a Preſident, Vice-Preſident, Treaſurer, Secretary, and all 
other ſuch officers as to them ſhall appear neceſſary: which offi- 
cers fo choſen ſhall continue in office one year: and all officers fo 
choſen ſhall be under oath to the faithful performance of the du- 
ties of their offices reſpectively. | 
VIII. And be it further enacted, That the ſaid ſociety hereby are, 
Veſted with the and forever ſhall be veſted with the power of making by-laws for 
x by.. the more orderly managing the buſineſs of the corporation; pro- 
8 vided ſuch laws are not repugnant to the laws of the Common- 
"wealth, or the principles of the conſtitution of the ſame ; nor ſhall 
any penalty by them provided, exceed the ſum of twenty. ſhillings. 
And it is nevertheleſs provided, That the rents of the real eſtate, 
Rents, tc. net together with the intereſt of the perſonal eſtate of the ſaid ſociety, 
— xceed 30ol- (Hall never exceed the annual income of three thouſand pounds. 
IX. And it is further enacted, That Simeon Howard, Doctor of 
Divinity, be, and he hereby is authorized, by publick notification, 
Dr. Howard an- in two of the Boſton news- papers, to call the firſt meeting of the 
the firſt meet- ſaid ſociety, at ſuch time and place as he ſhall Junge proper ; at 
908 which meeting, the ſaid corporation ſhall have all the power here- 
by veſted in them at their annual ſtated meetings in May; but the 
officers by them choſen ſhall not continue in office longer than tho 
next May meeting, unleſs they ſhall be elected anew. 


[This act paſſed March 24, 1786.] 
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An Act to incorporate certain Perſons, by the Name 
of the Society for propagating the Goſpel among 
the Indians and others, in North- America. 


HERE AS divers perſons have petitioned this Court for 

an act of incorporation, whereby they may be the better enabled lm. 
to carry into ejfeft their deſign of propagating the Goſpel among the In- 

dians and others in North-America, and it is reaſonable that the 

prayer of the ſaid petition ſhould be granted: Therefore to promote 

and encourage the ſame, 


I. Be it enacted by the Senate and Houſe of Repreſentatives, in 


General Court aſſembled, and by the authority of the ſame, That Certain per 


Richard Cranch, of Braintree, Eſq. Rev. John Clark, of Boſton, 

Francis Dana, of Cambridge, Eſq. Rev. Foſeph Eckly, and Jobn 

Elliot, of Boſton, Rev. Nathaniel Emmons, of Franklin, Rev. Leui 

Friſbe, of Ipfewich, Moſes Gil, of Princeton, and William Hyſlop, of 
Brookline, Eſq'rs. Rev. Timothy Hilliard, of Cambridge, — 1 

Maſon, of Bojton, Eſq. Rev. Phillips Payſon, of Chelſea, Rev. Eli- 

pbalet Porter, and Increaſe Sumner, Eſq. of Roxbury, Ebenezer 

Storer, Eſq. Rev. Peter Thacher, and Oliver Wendell, Eſq. of Boſ- 

ton, Rev. Jeſeph Willard and Edward Wigglefiworth, and Samuel 
Williams, Doctor of Laws, of Cambridge, and the Rev. Ebenezer 

Wight, of Beſton, be, with ſuch others as they ſhall cle, and they 

hereby are incorporated, and made a body politic, for the purpoſe 

aforeſaid, by the name of Tye SocieTY FOR PROPAGATING 

THE GOSPEL AMONG THE INDIANS, AND OTHERS, IN 

Nor TH-AMERICA ; and the Society aforeſaid, ſhall have perpe- godlety to have 
tual ſucceſſion, and may have a common ſeal, which it ſhall be Pf fuc- 
lawful-for them to change, break, alter and make new at pleaſure, 

and may purchaſe and hold in ſucceſſion, lands, tenements, and 

real eſtate of any kind, the annual income and profits whereof not 

to exceed the value of two thouſand pounds, And the ſaid Soci 

is hereby enabled to take and receive —— of charitably diſ- ablesen take 
poſed perſons, and may take any perſonal e | 


tate in ſucceſſion ; and Ccriptions. 

and all donations to the Society, either by ſubſcriptions, legacy or 

otherwiſe, excepting ſuch as may be differently appropriated by the 

donors, ſhall make a part of, or be put into the capital ſtock of the 

Society, which ſhall be put out on intereſt, on good ſecurity, or 

otherwiſe improved to the beſt advantage, and the income or pro- 

fits applied to the purpoſes of propagating the Goſpel among the 

ſaid Indians, in ſuch manner as they ſhall judge moſt conducive to , 

anſwer the deſign of their inſtitution ; and alſo among other peo- 

ple, who through poverty or other circumſtances, are geſtitute of 

the means of religious inſtruction : And the faid Society is hereby 

empowered to give ſuch inſtructions, orders and encouragements to 

their officers, and thoſe they ſhall employ, as they ſhall judge ne- 22 

ceflary ; and the perſons employed as teachers in any capacity, ſhall t be of the pen. 

be men of the proteſtant religion, of reputed piety, loyalty, pru- lden. 
Kkkkk dence, 
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dence, knowledge and literature, and of other Chriſtian and neceſ- 
fary qualifications ſuited to their reſpective ſtations. 

II. And be it further e nacted by the authority aforeſaid, That 
Time and place the faid Society ſhall meet at ſome convenient place in the town of 
Srit mceting. Boſton, on the firſt Thurſday of December next, and then chuſe a 

Preſident, Vice-Pretident, Treaſurer and Secretary, and ſuch other 
officers as they ſhall judge proper, and may make by-laws and or- 
ders, for the regulation of the ſaid Society; provided ſuch by-laws 
and orders be not repugnant to the laws of the land, and act upon 
a}l matters which they apprehend needful, to promote the end of 
their inſtitution : And tne officers ſo choſen, ſhall continue in their 
office, until the Thurſday next ſucceeding the laſt Wedneſday of 
May next following the time of their appointment. 
III. And be it further enacted, That there ſhall be a general 
Timeofholding meeting of the members of the ſaid Society, at Bo/ton, aforeſaid, or 
ein any other place within this Commonwealth, (unleſs ſome ex- 
traordinary occurrence prevent the ſame) on the Thurſday aforeſaid 
in May, and firſt Thurſday of November, yearly, forever, and oftner 
if needful, when and where the ſaid Society ſhall think fit; and 
any ſeven of the members (the Preſident, Vice-Preſident, Trea- 
{urer or Secretary always to be one) being convened at the ſaid times 
and places, are hereby declared to be a quorum of the ſaid general 
meeting; and the ſaid Society at their general meeting in May in 
every year (and in caſe of any extraordinary occurrence preventing 
their meeting, then at their next general meeting after) ſhall out of 
| their own body, by a majority of the members preſent, elect a Pre- 
1 ſident, Vice-Preſident, Treaſurer and Secretary, and ſuch other of- 
ficers as they ſhall find needful, to continue in office until the May 
meeting next following their appointment, or until others be cho- 
ſen to ſucceed them; and all the officers aforeſaid, before they ſhall 
Officers ſhall be be qualified to act, ſhall be under oath, for the faithful performance 
under oath. of their reſpective truſts ; and the ſaid Society, at their firſt, or any 
other ſtated meeting, (and at no other) may elect into their body, 
ſuch perſons as they ſhall judge qualified, to aſſiſt them in their 
good deſign ; provided the whole number of the faid Society, ſhall 
at no time exceed fifty members ; and may appoint committees, to 
proſecute the orders of any general-meeting, audit the Treaſurer's 
accounts, and prepare matters for the Society to act upon; and ſuch 
committees ſhall exhibit an account of their proceedings, at the 

general meetings of ſaid Society. 
IV. And be it enacted, That the Society aforeſaid, by the name 
Society declared aforeſaid, ſhall be, and is hereby declared to be capable to proſecute, 
— Fame purſue, and defend, in all Courts and places, and before all proper 
Judges whatſoever, all actions, cauſes, proceſſes and pleas, of what 
kind or nature ſoever, in the fulleſt and ampleſt manner; and if it 
thall happen that the ſaid Society ſhall become ſeized of lands, or 
tenements by mortgage, as ſecurity for the payment of any debts, 
or by levying executions on lands for diſcharge of debts, due to the 
aid Society, it ſhall be lawful for the ſaid Society, by deed _ 
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the hand and ſeal of their Preſident, for the time being, to ſell and 
convey the lands acquired in either of the two mentioned ways ; 
provided that no ſuch ſale ſhall be made, or concluded on, but at 
ſome general ſtated meeting. ; 
V. And be it further enacted, That the faid Society, be, and 
hereby is empowered, upon the death of their Prefident, Vice-Pre- "OY 
ſident, Treaſurer, Secretary, or any other officer, to chooſe others at move. any 
any ſtated general meeting, to ſucceed them; and may alſo remove 
any of their officers, when they ſhall judge expedient, and appoint 
others to ſucceed them therein. Provided always, That no mem- 
ber ſhall be removed, or officers diſplaced, unleſs at one of the ſtat- Provio, 
ed general meetings as aforeſaid, 
And to the end, that the members of the ſaid Society, and all 
contributors to the ſaid deſign, may know the ſtate of the Society's 
ſtock, and the diſpoſitions of the profits thereof, and of all the do- 
nations made to the ſaid Society: 
VI. Be it further enacted, That a particular account of ſuch 
ſtock and diſpoſition, ſhall be exhibited by the Treaſurer, at every Gm 
ſtated general meeting; which accounts, the Secretary, or a com- b. —_— 
mittee of the ſaid Society, (having examined the fame) ſhall certify meeting. 
to be true ; and fair entries ſhall be made in proper books, to be 
provided for that purpoſe, of all donations made to the ſaid Society, 
and of all the eſtate, both real and perſonal, belonging to the Socie- 
ty, and of the incomes thereof, and alſo of all tranſactions, either b 
themſelves, their officers, or committees, for, or on account of th 
faid Society; and the ſaid books ſhall be brought to the ated ge- 
neral meetings of the Society, and be there open for the peruſil and 
examination of the members. ; £ 8 
VII. And it is further enafled, That Moſes Gill, Efq. be, ard Ate Gill ig 
he hereby is authorized, by publick notification, in Adams and a, 
Nourſc's Independent Chronicle; to call the firſt meeting of the 2 
Society, at ſuch time and place, in the town of Befon, as he 
judge proper. 
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[This act paſſed November 19, 1787.] 
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An Act for incorporating certain Perfons for the Purpoſe 
of building a Bridge over Charles- River, between 
Bofton and Charleſtown, and ſupporting the ſame 
during the Term of forty Years, | 


1 HERE AS the erecting a Bridge over Charles- River, in 
the place where the Ferry between Boſton and Charleſtown is 
now kept, will be of great publick utility, and Thomas Ruſſell, Eq. 
and others, having pctitioned this Court for an att of incorporation to 
empower them to build the ſaid Bridge, and many perſons under the 
expectation of ſuch an act, have ſubſcribed to a fund for executing and 
compleating the aforeſaid purpoſe : 
I. Be it therefore enatted by the Senate and Hoilſe of Repreſenta- 
Proprietors Lives, in General Court aſſembled, and by the authority of the ſame, 
A That the Hon. Fohn Hancock, Eſq. Thomas Ruſſell, Nathaniel 
Gorham, James Swan, and Eben Parſons, Eſquires, ſo long as they 
Hall continue to be Proprietors in the ſaid fund, together with all 
thole who are, and thoſe who ſhall become Proprietors to the ſaid 
fund or ſtock, ſhall be a corporation and body politick, under the 
name of The PROPRIETORS OF CHARLEs-RIVER BRIDGE;” 
and by that name may ſue and proſecute, and be ſued and proſecut- 
ed to final judgment and execution, and do and ſuffer all other mat- 
ters and things which bodies-politick may, or ought to ſuffer or to 
do; and that the ſaid corporation ſhall, and may have full power 
and authority to make, have and uſe a common ſeal, and the fame 
to break, alter and renew at pleaſure. 
II. And be it further enafted by the authority aforeſaid, That the 
Xmpowered to {aid John Hancock, Thomas Ruſſell, Nathaniel Gorham, Fames Swan, 
al meg and Eben Parſons, Eſq'rs. or any three of them, may, by advertiſe- 
ment in any two of the Bo/ton news- papers, warn or call a meeting 
of the ſaid Proprietors, to be holden at Boſton or Charle/town aſore- 
faid, at any ſuitable time after fifteen days from the publication of 
the ſaid advertiſement ; and the ſaid Proprietors, by a vote of the 
majority of thoſe preſent, or repreſented at the ſaid meeting, (ac- 
counting and allowing a vote to each ſhare in all caſes) ſhall chooſe 
a Clerk, w':2 ſhall be duly ſworn to the. faithful diſcharge of his 
\ «+... office and alſo ſhall agree on a method for calling future meetings, 
os prod and ai the faine or any ſubſequent meeting, may make and eſtabliſh 
reg-lating the any ru les and regulations that ſhall be neceſſary or convenient for 
corporacion,&c. a , . . 
regulating the ſaid corporation, effecting, compleating and execut- 
ing the purpoſes aforeſaid, or for collecting the toll herein-after 
granted, and the ſame rules and regulations may cauſe to be kept 
and executed, or for the breach thereof may order and enjoin fines 
Proviſo, and penalties, not exceeding four pounds, provided thc rules and re- 
gulations aforeſaid, are not repugnant to the conſtitution or laws of 
the Commonwealth; and the ſaid Proprietors may alſo chooſe and 
appoint any other officer or officers of the corporation that they may 
deem neceſſary, and all repreſentations at the ſaid meetings ſhall be 
proved by a (becial appointment in writing, ſigned by the On 
making 
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making his repreſentative, which ſhall be filed with or recorded by Rules, regals- 


the Clerk; and this act, and all rules, regulations and votes of the 2 2 


faid corporation, ſhall be fairly and truly recorded by their ſaid nbied oi 
Clerk, in a book or books for that purpoſe provided and kept, een. 
which book or books ſhall be ſubject to the inſpection of any per- 
{on or perſons for that purpoſe appointed by the Legiſlature. 

III. And be it further enacted by the authority aforeſaid, That for 
the purpoſe of re-imburſing the ſaid Proprietors the money expended el .quuinu 
or to be expended in building and ſupporting the ſaid Bridge, a toll be, 
and is hereby granted and eſtabliſhed for the ſole benefit of the ſaid 
Proprietors,according to the rates following, viz. Each foot · paſſenger 
(or one perſon palling) #w9-thirds of a penny; one perſon and horſe, 
to pence two-thirds of a penny; ſingle horſe-cart, or fled or ſley, 
four pence ; wheelbarrows, hand-carts, and other vehicles capable 
of carrying like weight, one penny one third of a penny ; ſingle horſe 
and chaiſe, chair or ſulkey, eight pence ; coaches, chariots, phae- 
tons and curricles, one ſhilling each ; all other wheel-carriages or 
ſleds drawn by more than one beaſt, I pence ; ſleys drawn by 
more than one beaſt, fx pence ; neat cattle and horſes paſſing the 
ſaid Bridge, excluſive of thoſe rode, or in carriages or teams, one 
penny one third of a penny ; (wine and ſheep, four pence for each do- 
zen, and at the fame rate for a greater or leſs number; and in all 
caſes the ſame toll ſhall be paid for all carriages and vehicles paſſing 
the ſaid Bridge, whether the ſame be loaded or not loaded ; and to 
each team,one man and no more ſhall be allowed as a driver,to paſs 
free from payment of toll ; and in all caſes double toll ſhall be paid on 
the Lord's day; and at all times when the toll-gatherer ſhall not at- 
tend his duty, the gate or gates ſhall be left open. And the faid 
toll ſhall commence at the day of the firſt opening of the faid,,, ante 
Bridge for paſſengers, and ſhall continue for and during the term of forty years. * 
forty years from the ſaid day, and be collected as ſhall be preſcribed 
by the ſaid corporation. 

IV. And be it further enatted by the authority aforeſaid, That 

the ſaid Bridge ſhall be well built, at leaſt forty feet wide, of found Manner in 
and ſuitable materials, with a convenient draw or paſſage- way, at — — 
leaſt thirty feet wide, and at a proper Nr with well-conſtructed, be bum. 
ſubſtantial piers on each ſide, and well planked on the top and ſides 
with plank proper for ſuch a Bridge; and the ſame ſhall be kept in 
good, ſafe and paſſable repair, for the term aforeſaid, and at the end 
of the ſaid term, the ſaid Bridge ſhall be left in like repair: And 
the ſaid Proprietors ſhall conſtantly keep the ſaid Bridge accommo- 
dated with at leaſt twenty good lamps on each fide the fame, which Hos «comme. 
ſhall be well ſupplied with oil, and lighted in due ſeaſon, and kept e. 
burning till twelve of the clock at night ; and alſo at the feveral 
places where the toll ſhall be received, they ſhall ere& and con- 
ſtantly expoſe to open view, a ſign or board with the rates of toll of 
all the tollable articles fairly and legibly written thereon, in large or 
Capital letters ; and the draw ſhall be lifted for all ſhips and veſ- 
ſels without toll or pay, except ſuch as uſually paſs under Cambridge 


Bridge, and thoſe paſſing for pleaſure. - 
, i LINN V. 
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V. And be it alſo further enacted by the aiithority aforeſaid, That 
after the ſaid toll ſhall commence, the faid Proprietors or corpora- 


kge,aumally. tion, ſhall annually pay to Harvard-College or Univerſity, the ſum 


of r hundred pounds, during the ſaid term of forty years; and at 
the end of the {aid term, the ſaid Bridge ſhall revert to and be the 


At the end of 0 PIOPEITY oi the Commonwealth, ſaving to the ſaid College or Uni- 
years che bridge vcrlity, a reaſonable and annual compenſation for the annual income 


to revert to the 
Commonwealth 


Preamble, 


of the Ferry, which they might have received had not faid Bridge 
been erected. 

VI. And ve it ſurtber enacted, That if the ſaid Proprietors thall 
refuſe or neglect, for the ſpace of three years after the paſſing of this 
act, to build and compleat the ſaid Bridge, then this act hall be 
void and of no effect. 


[This act paſſed March 9, 1785.] 


* 


An AR for incorpMacing certain Perſons for the 
Purpoſe of building a Bridge, where Penny - Ferry 
has been uſually kept, and for ſupporting the ſame. 


HEREAS the erefiing a Bridge over the River, where 

"a Penny-Ferry has been uſually kept, will be of great publick 

utility, and Thomas Ruſſell, Eq. and others, have petitioned this 

Court, for an att of incorporation, to empower them to build the ſaid 

Bridge, and many perſons under the expettation of ſuch an act, have 

ſubſcribed to a fund for the purpoſe of erecting and compleating the 
fame : | 


I. Be it therefore enacted by the Senate and Houſe of Repreſenta- 


Proprietors in ies, in General Court aſſembled, and by the authority of the ſame, 


eorporatcd, 


That Thomas Ruſſell, Eſq. Richard Devens, Eſq. Samuel Swan, 
jun. Jonathan Simpſon, jun. and William Tudor, Eſq. ſo long as 
they ſhall continue to be Proprietors in the ſaid fund, together with 


all thoſe who are or ſhall hereafter become Proprietors to the ſaid 


ſtock or fund, ſhall be a corporation and body politic, under the name of 
Tur PROPRIETORS of MALDEN BRIDGE; and by that name may 
ſuc and profecute, and be ſucd and proſecuted to final jadgment and 
execution, and do and ſuffer all matters and things which bodies 
politic may or ought to do and to ſuffer ; and that the ſaid corpora», 
tion ſhall, and may have full power and authority, to make, have 
and uſe a common ſeal, and the fame to break and alter at pleaſure. 


II. And be it further enacted by the authority aforeſaid, That 


Proprictor-may the ſaid Thomas Ruſſell, Eſq. Richard Devens, Eſq. Samuel. Stan, 
ae a mscdng jun. Jonathan Simpſon, jun. and William Tudor, Eſq; or any three, 


of them, may by advertiſement in any two of the news- papers, 
warn or call a meeting of the ſaid Proprictors, io be holden at any 


' ſuitable time and place, after fifteen days from the publication of, 


the ſaid advertiſement ; and the ſaid Proprietors, by a vote of the, 
majority 
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majority of thoſe preſent or repreſented at the ſaid meeting (account- 
4 allowing a vote to each ſingle ſhare in all caſes) ſhall chooſe 
a Clerk, who thall be duly ſworn to the faithful diſcharge of his 
office; and alſo ſhall agree on a method for calling future meetings ; 
and at the fame or any ſubſequent meeting, may make and eſtabliſh 
any rules and regulations, that ſhall be neceſſary or convenient for 
regulating the ſaid corporation, for eſfecting, compleating and exe- 
cuting the pürpoſes aforeſaid, or for collecting the toll hereafter 
granted, and the ſame rules and regulations may cauſe to be kept 
and executed, or for the breach thereof may order and enjoin fines 


May eſflablith 
rules and regu- 
lations, &c. 


und penalties, not exceeding four pounds ; provided the rules and provits, 


regulations are not repugnant to the laws or conſtitution of this 
Commonwealth; and the ſaid Proprietors may alſo chooſe and ap- 
point any other officer or officers of the corporation, that they may 
deem neceſſary; and all repreſentations at the ſaid meeting ſhall be 
proved in writing ſighed by the perſon making the ſame, by ſpe- 
cial appointment, which ſhall be filed with or recorded by the 
Clerk ; and this act, and all rules, regulations and votes of ſaid cor- 
poration, ſhall be fairly and truly recorded by ſaid Clerk, in a book 
or books for that purpoſe provided and kept. 


III. And be it further enatted by the autbority aforeſaid, That for Toll granted & 
the purpoſe of reimburſing the faid Proprietors, the money by b. 


them expended or to be expended, in building and ſupporting 
the ſaid Bridge, a toll be, and is hereby granted and eſtabliſhed 
for the ſole benefit of the ſaid Proprietors, according to the rates 
following: For each foot paſſenger, one penny my. 
a penny: For each perſon and horſe, aht pence For each 
horſe and cart, ix pence : For each team drawn by more than one 
, nine pence : For each horſe and chaiſe, nine pence : For each 
coach, chariot, phaeton, and curricle, eighteen pence ; For each 
man and wheel-batrow, wo pence taw9 thirds of a penny: For each 
horſe and neat cattle, excluſive of thoſe in teams of rode on, two 
pence : For each ſheep and ſwine, ws thirds of a penny; and toll on 
Lord's days ſhall be double the above rates; and to each team one 
perſon and no more ſhall be allowed as a driver, to paſs free from 
toll; and at the time when the toll-gatherer ſhall not attend his 
duty, the gate or gates ſhall be left open; and the ſaid toll hall, 
commence on the day of the firſt opening of ſaid Bridge, for paſ- 
ſengers, and ſhall continue forever; provided that when fifty years 
from the firſt opening laid Bridge, are expired, the General Court 
from thence: forward, may regulate the rate of toll ; and the fame, 
ſhall be collected in ſuchi manner as ſhall be preſcribed by the ſad, 
corporation. | n rage 
IV. And be it further enatted by the authority aforefid, That 
the ſaid Bridge ſhall be well built, at leaſt thirty-two feet wide of 
good and ſuitable materials, with a good draw or paffage way, thir- 
ty feet wide, through which for veſſels to paſs both by day and by 


night, and at a ſuitable place, with well conſtructed, ſubſtantial 0 


piers on each ide, and ſhal! be well covered with platk or timber 
on the top, ſuitable for ſueh a Bridge, and the fame ſhall be built 
two 


one third of pate of toll 


Bridge ſhall be 
wall built, &c, 
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two feet higher, above high water mark, than Charles-River Bridge 
now is, and ſhall be kept in good and fafe paſſable repair forever, 
V. And be it further enacted by the authority aforeſaid, That 
gen or boar the ſaid Proprietors ſhall at the ſeveral places where the toll ſhall 
mal be erected. be received, erect and conſtantly expoſe to open view, a ſign or 


with the rates 


of-oll, &. la- board, With the rates of toll of all the tollable articles, fairly and 

Iy vritten. legibly written thereon, in large or capital letters; and the draw 
ſhall be lifted for all veſſels, without toll er pay, except for boats 
paſſing for pleaſure. 

if the proprie- VI. And be it further enacted by the authority aforeſaid, That 


tors neglect to 


band fs o if the ſaid Proprietors ſhall neglect or refuſe for the ſpace of four 
years, this act Years, after the paſſing this act, to build the ſaid Bridge, then this 
vo vd act ſhall be void, and of none effect. 


[This act paſſed March 1, 1787.] 


K 


— 


An Act for incorporating certain Perſons for the 
Purpoſe of building a Bridge over the River between 
Salem and Beverly, and for ſupporting the ſame. 


HERE As the erecting a Bridge over the River betweet 
Preamble, Salem and Beverly, from the ferry-ways on Salem fide, to ſome 
place on Beverly fide, between the extremes of Green's-Point, and 
Ellinwood's-Wharf, //o called) will be of great public utility, and 
very beneficial to the county of Eſſex, in particular; and George 
Cabot Eſq. and ot bers, have petitioned this Court for an act of in- 
corporation, to empower them to build the ſaid Bridge, and many per- 
ons, under the expectation of ſuch an act, have ſubſcribed to a fund 

for the purpoſe of erecting and compleating the ſame : 
I. Be it therefore enacted by the Senate and Houſe of Repreſenta- 
Proprietors 'in- Fives, in General Court aſſembled, and by the authority of the ſame, 
daly pee. That George Cabot, Eſq. Jobn Cabot, Fobn Fiſk, Iſrael Thorndike, 
and Joſeph White, be, and hereby are conſtituted a Corporation for 
building a Bridge as aforeſaid, fo long as they ſhall continue to be 
Proprietors in the fund to be raiſed for that purpoſe, together with 
all thoſe who are, or ſhall hereafter become Proprietors to the ſaid 
fund, ſhall be a Corporation and body politic, under the name of 
THE PROPRIETORS OF EssEX BRIDGE, and by that name, may 
ſue and proſecute, and be ſued and proſecuted to final judgment and 
execution, and to do and ſuffer all other matters and things, which 
bodies politic, may or ought to do and ſuffer, and that the ſaid 
Corporation, ſhall and may have full power and authority, to make, 
have and uſe a common ſeal, and the ſame to break and alter at plea- 
fure. 
II. And be it further enacted by the authority aforeſaid, That the 
faid George Cabot, Eſq. fohn Cabot, John Fiſke, Iſrael Thorndike, 
Proprietorrmay and Joſeph White, or any three of them, may by advertiſement, in 
ue meu any two of the news- papers, call a meeting of the ſaid Proprietors, 
5 to 
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to be holden at any ſuitable time and place, after fifteen days from 
the publication of the ſaid advertiſement, and the faid Proprietors, 
by a vote of the majority of thoſe preſent, or N at the ſaid 
meeting (accounting and allowing a vote to each ſingle ſhare in all 
caſes) ſhall chooſe a Clerk, who ſhall be duly ſworn to the faithful 
diſcharge of his office ; and alſo ſhall agree on a method for calling 
future meetings; and at the ſame or any ſubſequent meeting, may 
make and eſtabliſh any rules and regulations, that ſhall be neceſſary 
or convenient for regulating the ſaid corporation, for effecting, com- proprietors may 
pleating and executing the purpoſes aforeſaid, or for collecting the hingt 
toll hereafter granted, and the ſame rules and regulations may cauſe gu lations, 
to be kept and executed, or for the breach thereof, may order and 
enjoin fines and penalties, not exceeding four pounds ; provided the 
rules and regulations are not repugnant to the laws or conſtitution 
of this Commonwealth: And the faid Proprietors may alſo chooſe 
and appoint any other officer or officers of the corporation, that 
they may deem neceſſary; and all repreſentations at the ſaid meet- 
ing, ſhall be proved in writing, ſigned by the perſon making the 
ſame, by ſpecial appointment, which ſhall be filed with, or re- 
corded by the Clerk; and this act, and all rules, regulations and 
votes of the ſaid corporation, ſhall be fairly and truly recorded by 
the ſaid Clerk, in a book or books for that purpoſe provided and 
kept. | 
l. And be it further enacted by the authority aforeſaid, That 
for the purpoſe of reimburſing the ſaid Proprietors the monies by ,, , kw 
them expended, or to be expended in building and ſupporting the 
ſaid Bridge, a toll be, and is hereby granted and eſtabliſhed for the 
ſole benefit of the ſaid Proprietors, according to the rates following, 
to wit, For each foot paſſenger, one fiftteth part of a dollar; — Rates of toll, 
For each perſon and horſe, one twentieth part of a dollar ;—For 
each bo. and chaiſe, for each ſulkey, or for each ſley drawn by 
one or more horſes, one eighth of a dollar; — For each coach, cha- 
riot, waggon or curricle, ane fourth of @ dollar; — For each cart, 
waggon, fled or ſley, or other carriage of burden, drawn by one or 
more beaſts, one tenth of a dollar ;—For each wheelbarrow, hand- 
cart, or other vehicle, capable of carrying a like weight, with one 
perſon. three hundredths of a dollar ;—PFor neat cattle, and horſes, 
excluſive of thoſe rode, or in carriages, three hundredths of a dollar 
each ;—For ſheep and ſwine, at the rate of one twelfth of a dollar 
for each dozen. And toll on Lord's days, ſhall be double the 
above rates; and to cach team one perſon and no more, ſhall be al- 
lowed as a driver, to pals free of toll. And at all times when the 
toll-gatherer ſhall not attend his duty, the gate or gates ſhall be 
left open. And the faid toll ſhall commence on the day of the when to com- 
opening of the ſaid Bridge, for paſſengers, and ſhall continue for, —_ 
and during the term of ſeyenty years, at the end of which time the 
faid Bridge ſhall be delivered up in good repair, to and for the uſe 
of this government. 5 
IV. And be it further enacted by the autbority aforeſaid, That 
the (aid Bridge ſhall be well built, at leaſt thirty-two feet wide, of 
Mumm good 


X tn. 
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good and ſuitable materials, and be well covered with plank or tim- 
Bridgc,—bow ber, on the top, ſuitable for ſuch a Bridge, with ſufficient rails on 
' each fide, boarded eightecn inches from the bottom, for the ſafety 
of paſſengers ; and the ſame ſhall be kept in good, ſafe and paſſable 
repair, for the term aforeſaid ; and at the end of the ſaid term, the 
—tobeaco- ſaid Bridge ſhall be left in like repair. And the ſaid Proprietors 
121amps, &c, ſhall conſtantly keep the ſaid Bridge accommodated with at leaſt 
twelve good lamps, four of which thall be at the draw, and kept 
burning through the night; and all the faid lamps ſhall be well 
ſupplied with oil, and lighted in due ſeaſon, and thoſe not at the 
draw, kept burning till twelveof the clock at night. And alſo at 
the ſeveral places where the toll ſhall be received, they ſhall erect 
and conſtantly expoſe to open view, a ſign or board with the rates of 
toll of all the tollable articles, fairly and legibly written thereon, in 
large or capital letters 
And whereas it is always deſerving of the attention of gobern- 
ment in accommodating the publick, and in promoting undertak- 
ings of publick utility, to guard as much as poſſible againſt incon- 
veniences to any individuals; therefore for rendering the faid 
Bridge, as little inconvenient as poſſible to the navigation of the ſaid 
River, and for facilitating the pailing and repaſſiug of veſſels through 
the ſaid Bridge: 
V. Be it further enacted by the authority aforeſaid, That the 
A conveniens ſaid Proprietors ſhall build, and during the ſaid term keep a con- 
draw,or pullage Venient and ſufficient draw, or paſſage way, at leaſt thirty feet wide, 
Oat ſome place in the ſaid Bridge, proper for the paſſing and repaſſing 
of veilels by day and by night, through the ſaid Bridge; and ſhall 
alſo build and maintain in good repair, a well conſtructed and ſub- 
ſtantial pier, or wharf, on each fide of the ſaid Bridge, and adjoining 
to the draw every way, ſufhcient for veſſels to lie at, ſecurely ; and 
the ſaid draw ſhall be lifted for all ſhips and veſſels, without toll or 
& pay, except for boats paſſing for pleaſure ; and all ſhips and veſſels 
intending to paſs the ſaid draw, ſhall lie free of charge, at the wharf 
1 pier, until a ſuitable time ſhall offer for paſſing the fame ; and 
Lfted without the ſaid Proprietors ſhall, during the ſaid term, conſtantly keep at 
tollor pay, &. the ſaid draw, ſome ſuitable perſon or perſons for lifting up the 
ſame, for the paſſing or repaſſing of all ſhips and veſſels, with maſts 
that ſhall not admit of a ſafe paſſage under the draw ; and alſo an 
anchor placed in the bed of the river, at a proper diſtance above the 
draw, with a hawſer of ſuitable ſize and ftrength, extending through 
the draw to another anchor placed at a fimilar diſtance below the 
faid draw, which hawſer ſhall always have the right or middle part 
lodged at the draw ready for uſe, to all veſſels paſſing the draw 
either way; and they ſhall alſo conſtantly keep at the ſaid draw, a 
ood hawſer or rope, not leſs than three inches in circumference, 
of ſufficient length to extend ſrom the extremity of the. whart or 
pier on one ſide of the Bridge, to the extremity of the Wharf or 
pier on the other. 2 | 
VI. And be it further enacted by the authority aforeſaid,” That 


after the ſaid toll ſhall commence, the ſaid Proprietors or Corpora- 
tion, 
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tion, ſhall annually pay to the Treaſurer of the town of Salem, or 
his ſucceſſor in the ſaid office, the ſum of forty pounds lawful mo- —_— 
ney, as a full compenſation for the terry-ways, lately erected by the h Ser 
{aid town, the materials compoſing the ſame, and the emoluments 4 
ariſing from the ſaid ferry; and to the Treaſurer of the town of 
Danvers, in the faid county, or his ſucceſſor, the ſum of ten pounds, 
lawful money, annually. | 

VII. Aud be it further enaHed, That if the ſaid Proprietors ; 
ſhall refuſe or neglect, for the ſpace of four years after the paſſing 
of this act, to build and compleat the ſaid Bridge, then this act to 
be void, and of no effect. 


[This aft paſſed November 17, 1787.] 


as 


An Act granting leave ro Samuel Barnard, jun. 

Jonathan Hoit and John Williams, to ere& a Bridge 
over Deerficld-River, between Deerfield and Green- 
field, in the County of Hampſhire. 


IH HEREAS application hath been made to this Court, for 
permiſſion to bud a Bridge over Deerfield-River, between 
Deerfield and Greenfield, at a place called Rocky- Mountain ; and it 
appearing that a Bridge in ſaid place would be of great publick 
utility: | 
| I.” Be it therefore enucted by the Senate and Houſe of Repreſenta- 
river, in General Court aſſembled, and by the authority of the ſame, ral qa 
That for the purpoſes of reimburſing to Samuel Barnard, jun. 
Jonathan Hoit, and John Williams, their heirs, aſſociates and aſ- 
ſigns, the monies expended or to be expended, in building and ſup- 
porting the ſaid Bridge, a toll be, and hereby is granted and eſtab- 
liſhed, for the ſole benefit of the ſaid Samue/ Barnard, jun. Jona- 
ban Hoit and John Williams, their heirs, aſſociates and aſſigns, ac- 
cording to the rates following, vi. 
For each foot paſſenger, or one perſon paſſing, one penny one third 
of a 2 One perſon and horſe, two pence two thirds of a penny: Rates ot toll 
Single horſe cart, fled or ſleigh, four pence dug thirds of a penny: 
Sleigh drawn by two or more horſes, ſiæ perce : Single horſe- chaiſe, 
chair or ſulkey, x pence : Coaches, chariots, phactons and curri- 
cles, one ſhiiling and four pence : All other wheel carriages, drawn 
by more than one beaſt, one ſhulling: Neat cattle and horſes paſſing 
the ſaid Bridge, excluſive of thoſe ridden, or in carriages or teams, 
each, one penny : Swine and ſheep, for each dozen, and at the ſame 
rate for a greater or leſs number, ut pence. 
And in all caſes, the fame toll (hall be paid for all carriages and 
vehicles, paſſing the ſaid Bridge, whether the ſame be loaded or 
not loaded ; and to each team one man and no mare, thall be allow- 
ed as a driver, to pats free from payment of toll, and the toll-ga- 
therer ſhall not be obliged at any tice to open the gate or gates for 


any 
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any paſſenger or paſſengers, until he is paid the rate or toll of ſuch 
paſſenger or paſſengers : And at all times, when the toll-gatherer 
ſhall not attend his duty, and from ſun-rifing to ſun-ſetting, on the 
Lord's day, the gate or gates ſhall be left open, and the ſaid toll 
— 0. eh ſhall commence on the firſt day of the firſt opening of the ſaid 
Lord'sdays,&c. Bridge for paſſengers, and ſhall continue for, and during the term 
Ten wn oo Of fifty years from the (aid day; and for the ſpace of ſeventy years, 
commence, and next after the expiration of the ſaid fifty years, ſuch toll ſhall be 
ho 8s © paid for the benefit of the perſons, and for the purpoſe beforemen- 
tioned, as ſhall from time to time be approved of, and determined 
on, by the Court of General Seſſions of the Peace, for the county 
wherein ſuch Bridge ſhall be. 
Provided nevertheleſs, That if at any time during the con- 
tinuance of the ſaid term of filty years, the county road, now lead- 
_—_ ing from the ſaid town of Deer/ield to Greenfield, aer oſs the ſaid ris 
; ver, ſha! be diſcontinued, or ſhall not be kept and maintained in re- 
pair, no greater toll ſhall thereafter be paid for paſſing the ſaid 
Bridge, than ſhall from time to time, be ordered and allowed by 
the Court of General Seſſions of the Peace for the ſaid county, any 
thing in this act to the contrary notwithſtanding. 
II. And be it further enatted by the authority aforeſaid, That 
the ſaid Bridge ſhall be well huilt, at leaſt fixteen feet wide, of 
Bridge, how found and ſuitable materials, with a well conſtructed, ſubſtantial 
eonltruged,&<. pier in the middle, to be built with ſtone, to be ſixty- five feet, at 
leaſt, in length, and thirty teet in width, and forty feet in height, 
and well planked on the top, with ſtuff proper tor ſuch a Bridge, 
and the abutments on cach ſhore, built of a ſuitable height, and 
with ſtone : And the Proprietors ſhall keep the ſaid Bridge in good, 
fafe, and paſſable repair, for the term of one hundred and twenty 
Proprietors to years, and at the end of ſaid term of one hundred and twenty 
| = boat years, the ſaid Bridge ſhall be left in like repair, and ſhall revert to, 
and be the property of the Commonwealth ; and if the Proprietors 
ſhall anreaſonably refuſe, or neglect to keep ſaid Bridge in ſuch ſafe, 
and paſſable repair, as aforeſaid, on ſuch refuſal or neglect being 
— 1 nade to appear to the ſatisfaction of the Juſtices of the Court of 
— —_ be «© {;e;cral Sellions of the Peace, in the county where ſaid Bridge ſhall 
| be, it {hill be in the power of the Juſtices aforeſaid, to prohibit, 
and forbid the Proprietors aforeſaid, from receiving any toll from 
any perſon or perſons, for the uſe of ſaid Bridge, until it is again 
put into ſuch paſſable repair, as by the ſame Juſtices ſhall be deem- 
eu ſutſicient; and if the Proprietors of faid Bridge, or any of them, 
or any other perſon, ſhall, during the time of ſueh prohibition as 
aforeſaid, be convicted before any Juſtice of the Peace, for the ſame 
county, of receiving of any perſon or perſons, any toll or reward 
for the uſe of the ſaid Bridge, the perſon or perſons ſo convicted, 
ſhall forfeit and pay for each offence, the ſum of & ſhillings, one 
moicty thereof to accrue to the perſon or perſons complaining, the 
other moiety to the uſe of the poor of the town of Deerfield. 
III. And be it further enacted, That if the ſaid Proprietors ſhall 
Four years al- refuſe or neglect for the ſpace of four years, after the paſſing of this 


lowed to com- 


platthe bridge, act, to build and compleat the ſaid Bridge, then this act to be void 
and of no effect. | 


This act paſſed July 7, 1786.] 


— — 
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Perpetual Laws, 
Of the Commonwealth of Maſlachuſetts. 


The following Laws having paſſed the General Court 
after the Arrangements were made for this Volume, 
are printed according to their Dates. 


—̃ —— 


An Act for erecting Work-Houſes, for the Reception 
and Employment of the Idle and Indigent. 


I HEREAS eretling houſes for the employment of idle perſons, 
who negleft and refuſe to exerciſe any lawful calling or buſineſs preamble; 

to ſupport themſelves and families, and for the poor and indigent, 

that want means to employ themſelves, may be uſeful to the publick, 

and eſpecially to ſuch towns, as ſhall be concerned in ſuch an under- 

taking : 

I. Be it therefore enacted by the Senate and Houſe of Repreſenta- 

tives, in General Court aſſembled, and by the authority of the ſame, an, one town 


That when any town in this Commonwealth, ſhall ſee meet may ere or 


a work- 


to erect or provide a houſe, for the purpoſe before-named, ſuch 2 
town ſhall be, and hereby is fully authorized and empowered thus 
to do ; and the towns aforeſaid, as well as thoſe who have already 
erected ſuch houſes, are hereby empowered at their annual meeting 
for the choice of town othcers, to chooſe three, five, ſeven, or 
more overſcers of the ſaid houſe, who ſhall have the inſpection and Fmpowered i 
government thereof, with full power of appointing a maſter, and | 
needful aſſiſtants, for the more immediate care and overſight of the 

Nannn perſong 
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perſons received into, or employed in the ſaid hcuſe: Which over- 
FAT OR ſeers once in every month, and at other times as occaſion ſhall re- 


make necdful QUiIre, ſhall afſemBle together for tha purpoſe of determining the 
orders andre* molt eligible method of diſcharging the duties of their office, and 
* at their ſtated monthly meetings, ſhall have power to make needful 
orders and regulations for ſuch houſe; which orders ſhall be bind- 

ing until the next public meeting of the inhabitants of ſuch town, 

to whom ſuch orders ſhall be preſented for approbation ; and when 

by them approved, ſhill be obligatory, until revoked by the town, 

II. And be it further enatted by the authority aforeſaid, That when 

any number of towns ſhall agree (at their joint charge, and for their 

common benefit) to ere& or provide a work-houſe for the employ- 

ment of perſons reſiding in ſuch towns, that are indigent or idle, 

Any tumber of Or to Purchaſe land whereon to etect ſuch houſe, or for the accom- 
towns that ſhall modation thereof, they ſhall be, and hereby are veſted with power 
de a work. and authority thus to do; and the ordering and governing the ſame, 


P_ a work- 


ence making the neceſſary repaits thereof, appointing a maſter and other 

% % aſſiſtants, and the power of removing him or them from their 

reſpective offices or truſts, for irregular behaviour, incapacity, or 

for other ſufficient cauſe, ſhall be veſted in overſeers, to be from 

year to year ſpecially choſen by the ſeveral towns, at their annual 

meeting for the choice of town officers, each town to chooſe three, 

unleſs all the towris engaged in the undertaking, ſhall agree upon 

a different number : And in caſe of the death of an overſeer, or his 

Overſeers to femoval from the town for which he was appointed, the vacancy 

dc annually. made thereby, may be ſupplied by ſuch town, at any other public 

END: meeting : And if any town concerned, (hall neglect to chooſe ſuch 

overſeers, in ſuch caſe the perſon or perſons choſen in the other 

towns, may proceed in all affairs of the ſaid houſe, any ſuch neglect 
notwithſtanding. | 

III. And be it further enacted by the authority aforeſaid, That there 

ſhall be ſtated quarterly meetings of all the overſeers, on the firſt 

—— Tueſday of the months of January, April, July and October, annually, 

quarterly, meet» to be held at the work-houſe, in order to inſpect the management, 

—_ oa for directing the bufineſs thereof; and beſides thoſe ſtated meetings, 

intermediate ones, to be held at the work-houſe, may be called 

by the overſeers of any town concerned; due notice of the time 

and occaſion thereof being given to the reſt, in ſuch way and man- 

ner, as ſhall be agreed upon by the overſeers, at any general ſtated 

meeting: And the ſaid overſcers when duly aſſembled, may chooſe 

Ovirſcers em- à Moderator, and at their firſt general meeting annually, after their 

powered, when appointment, they ſhall likewiſe chooſe a clerk, to enter and record 

chooſe 2 mode- all votes and orders, that ſhall be made and paſſed by the overſeers, 

rator, && Who ſhall be ſworn to the faithful diſcharge of his truſt, 

| IV. And be it further enacted by the authority aforefaid, That 

* the overſeers for the time being, at a general quarterly meeting, 

make allreaſpn- provided one half at the leaſt of the whole number choſen are pre- 

— e {erit, (tall have full power and authority to make all reaſonable 
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orders and by-laws, not repugnant to the laws of this Common- 
wealth, for the ordering and regulating the ſaid houſe, and the | 
affairs thereof; which orders and by-laws ſhall continue and be in To make allow: 
force until altered, annulled or reverſed by them or their ſucceſſors tr or aan 
in office, and may likewiſe agree with the maſter or other aſſiſtants, * 
and order meet allowance for their care and ſervice ; and all other 
matters of leſs importance, relating to the ſaid houſe, may be tranſ- 
acted at any other meeting duly notified, when only one third part 
of the overſeers are preſent, ſubject nevertheleſs to be altered or 
reverſed, at any general ſtated meeting. 

V. And be it further enacted by the authority aforeſaid, That ; 
the yearly ſtipend or allowance to the maſter and affiſtants, over 3 
and above what is provided for by this act, for their care and an how 
trouble, together with the charge of keeping the houſe in repair, * 
ſhall be paid by the ſeveral towns concerned, in proportion as they 
are taxed to the government, at the time the expence is incurred, or in 
ſuch other proportion, as all the towns concerned ſhall agree upon: 
And if any town or towns, ſhall refuſe or negle& to advance, or 
reimburſe their reſpective proportions of ſuch allowance, or other 
charges before-mentioned, after they ſhall have been ſtated and 
adjuſted by the overſeers, the ſame may be recovered of ſuch de- 
linquent town or towns, jn any Court proper to try the ſame, by 
action to be brought by ſuch perſon or perſons, as the ovyerſeers 
hall in writing appoint for that purpoſe, 

VI, And be it further enacted by the authority aforeſaid, That 
any two or more of the overſeers, in any town already provided with overſeers ems 
ſuch houſe, and any two or more of the overſeers, in any town — moms 
that, either by themſelves, or in conjunction with other towns, houſe, ſuch per- 
ſhall hereafter erect a work-houſe, be, and they are hereby author- —_ * 
ized, empowered and directed, to commit to ſuch houſe, by writing liable. 
under the hands of the ſaid overſeers, to be employed and governec 
according to the rules and orders of the houſe, any perſon or perſons, 
reſiding in ſuch town, that are in this act declared liable to be ſent 
thither : Provided that no greater number of perſons belonging to Proviſ, 
any town, be received into the houſe, than ſuch town's proportion 
of the ſaid houſe to be alloted them, can accommodate, when the 
receiving them will exclude or incommode ſuch as belong to other 
towns; and an order of commitment from two pr more overſeers, 
directed to a conſtable of the (ame town, ſhall by ſuch conftable be 
obeyed and executed. | 

VII. And be it further enacted by the authority aforeſaid, That Deſcriptign gt 
the perſons who ſhall be liable to be ſent unto, employed and go- periom ll 
verned in any work-houſe erected or to be erected, by one qr more ployed in «oy 
tons, in purſuance of this act, are, —all poor and indigent perſons that 2 
are maintained by, or receive alms from the town ; alſo all perſons 
able of to work, and not having eſtate or means otherwiſe to 
maintain ſelves, who refuſe or neglect ſo to do, live a diſſolute, 


vagrant life, and exerciſe no ordinary calling or lawful buſineſs, 
ſufficient 
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ſufficient to gain an honeſt livelihood, and all ſuch as having ſome 
rateable eſtate, but not ſufficient to qualify them to vote in town 
affairs, do neglect the due care and improvement thereof, and ſuch 
as ſpend their time and property in publick houſes, to the neglect 
of their proper bulinels ; or by otherwiſe miſpending what they 
earn, to the impoveriſhment of themſelves and their families, are 
likely to become chargeable to the town, or to the Common- 
wealth, gp 
VIII. And be it further enacted by the authority aforeſaid, That 
Towns that ne- if any town ſhall refuſe or neglect to provide its proportion of the 
eerie, "a needlul furniture for ſuch houſe, or the materials, implements or 


materials, &c, 
all pe deprived other necefliry apparatus for carrying on the work there to be per- 
vilege. . formed, according to their agreement, or as ſhall be directed by 
the overſcers, ſuch town ſhall be deprived of the privilege of ſend- 
ing any perſon thither, until they ſhall comply with ſuch agreement 
or direction. | 

IX. And be it further enacted by the authority: aforeſaid, That 
Towns to pro- beſides the aforeſaid proportion of materials and other things to be 
vide inch other found by the towns concerned, each town may likewiſe provide 
as the overſeers ſuch other materials and tools for work, as the overſeers for ſuch 
wan me town ſhall determine, any perſon by them committed to the ſaid 
houſe, can be employed about, more advantageouſly : And the maſter 
of the houſe ſhall receive ſuch materials and tools, and keep them 
Maſter of ſuch ſeperate and apart from thoſe ſent from any other town, and ſhall be 
houſe Ml © accountable to the overſeers of each town concerned, as well for the 
terials, and be prime Coſt, as for all profits and earnings, that ſhall be made by the 
kcountabe. labour of thoſe, belonging to ſuch town, under his care, and ſhall 
keep a regiſter of the names of the perſons committed to ſuch 
work- houſe, and of the towns to which they reſpectively belong, 
with the time of their being received into, and diſcharged there- 
from, and of their earnings, that the ſame may appear to any of the 
overſcers, whenever they ſhall incline to inſpect them: And all 
Controverſies controverſies between the maſter or keeper of ſuch houſe, and the 
maſter of ſuch Overſeers of any town touching his accounts or other his affairs 
5 whatever, reſpecting the work-houſe, may be determined by the 

determined. Overſeers of the houſe, at a general or quarterly meeting. 
X. And be it further enacted by the authority aforeſaid, That no 
No town mall town ſhall be chargeable for the relief or ſupport of any perſon 
be chargeable committed to the ſaid houſe, who was not ſent thither by the over- 
of any perſon, ſeers belonging to ſuch town, nor ſhall any perſon orderly com- 
not fent by the mitted to the ſaid houſe, be diſcharged therefrom, but by the over- 
|  ſeers that made the commitment, or by the overſeers at a general or 
quarterly meeting, or otherwiſe by the Court of Common Pleas 
in the ſame county, upon application to them made for that pur- 
Perſors em. roſe : And every perſon thus committed, if fit and able to work, 
_- dope diligently ſhall be kept diligently employed in labour, during his or her con - 
Ew tinuance there: And in caſe the perſon ſo cgmmitted, ſhall be idle, 


and 


In the Year of dur L O R D, ü 1789. 
Work-Houſes erected. 


1 
437 


Sa... th 


4 8 ah x 


and not perform ſuch reaſonable taſk or ſtint, as ſhall be aſſigned ; 4 
or ſhall be ſtubborn and diſorderly, they ſhall be puniſhed accord- Naschy 
ing to the orders that ſhall be made for ruling, governing and pu- 

niſhing the perſons there committed, not repugnant to the laws of 

the government. | 

And whereas it ſometimes happens, that ſuch idle or indigent 
perſons are foreigners, and have not gained a legal inhabitancy in any 
particular town, but are the proper charge of the Commonwealth: 

XI. Be ut further enacted by the authority aforeſaid, That when | 

any foreigner or other perſon, not a legal inhabitant of any town cla reſped- 
within this Commonwealth, ſhall become idle or indigent, it ſhall — — 
be the duty of the ovetſeers of the town in which ſuch perſon re- Send ae. 
ſides, or any two of them, to commit ſuch idle or indigent perſon to gal inhabirants 
the work-houſe belonging to the ſame town, or in which ſuch . 
- town is intereſted, and the perſon or perſons ſo committed, ſhall be 
under the care of the keeper of ſuch houſe, and be employed, if 
capable of labour, in the ſame way and manner, as is herein before 
ditected, and ſhall be ſubject to the ſame rules and regulations as 
others committed to ſaid houſe ; and ſuch overſeers ſhall keep a 
fair account of the charge of ſupporting ſuch idle or indigent per- 
ſon from time to time, and ſhall exhibit the ſame, once in every 
year at the leaſt, to the General Court, for allowance and payment, 
deducting therefrom, the amount of ſuch perſon's earnings. 

XII. And be it further enatted by the authority aforeſaid, That 
one third part of the profits or earnings of the work, done by the pq... erg. 

ons detained in ſuch houſe, ſhall be to the maſter, for, and to- ings ofthe work, 
wards his ſupport, over and above ſuch further anaual ſtipend as the 4 
overſeers may allow him: And the prime ſtock, together with the 
other two thirds of the profits, ſhall be diſpoſed of by the overſeers 
of the reſpective towns, to whom it belongs, either to the maſter 
towards his ſervices, or for the ſupport of the families of the per- 
ſons there detained, if any ſuch they have, or otherwiſe for the 
uſe of ſuch town, as occaſion ſhall require. 

XIII. And be it further enacted by the authority aforeſaid, That yo tout 
any work-houſe erected or provided as aforeſaid, may be diſcon- may be dies- 
tinued or applied to any other uſe, whenever the town or towns 
concerned, ſhall find thcir circumſtances require it, and ſhall agree 
thus to do. 

Provided nevertheleſs, That nothing herein contained, ſhall be 
underſtood to abridge the town of Boſton, or the overſeers of the — 
poor thereof, of any privilege or power reſpecting a work-houſe, N. 
1 unto them, by a law paſſed in the year one thouſand ſeven 

undred and thirty- five; but the ſame law entitled, An Act for 
employing and providing for the poor of the town of Boſton,” and 
2 clayſe thereof, is hereby eſtabliſhed, ratified and conſirm- 
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Provided alſp, That nothing herein contained ſhall be ſo con- 
ſtrued, as to abridge the town of Salem, or the overſeers of the poor 
thereof, of any privilege or power granted unto them, by an act paſſ- 
ed the twenty- ſixth day of January, one thouſand ſeven hundred and 
ſeventy-three, entitled, An Act for employing and providing for 
the poor of the town of Salem, and for the better regulating the 
work- houſe in ſaid town ;” but the ſame and all other acts relative to 
work-houſes heretofore erected in any particular town, and every 
clauſe of ſuch acts, are hereby eſtabliſhed, ratified and confirmed. 


[This act paſſed January 10, 1789.] 
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An Act in Addition to an Act entitled, © An Act, repealing 
an Act paſſed in the Year of our Lord, one Thouſand 
ſeven Hundred and Eighty-Three, entitled, © An Act for 
raſing by Lottery, the Sum of three Thouſand Pounds, for 
the Purpoſe of Building a Glaſs-Houſe, and promoting the 
Manufacture of Crown and other Glaſs in Boon,” and for 
the Purpoſe of promoting the Manufacture of Crown and 
other Glaſs within this Commonwealth. | 


HY HEREAS in and by the ſaid aft, paſſed the ſixth day of 
July, in the year of our Lord, one thouſand ſeven hundred and 
eighty-ſeven, it was, among other things, Provided, That the Pro- 
prietors of the ſaid manufacture, ſhould erect and eſtabliſh their works 
and manufattory, and commence the manufacture of Glaſs as therein 
mentioned, at ſome place or places within this State, within the term 
of two years from the date of the ſaid act, and that nothing in the 
ſaid act ſhould extend to give the ſaid Proprietors any excluſive right 
to the manufattory of Glaſs within this Commonwealth, as therein 
aforementioned, from and after three yea.-s from the paſſing of the ſaid 
act, any longer than the ſaid Proprietors, their Executors, Adminiſ- 
trators and Aſſigns ſhould, annually, after the expiration of the ſaid 
three years, within this Commonwealth, manufacture for ſale, Glaſi- 
Ware, to the annual amount of five hundred pounds, at the leaſt - 
And whereas the ſaid Proprietors have requeſted, that the times by 
the ſaid adi limited for the commenting of the ſaid manufacture, and 
for carrying it on to the annual amount aforeſaid, might be extended; 
and it appearing reaſonable and neceſſary to the encouragement of the 

ſaid manufacture, that the ſame ſhould h extended : 
I. Be it enacted by the Senate and Houſe of Repreſentatives, in 


Time extended, General Court aſſembled, and by the authority of the ſame, That the 
mencemem of time in and by the ſaid act limited for the commencement of the 
wavulac- ſaid manufacture as afore recited, be and hereby is extended to the 


term 
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term of four years from the paſſing of the act to which this is in addi- 
tion; and that the term of three years preſcribed in and by the ſaid Time extended 
act for the ſaid proprietors to manufacture Glaſs-Ware within this Las . 
Commonwealth, ts the annual amount of five hundred pounds at 

the leaſt, as afore recited, be, and hereby is extended to the term of 

five years from the paſſing of the ſaid act, any law to the contrary 
notwithſtanding. 


[This act paſſed January 20, 1789.] 


* „ 


— 


An Act for incorporating certain Perſons therein 
named, by the Name of the Truſtees of the Gram- 
mar School, in the Eaſterly Part of the Town of 
Roxbury, and for repealing all the Laws heretofore 
made for that Purpoſe. 


FHEREAS the Education of Youth, has always been con- 
fidered by the wiſe and virtuous, as an object of the higheſt 
importance to the ſafety and happineſs of a free people; and whereas 
Thomas Bell, /ate of London, by his laſt will and teflament, bear- 
ing date the twenty-ninth day of January, in the year of our Lord, preambley 
one thouſand fix hundred and ſeventy-one, gave certain lands and tene- 
mente therein mentioned, in the words following, that is to ſay, I give 
unto Mr. John Eliot, miniſter of the Church of Chriſt in Roxbury, in 
New-England, and Captain Iſaac Johnſon, and to one ſuch other 
like godly perſon, now bearing office in the ſaid Church, and their 
ſucceſſors, the miniſter and other ſuch two head officers of the ſaid 
Church of Roxbury, as the whole Church there, from time to time, 
[ball beſt approve of ſucceſſively from time ta time, forever; all my meſ= 
ſuages or tenements, lands and hereditaments, with their and every of 
their + mY ſituate, lying and being at Roxbury, in New- 
England aforeſaid, in parts beyond the ſeas : to have and to hold to 
the ſaid miniſter and officers, of the ſaid Church of Roxbury, for the 
time being, and their ſucceſſors from time to time forever, in truſt on- 
ly, notwithſtanding, to and for the maintainance of a School Maſter, 
and free ſchool, for the teaching and inſtructing of poor men's children 
at Roxbury aforeſaid, forever, and to be for no other uſe, intent, 
or purpoſe whatever.” And whereas ſeveral other perſons, have 
heretofore bequeathed certain other lands and monies, to be applied t9 
and for the purpoſes aforeſaid, to be under the direction 2 certain 
Feoffees, to he duly choſen for thoſe purpoſes ; all which deviſes and 
donations have been ratified and confirmed by ſeveral afts of he Le- 
Mature of this {then Province now Commonwealth of Maflachu- 
— And whereas the ſaid acis are found to be inadequate to the 


regular carrying on of the affairs of the ſaid School, and a number of 
the 
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the inhabitants of the ſaid town of Roxbury, have petitioned this 
Court, that an att of incorporation may be paſſed, to incorporate a 
competent number of perſons, for the purpoſe of carrying into effect 
the benevolent deſigns of the jaid Thomas Bell, and others : 

I. Be it therefore enacted by the Senate and —_ of Repreſenta- 
tives, in General Court aſſembled, and by the authority of the ſame, 
That all the Laws, heretofore made, ratifying and confirming the 
doings relative to the Free School in the eaſterly part of the town 
of Roxbury, aforeſaid, to far as the fame are inconſiſtent with this 
act, be, and they are hereby repealed, and rendered null and void. 

Provided always, That the perſons who act as Truſtees of the 
eſtate of the laid Thomas Bell, and the perſons who act as Feoffees 
of laid donations, ſhall have relpedtively, full right in law, to de- 
mand and receive all rents and incomes, or any arrearages thereof; 
or other ſums of money, which, from any perſons whatever, in con- 
ſequence of any leaſes, contracts or bargains made with faid Truſ- 
tecs or Feoffees, are or may become due: And Frovrided alſo, That 
the faid Truſtees and Feoffees reſpectively, ſhall be held to liqui- 
datc and ſettle all their accounts with, and to pay over all monies 
which they have received or ſhall in their ſaid capacities reſpective- 
ly reccive, unto the Truſtees of ſaid School appointed by this act, 
or hereafter to be choſen in purſuance thereof. 

IT. Be it jurther enacted by the authority aforeſaid, That the 
Hon. John Lowell, Eſquire, Nehemiah Munroe, James Mears, 
Reverend Eliphalet Porter, Clerk, Hon. Increaſe Sumner, Eſquire, 
Samuel Sumner, Joſeph Ruggles, Eſquire, Thomas Williams, Phyſi- 
cian, and Jojeph Williams, gentleman, be, and they are hereby 
nominated and appointed TRUsTEES OF THE GRAMMAR= 
SCHo0OL, in the eaſterly part of the town of Roxbury, and they are 
hereby incorpcrated into a body politick and corporate, by that 
name; and the ſaid Truſtees and their ſucceſſors to be choſen and 
appointed in the manner herein after preſcribed, ſhall be, and con- 
tinue a body politick and corporate, by the ſame name forever. 

III. be it further enacted by the authority aforeſaid, That all the 
lands, buildings and other property whatſoever, which have hereto- 
ſore been given by the ſaid Thomas Bell and others, to the ſaid 
Truſtees and Feoffees, for the purpoſe of ſupporting the ſai Free- 
School, and all other eſtate, 2 claim or demand whatſoever, 
belonging to ſaid School, or which are held in truſt therefor, be, 
and they are hereby confirmed to the ſaid John Lowell, Nehemiah 
Munroe, James Mears, Eliphalet Porter, Increaſe Sumner, Samuel 
Sumner, Toſeph Ruggles, Thomas Williams, and Joſep? Williams, 
and to their ſucceſſors as Truſtees of the ſaid School, forever, for the 


uſes, intents and purpoſes, and upon the truſts, which in the ſaid 
laſt will and teſtament of the ſaid Thomas Bell, and in the dona- 
tions aforeſaid, are intended; and the Truſtees aforeſaid, their ſuc- 


ceſſors, and the officers that may be appointed in purſuance of this 
| — 


* 


* 
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act, are hereby required in conducting the concerns of the (aid 
School, and in all matters relating thereto, to regulate themielves 
conformably to the true deſigu and intention of the ſaid Thomas 
Bell and others. 

IV. He it enatted by the authority aforeſaid, That the faid Truſ- 
tees and their ſucceſſors, ſhall have one common ſeal, which they 7,ugcesto have 
may make uſe of in any cauſe or buſineſs that relates to the faid ane common 
office of Truſtees of the ſaid School, and they ſhall have power and and be ſued, 
authority, from time to time, to change, alter or renew the ſame at 
pleaſure ; and they may ſue and be ſued in all actions, real, perſon- 
al or mixed, and proſecute and defend the ſame to final judgment 
and execution, by the name of the Truſtees of the Grammar- 
School in the eaſterly part of the town of Roxbury, as aforeſaid. 

V. Be it further enatled by the authority aforeJaid, That the 

ſaid Truſtees and their ſugceſſors, ſhall be the true and ſole Viſitors, armor yrs 
Truſtees and Governours of the faid School, in petpetual ſucceſſion — 
forever, to be continued in the way and manner herein aſter point- u deck a re. 


ed out, with full power and authority to elect by ballot, a Preſident, fident and other 
Secretary, Treaſurer, and ſuch other officers as they ſhall judge ne- —— 8 
ceſſary and convenient, and to make and ordain ſuch by-laws, rules | 
and orders, for the good order and government of the ſaid School, 

from time to time, as to them the ſaid Truſtees and their ſucceſſ- 

ors ſhall, according to the various occaſions and circumſtances 

thereof, appear moſt fit and requiſite, either with, or without pe- 

nalties, all which ſhall be obſerved by the officers, ſcholars and ſer- 

vants of the faid School : 

Provided ahvays, That the ſaid by-laws, rules and orders are 
not repugnant to the Conſtitution and laws of this Common- provite. 
wealth. 

VI. Be it further enacted by the authority aforeſaid, That the 
number of the ſaid Truſtees ſhall not at any one time conſiſt of g. 
more than thirteen nor leſs than nine, five of whom ſhall conſti- — 
tute a quorum for tranſacting buſineſs, and a major part of the 
members preſent at any ſtated meeting thereof, ſhall decide all 
queſtions that may properly come before them. 

And to perpetuate the ſucceſſion of the ſaid Truſtees, 

VII. Be it further enacted by the authority aforeſvid, That as of- 
ten as one or more of the ſaid Truſtees, ſhall die, reſign, remove, or 1 ee. 
in the judgment of the major part of {aid Truſtees for the time being, tuating the ſues 
be rendered by age, infirmity, or otherwiſe incapable of diſcharging 2 
the duties of his office, then and ſo often the remaining part of the 
Truſtees then ſurviving, or the major part of them, at ſome ſtated 
meeting, ſhall elect by ballot, one or more perſons, being reputable 
freeholders in the town of Roxbury aforeſaid, to ſupply ſuch vacan- 
cy or vacancies : Provided always, That, the miniſter and the 
two oldeſt deacons of the firſt Church of Chriſt in the ſaid town Provo. 
of Roxbury, ſhall always, by virtue of their ſaid offices, be mem- 


bers of the ſaid corporation. | 
n VIII. 
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VIII. Be it further enucted by the authoity ajoreſaid, That the 
Trufteesrender. Truſtees aforeſaid, and their ſucceſſors, be, and they are hereby 
ed capable in rendered capable in law to take and receive by gift, grant, deviſe, 


receive by gift, bequeſt, or otherwiſe, any lands, tenements or other eſtate real or 
vcr das. ® pertonal, provided, that the annual income of ſuch real eſtate, ſhall 
not exceed the ſum of one hundred and ji/ty pounds, and the annual 
income of ſuch perſonal eſtate ſhall not exceed the ſum of one Hun- 
dred and jifty pounds, (both ſums to be eſtimated in ſilver at the rate 
of fix ſhillings and eight pence by the ounce) to have and to hold the 
ſame to the ſaid Truſtees, and to their ſucceſſors in that office, on 
ſuch terms and under ſuch proviſions and limitations as may be ex- 
preſſed in any deed or inſtrument of conveyance to them made; 
Proviſo; Provided always, that neither the ſaid Truſtees, nor their ſuc- 
ceſſors, ſhall ever hereafter receive any grant or donation, the con- 
dition whereof ſhall require them or any others concerned, to act, 
in any reſpect, contrary to the deſign expreſſed in the laſt will and 
teſtament of the ſaid Thomas Bell, or any donation heretofore 
made. And all deeds and inſtruments which the ſaid Truſtees 
may lawfully make, in their ſaid capacity, as aforeſaid, ſhall, when 
made in their name, figned and delivered by their Treaſurer, and 
ſealed with their common ſeal, be binding on the ſaid Truſtees, and 
their ſucceſſors, and be valid in law. 
IX. Be it further enatted by the authority aforeſaid, That there 
8 ſhall be held a meeting of the ſaid Truſtees as toon as conveniently 
tw. forthe choice may be after the paſling of this act, and afterwards once in every 
of ollicers. year at leaſt, on ſome day to be ſtated by the ſaid Truſtees, annually, 
forever; at which meetings the major part of the ſaid Truſtees 
preſent, ſhall proceed to elect a Preſident, Secretary, Treaſurer and 
ſuch other officers as they ſhall deem meet, who ſhall continue in 
office for the term of one year, or until others ſhall be choſen in 
their room; and the ſaid officers ſhall be under oath, faithfully 
and impartially to diſcharge all the duties of their ſaid offices, dur- 
ing the time for which they ſhall be elected, and until others ſhall 
be choſen and ſworn in their ſtead. And there ſhall be three 
Three quarterly quarterly meetings of the ſaid Truſtees, beſides the ſaid annual 


beld, bclidesthe MECtiNg, to be held on ſach days as ſhall be preſcribed by the regu- 
aunual necting. Jat ions Or orders of the ſaid Truſtees, at either of which meetings 
any buſineſs relative to the government and well ordering of the 
affairs of the ſaid School may be tranſacted, and vacancies filled up, 
if neceſſary: Provided however, That no vacancy in the office of 
Truſtee ſhall be filled up at any meeting of ſaid Truſtees, unleſs pre- 
vious notice ſhall have been given by the Secretary to each of the 
Truſtees, that ſuch vacancy exiſts, and is intended to be filled up at 
ſuch meeting ; which notice the ſaid Secretary is directed to give, 
at the application of either of the Truſtees. 
And that the ſtate of the finances of ſaid School may be known 


from time to time, | 
X. 
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X. Be it jurther enacted by the authority aforeſaid, That it 
ſhall and may be lawſul for the inhabitants of the ſaid town of Rox. — 
bury, at any legal meeting thereof, not exceeding once in any one —— 
year, to call on the ſaid Truſtees for a ſtate of their general ac. *thciraccounts, 
counts, at the then laſt audit thereof, and it ſhall be the duty of the 
Truſtees aforeſaid, or ſome one of their officers, for the time being, 
to cxhibit an atteſted copy. of ſuch ſtatement accordingly. . 

XI. Be it further enatted by the authority aforeſaid, That Thomas 
Clarke, Eſquire, be, and he is hereby authorized and directed to 71m: Clarke, 
determine the time and place for holding the firſt meeting of the git t© call the 
ſaid Truſtees, and to certify them reſpectively thereof, ten days at * 


the leaſt previous to the holding the ſame. 


[This act paſſed January 21, 1789.] 


An Act to ſet off to the Patentees, and other Purchaſers, 
certain lands on the Iſland of Chapequiddicꝶ, in the County of 
Dukes-County, and finally to adjuſt and determine all Diſputes 
between the ſaid Patentees and other Purchaſers, and the 
Indians on the ſaid Iſland, and to prevent Cattle, Horſes, 
Sheep, Goats and Swine from going at large on the ſaid 
Iſland, at certain Seaſons of the Year. 


I HEREAS certain diſputes and differences have ariſen be- 
tween the patentees and ages e of lands on the Iſland 
of Chapequiddick, in the county of Dukes-County, and the Indians 
inhabiting the ſaid Iſland ; and whereas in conſequence of faid dif 
putes and differences an application was made to the General Court of 
this Commonwealth, and the ſaid General Court did on the twelfth day 
of November, in the year of our Lord one thouſand ſeven hundred and 
cighty-five, reſolve, that Walter Spooner, Solomon Freeman, and 
Shearjaſhub Bourne, E/quires, be a committee to repair to the and of 
Chapequiddick, {they previouſly giving twenty days notice to ſaid 
proprietors and the Indians on ſaid land) to ſet off to the patentees 
and other purchaſers, ſuch quantity of lands by meets and bounds, as to 
ſuid committee, in equity, (all circumſtances conſidered,) may appear 
Juſt and reaſonable, in full of their reſpecſtive rights and purchaſes, and 
for aſcertaining what ſum or ſums of money the other inhabitants 
ought to pay the Indians, for the priviledge of mowing the ſalt meadow 
and grazing cattle thereon, and to take into conſideration and deter- 
mine upon ſuch other matters as ſhall appear to them juſt and reaſona- 
ble: finally, to adjuſt all diſputes, and report their doings to the Gene- 
ral Court for confirmation, as ſoon as may be: And alſo to report what 
meaſures are neceſſary to be taken to prevent any catih, horſes, ſheep, 
goats, 


Preamble, 
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VIII. Be it further enucted by the authority aforeſaid, That the 
Truſcesrender. Truſtees aforeſaid, and their ſucceſſors, be, and they are hereby 
ed capable in rendered capable in law to take and receive by gift, grant, deviſes 


Jaw, to take and 


receive by viſt, bequeſt, or otherwiſe, any lands, tenements or other eſtate real or 
ther lte. pertonal, provided, that the annual income of ſuch real eſtate, ſhall 
not exceed the ſum of one hundred aud „it pounds, and the annual 
income of ſuch perſonal eſtate ſhall not exceed the ſum of one hun- 
dred and jifty pounds, (both ſums to be eſtimated in filver at the rate 
of V /hillinss and eight pence by the ounce) to have and to hold the 
ſame to the ſaid Truſtees, and to their ſucceſſors in that office, on 
ſuch terms and under ſuch proviſions and limitations as may be ex- 
preſſed in any deed or inſtrument of conveyance to them made; 
Proviſo; Provided always, that neither the ſaid Truſtees, nor their ſuc- 
ceſſors, thall ever hereafter receive any grant or donation, the con- 
dition whereof ſhall require them or any others concerned, to act, 
in any reſpect, contrary to the deſign expreſſed in the laſt will and 
teſtament of the ſaid Thomas Bell, or any donation' heretofore 
made. And all deeds and inſtruments which the ſaid Truſtees 
may lawfully make, in their ſaid capacity, as aforeſaid, ſhall, when 
made in their name, figned and delivered by their Treaſurer, and 
ſealed with their common ſeal, be binding on the faid Truſtees, and 
their ſucceſſors, and be valid in law. 
IX. Be it further enatted by the authority aforeſaid, That there 
Meetings ſhall ſhall be held a meeting of the ſaid Truitees as toon as conveniently 
1 may be after the paſſing of this act, and afterwards once in every 
of olle. year at leaſt, on ſome day to be ſtated by the faid Truſtees, annually, 
forever; at which meetings the major part of the ſaid Truſtees 
preſent, ſhall proceed to clect a Preſident, Secretary, Treaſurer and 
ſuch other officers as they ſhall deem meet, who ſhall continue in 
office for the term of one year, or until others ſhall be choſen in 
their room; and the ſaid officers ſhall be under oath, faithfully 
and impartially to diſcharge all the duties of their ſaid offices, dur- 
ing the time for which they ſhall be elected, and until others ſhall 
be choſen and ſworn in their ſtead. And there ſhall be three 
Three qurterly quarterly meetings of the ſaid Truſtees, beſides the faid annual 
held, benden the MECting, to be held on ſuch days as ſhall be preſcribed by the regu- 
annual mccting. Jations or orders of the ſaid Truſtees, at either of which meetings 
any buſineſs relative to the goyernment and well ordering of the 
affairs of the ſaid School may be tranſacted, and vacancies filled up, 
if neceflary : Provided however, That no vacancy in the office of 
Truſtee ſhall be filled up at any meeting of ſaid Truſtees, unleſs pre- 
vious notice ſhall have been given by the Secretary to each of the 
Truſtees, that ſuch vacancy exiſts, and is intended to be filled up at 
ſuch meeting; which notice the ſaid Secretary is directed to give, 
at the application of either of the Truſtees. a 
And that the ſtate of the finances of ſaid School may be known 


from time to time, 
8 3 
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X. Be it further enacted by the authority aforeſaid, That it 
ſhall and may be law ſul for the inhabitants of the faid town of Rox. !nhabirants ma 
bury, at any legal meeting thereof, not exceeding once in any one tees, for « fats 
year, to call on the ſaid Truſtees for a ſtate of their general ac. *thiraccounts, 
counts, at the then laſt audit thereof, and it ſhall be the duty of the 
Truſtees aforeſaid, or ſome one of their officers, for the time being, 
to exhibit an atteſted copy. of ſuch ſtatement accordingly. , 

XI. Beit further enatted by the authority aforeſaid, That Thomas 
Clarke, Eſquire, be, and he is hereby authorized and directed to 2 Clarke; 
determine the time and place for holding the firſt meeting of the git © callthe 
ſeid Truſtees, and to certify them reſpectively thereof, ten days at F 


the leaſt previous to the holding the fame. 


[This act paſſed January 21, 1789.] 


— 


An Act to ſet off to the Patentees, and other Purchaſers, 
certain lands on the Iſland of Chapeguiddicł, in the County of 
Dukes-County, and finally to adjuſt and determine all Diſputes 
between the ſaid Patentees and other Purchaſers, and the 
Indians on the ſaid Ifland, and to prevent Cattle, Horſes, 
Sheep, Goats and Swine from going at large on the ſaid 
Iſland, at certain Seaſons of the Year. 


I HEREAS certain diſputes and differences have ariſen be- 
tween the patentees and * of lands on the Iſland 
of Chapequiddick, in the county of Dukes-County, and the Indians 
inhabiting the jaid Iſland ; and whereas in conſequence of faid di 
putes and differences an application was made to the General Court of 
this Commonwealth, and the ſaid General Court did on the twelfth day 
of November, in the year of our Lord one thouſand ſeven hundred and 
eighty-five, reſolve, that Walter Spooner, Solomon Freeman, and 
Shearjathub Bourne, E/quires, be a committee to repair to the Iſland of 
Chapequiddick, { they previouſly giving twenty days notice to ſaid 
proprietors and the Indians on ſaid Iſland} to ſet off to the patentees 
and other purchaſers, ſuch quantity of lands by meets and bounds, as to 
faid committee, in equity, (all circumſtances conſidered,) may appear 
Juſt and reaſonable, in full of their reſpective rights and purchaſes, and 
for aſcertaining what ſum or ſums of money the other inhabitants 
ought to pay the Indians, for the priviledge of mowing the ſalt meadow 
and grazing cattle thereon, and to take into conſideration and deter- 
mine upon ſuch other matters as ſhall appear to them juſt and reaſona- 
ble: finally, to adjuſt all diſputes, and report their doings to the Gene- 
ral Court for confirmation, as ſoon as may be : And alſo to report what 


meaſures are neceſſary to be taken to prevent any cattle, horſes, ſheep, 
goats, 


Preamble, 


WP - — 
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goats, or ſwine from going at large on the ſaid Iſland, from the tenth 
day of April, to the thirtieth day of October, annually ; and alſo to 
prevent any wood being fold or tranſported from off” the Indian lands 
on ſaid land, on any pretence whatſoever : And whereas the ſaid 
Committee have reported to this Court, after a due and full hearing 
of the parties, their proceedings and opinion reſpecting the matters and 
things committed to them, as aforeſaid, and as this Court are willing 
to confirm and ratify their doings, ſo as finally to determine and put 
an end to the ſaid diſputes : s ä 
I. Be it therefore enacted by the Senate and Houſe of Repreſonta< 
tives, in General Court aſſembled, and by the authority of the ſame, 
That the line herein after deſcribed, be taken and held forever here- 
after, as a diviſional line or boundary between the Patentees, or 
1 other purchaſers of lands on the ſaid Ifland of CHapeguiddic, and 
between the Fa- the Indians inhabiting ſaid Iſland, 0 cit. beginning at a heap of 
tentces India ſtones on the bank of the harbour, which heap of ſtones, is by the 
eaſt ſide of the land, formerly owned by Thomas Arey ; thence ex- 
tending ſouth, ſixty- ſeven degrees eaſt in the faid Arey's line, until 
it comes to a heap of ſtones on the brow of a hill, and about thirty 
rods to the weſtward and northward of a well or ſpring of water, 
known by the name of Jog ai; from thence extending north, 
ſeventy- five degrees, eaſt, to a heap of ſtones lying on the eaſterly 
fide of land belonging to Jo/-ph Huzford, and about ſeven rods to 
the northward of a ſwamp near the ſaid Huxford's dwelling-houſe 
thence running ſouth, ſeventy-ſix degrees caſt, fifty-one rods, to a 
white oak tree, marked with ſtones about it, ſtanding about two 
rods northward of a hole of water ; from thence running ſouth, ſe- 
venty-nine degrees eaſt, twenty-ſeven rods, to a ſtake with ſtones 
about it, ſtanding on the brow of a hill, and about three rods to the 
northward of a hole of water; from thence running ſouth, ſixty- 
one degrees caſt, twenty-eight rods to a walnut tree marked, 
ſtanding two rods to the eaſtward of the eaſterly corner of a ſwamp ; 
thence running ſouth, fifty-one degrees caſt, ſixty rods, to a heap 
of ſtones lying on the edge of a ditch, by the lands herein after ſet 
off to the Indians, and then to continue ſouth, fifty-ſix degrees 
eaſt, by the ſaid Indians land, to the caſterly ſide thereof. 
II. Provided always, and be it hereby enacted, That the ſaid Indians 
Patentees and Or their deſcendants, ſhall never be held or obliged to make, main- 
par: tain or repair any fence, fences or parts of fences on the line or lines 
charge of mak» ſo made and eſtabliſhed as aforeſaid, or on any other lines made 
ing che divitea- and eſtabliſhed by this act, but that the ſaid Patentees and other 
«l fence, purchaſers, ſhall be at the ſole and whole charge and expence of 
making, maintaining and repairing the faid diviſional fence and 
fences, any law to the contrary notwithſtanding. | 
III. And be it enadted, That a road or way, two rods wide, from 
Public roads to the bounds firſt beſorementioned, by the harbour, unto the eaſterly 
Fama open, fideof the faid Indians land, and adjoining on the northeaſterly fide 


of the line aforeſaid, and alſo a road or way two rods wide, _ 
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the bounds firſt beforementioned, weſterly to the point of land or 
beach near the town, as now uſed and improved, (hall be, and re- 
main forever hereafter open and publick roads or highways, for all 
and every perſon and perſons to paſs and repaſs at their pleaſure. 

IV. And be it further enacted, That the ſaid Indians and their 
deſcendants, forever hereafter, ſhall have and enjoy the full and free p,;,1... of f. 
priviledge and liberty to paſs and repaſs for the purpoſes of fiſhing, ing fovling,&e. 
fowling and gathering beach and wapochqua graſs, to and from dan. W__ 
any and every part of the ſaid Ifland, without any let, hindrance or 
moleſtation whatſoever. 3 

V. And be it ſurther enacted by the authority aforeſaid, That a 
certain tract of meadow, and upland, excepting twenty-two acres of 4 in ma 
land with the buildings thereon, in the ſaid tract, which Abiſbai of meadow 
Merchant, purchaſed of 1/real Cognehau, deceaſed, late Sachem of aud contre 
the ſaid Indians, and excepting thirty-five acres of land adjoining de ladians 
to, and on the weſterly fide of the land belonging unto the faid 
Merchant, which by a Reſolve of the General Court of this Com- 
monwealth, dated June the eighth, in the year of our Lord, one 
thouſand ſeven hundred and eighty-ſix, is to be ſold for diſcharg- 
ing of the ſeveral debts againſt the ſaid 1/7ae/, and excepting alſo a 
way by gates or bars on the clift to the way laid out by Arey's land, 
which tract is included in the following bounds, to wit. beginning 
at a heap of ſtones ſtanding on the bank where the road began as Boundaries 
beforementioned, then running ſoutheaſterly as the road runs, until 
it comes to the heap of ſtones lying on the edge of a ditch before- 
mentioned, then from the ſaid ſtones, by the edge of the faid ditch, 
ſouth, thirty-ſeven degrees welt, ninety rods, to a heap of ſtones 
at the weſt corner of the land now ſet off to the Indians; then 
ſouth, ſixty-two degrees caſt, eighty-fix rods, to a ſmall, ſharp 
flinty rock, about twelve rods to the ſouthward of a round ſwamp, 
which is the ſouth bounds of the land ſet off to the ſaid Indians; 
then north from the faid rock, thirty-cight degrees eaſt, one hun- 
dred and twenty-two rods to a heap of ſtones on the ſide of a ſharp 
hill about twelve rods to the ſouthward df the dwelling-houſe of 
George Johnſon, tanner ; thence running north, fifty degrees caſt, 
forty rods, to a heap of ſtones lying about one rod to the eaſtward of 
a well hole, by the corner of the ſalt marſh ; thence north, forty- 
five degrees, eaſt, thirty-one rods, to a heap of ſtones on the edge of 
the bank, by Cape-poge pond, fo called; and fo to continue to ſaid 
pond, at a place, fifty-two rods to the eaſtward of a point called 
Auabog- point, being all the meadow and other land lying to the 
northward and eaſtward of the ſaid lines, be, and hereby is ſet off 
and confirmed to the ſaid Indians. 

VI. And be it further enacted, That a certain tract of wood land 
lying and being on the ſaid iſland, bounded as follows,viz. beginning nd g. . 
at the weſterly ſide of Benjamin Peaſe, junior's land, and where it 
adjoins a way or path called Pocha-Path, then running weſterly 
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1 the ſaid path, until it comes to the land of Benjamin Natich, 

atience Dutch, and others; then north thirty- four degrees weſt, 
one hundred and fourteen rods, by the ſaid Natick and others land, 
to the north-eaſt corner of the ſaid Benjamin Natick's land; then 
running north forty-four degrees weſt, ſixty rods, to a heap of ſtones ; 
then north ſixty- nine degrees eaft, about one hundred and ten rods 
to a heap of ſtones by the land of David Norton; then ſouth ſixty- 
eight degeces eaſt, by ſaid Norton's land, about fixty rods, to the land 
of the ſaid Benjamin Peaſe, junior; then ſouth thirty-ſix degrees 
welt, by the ſaid Peaſe's land, forty-tix rods, to Peaſe's corner; then 
ſouth forty-three degrees eaſt, fifty-fix rods ; then ſouth forty-nine 
degrees eaſt, by the land of the ſaid Peaſe,fifty-fix rods, until it comes 
to Pocha-Path or way firſt mentioned, be, and hereby is ſet off and 
confirmed to the ſaid Indians. This and the tract of land deſcribed 

Landsdeſcribed, in the laſt before enaCting clauſe, to have and to hold, to them the 


tone in co. aid Indians, and their deſcendants forever, as tenants in common, 
_ but not ſubje& as other lands held by tenants in common are, to 
any diviſion or di viſions to be had or made between them or any of 
them ; any law to the contrary in any wiſe notwithſtanding. 
| VII. And be it enafted, That all the wood on the faid laſt men- 
Wood on the tioned tract of land, be, and ſhall remain to, and for the uſe of the 
— — ſaid Indians forever; and that no — or perſons whatever, ſhall 
to and for the at any time hereafter, ſell or tranſport any of the ſaid wood off the 
ue teten. ſaid ifland on any pretence whatſoever ; and any, and every perſon 
whatever, who ſhall at any time hereafter, ſell or tranſport any 
of the ſaid wood off the ſaid ifland, and every perſon other than 
the ſaid Indians, who ſhall uſe or conſume any of the ſaid wood, 
ſhall forfeit and pay tripple the value of ſuch wood ſo ſold, uſed, 
conſumed or tranſported off the {aid Iſland, to any perſon who ſhall 
proſecute and ſue for the ſame. 
VIII. And be it further enacted, That there be, and hereby is 
4 way, two laid out on the ſaid iſland, a way two rods wide, through gates or 
ur. bars, beginning at an old path, about fifteen rods to the weſtward 
of the dwelling-houſe of Simon Porredge, by the ſoutherly line of 
the lands ſet off to the Indians, and then ſoutherly on a ftrait line 
by the land of Benjamin v jun. to a path or way called Pocha- 
path, and ſo to continue in the ſaid Pocha- path, to the woodland ſet 
off to the ſaid Indians, and then through the ſaid woodland, where 
there is now a way uſed, to the way laid out to the harbour or 
ſwimming place ſo called, to be kept forever free, for any and every 
perſon to paſs and re- paſs at their own pleaſure, through ſaid gates 
or bars. | 
IX. And be it further enacted by the authority aforeſaid, That 
Lands & dwet. All the lands and dwelling-houſes, on the weſterly fide of the faid 
ons pouſes, iſland, now in the occupation and improvement of any Indian or 
* Indians, be and they hereby are ſet off, and confirmed to ſuch Indian 


or Indians, as now occupy and improve the ſame, reſpectively, to 
| 8 
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have and to hold to them during their natural life, and no longer; 
excepting a certain tract of land, now in the occupation and im- 
provement of Patience Dutch, which fame tract of land, is hereby 
ſet off, and confirmed to the ſaid Patience Dutch, to hold, to her 
and her heirs, forever. 

X. And be it further enacted, That all the reſt and reſidue of 


meadows and lands, on the ſaid iſland of Chapeguiddict, not herein jo rn 


before ſet off and confirmed to the faid Indians, or ſet off, and ap- w Ad 
propriated for roads and ways, be, and they hereby are ſet off, and 
confirmed unto the faid patentees and a purchaſers, to have 
and to hold the fame to them, their heirs and aſſigns, forever, in 
ſeveralty, according to the proportion and diviſion made, and ſub- 
ſcribed by the committee of the ſaid patentees and other purchaſers, 
choſen and appointed for that purpoſe, on the twenty-ſecond day 
of April, in the year of our Lord, one thouſand ſoven hundred and 
eight-ſix ; which faid diviſion and proportion, is hereby ratified 
and confirmed. | 
And whereas within the boundaries of the lands ſet off to the 
ſaid Indians, there are ſeveral tracts of falt meadow, heretofore im- 
proved by ſome of the faid patentees, and other purchaſers, for 
which they have paid conſiderable ſums of money, and which will 
be a loſs to the particular proprietors if not provided againſt : 
XI. Be it therefore enacted by the authority eforeſaid, That : 
the true value of ſucly lofles be eſtimated and averaged among all . 5 
the ſaid patentees and other purchaſers, and that each bear a juſt <fiimated 
and equal proportion of ſuch loſſes, as well as an equal and juſt 4 
proportion of all expences which have been incurred, in ſettling 
the ſaid diſputes, ſince the firſt day of April, in the year of our 
Lord, one thouſand ſeven hundred and cighty-fix ; the loſſes, coſt 
and expences to be aſcertained, eſtimated, and proportioned by the 
faid patentees and other purchaſers, at a meeting to- be called for 
the purpoſe, as ſoon as may be, after the paſſing this act, and they 
are hereby authorized, to have and to hold a meeting accordingly, 
And whereas ſeveral ſuits at law have been originated, and are 
now pending in the Court of Common Pleas, in the faid county of 
Dukes County, between the faid patentees and other purchaſers, and 
the ſaid Indians, reſpecting the ſaid lands, and the ſaid committes 
have reported, that the faid ſuits ſhould ceaſe, and be forever barred : 


XII. Be it therefore further enafted, That all ſuits, cauſes b . 


and actions, now pending in the ſaid Court of Common Pleas, re- ſpecting faid 
ſpeging the lands on the ſaid iſland, be diſmiſſed, and the Juſtices itt. 
of the faid Court, are hereby authorized and directed to diſmiſs the 


fame Ps . 

XIII. An 4. it enacted, That from and after the paſſing this 
act, no action or actions, ſuit or ſuits, at law, whatever, reſpecting 2828 
the ſaid lands, ſhall be ſuſtained or maintained in the ſaid Court, vera, 
other than ſuch as may ariſe upon claims, by and under the au- 
thority of this act, AIV. 


> 
= 2 
— — 8 + —— — — — 5 
* — 2— — 0 — 2 
T2 — N 2. — bh 
a = - 
— — 5 — * — — — — 
8 — a> 
2 2 — — IG. — — — — — — — 


* — 
"tf Ve oc —— — —U— oO. 
bers 4 SS 


- — - 4 
FEI. 4s ty Wl — — 


— — > — 


In the Year of our LORD, 178g. 


— — 


448 Chapequiddick Patentees. 


„ 8 9 


8 


XIV. And be it further enadted by the authority aforeſaid, That 
mes en his Excellency the Governour, by and with the advice and conſent 
point guardiaus. Of the Council, be, and he hereby is empowered and requeſted, to 

appoint two white perſons, and one Indian, as guardians, to have 
the care and overſight of the ſaid Indians, and their intereſt on the 
{aid iſland; 

XV. And be it enacted, That all deeds of bargain, fale, releaſe, 

or quit-claim, or conveyances whatſoever, of any lands, tenements 
Deeds,&c. made Or hereditaments, as well for terms of years as forever, had, made, 
Lat er n. gotten, procured or obtained, excepting ſuch as are allowed and 
dans, drome confirmed by this a&, or which may at any time hereafter be had, 
MO made, gotten, procured, and obtained from any Indian or Indians 
on the ſaid iſland, by any perſon or perſons whomſoęver, without 
the licence, approbation and allowance of all the guardians, for the 
ſame, ſhall be deemed and adjudged in law, to be null, void and of 

none effect. f | 

XVI. And be it further enacted, That from and after the publi- 

mk — > uy cation of this act, no bill, bond or other ſpecialty, in writing, on any 
exceeding+ 20s, Contract whatever, nor any book account, or any verbal contract, or 
dne content af Promile for payment of monies, ſhall be deemed good or be recover- 
the guardians, able, againſt any of the ſaid Indians inhabiting the ſaid iſland, pro- 
void. me vided the fame ſhall exceed the ſum of twenty ſhillings, unleſs ſuch 
bill, bond or ſpecialty be entered into, or ſuch verbal contract or 
romiſe be made, in the preſence and by and with the conſent and 
approbation of all the ſaid three guardians, to be appointed as afore- 

ſaid. 

And whereas the turning out cattle, horſes, ſheep, goats and 
ſwine to be and go at large on the ſaid iſland, greatly damages the 
ſame : 

XVII. Be it therefore enacted by the authority aforeſaid, That 

Clauſe reſpea. after the paſſing of this act, if any perſon or perſons ſhall turn out 
— 6 my any of his or their cattle, horſes, ſheep, goats or ſwine, or ſhall per- 
X mit and ſuffer them to be and go at large on the ſaid iſland, at any 
time between the twenty-fifth day of April, and the twenty-fifth 

day of O#ober yearly, he or they ſhall forfeit and pay for each of- 

fence, the penalty of five ſhillings for every horſe, and each head of 

neat cattle ; and one ſhilling a head for each ſheep, goat or ſwine, ſo 

going at large, which penalty ſhall be recovered by any perſon who 


ſhall ſue for ſame, in any Court proper to try ſuch cauſe. 


[This act paſſed January 26, 1789.] 
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An Act for the better regulating of the Indian, Mulatto and 
Negro Proprietors and Inhabitants of the Plantation called 
Marſhpee, in the County of Barnſtable. 


HER EAS the proviſions already made by law reſpecting 5 
a the Indian, Mulatto and Negro proprietors and inhabitants of 3 
the plantation called Marſhpee, in the county of Barnſtable, are in/uf- 
ficient to the well ordering and managing their affairs, and protett- 
ing them and their property, againſt the arts and deſigns of thoſe who 
may from time to time be diſpoſed to take the advantage of their weak= 
neſs : ; 
1 Be it therefore euacted by the Senate and Houſe of Repreſenta- 
tives, in General Court aſſembled, and by the authority of the ſame, Avoatdctoviy; 
That a board of overſeers ſhall be eſtabliſhed, conſiſting of five diſ- fg te be elt: 
creet and diſintereſted | war (two of whom to be inhabitants of 
the county of Barn/table, and the other three of the adjoining coun- 
ties,) and ſhall be appointed as is herein after directed, which over- | 
ſeers are hereby veſted with full power and authority to regulate the Ti power & 

lice of the ſaid plantation, to eſtabliſh rules and regulations for e 
the well ordering and managing the affairs, intereſt and concerns of 
the ſaid Indian, and other proprietors and inhabitants, as well with 
reſpect to the improvement and leaſing out of their lands and tene- 
ments, regulating their ſtreams, ponds and fiſheries, perambulating 
their lines, and meeting out lots for their particular improvement, 
as with reſpect to their bargains, contracts, wages and other deal- 
ings, and to take due care of their poor, and that their children be 
bound out to ſuitable perſons, of ſober life and converſation. And stated meeting 
the ſaid overſeers are impowered and directed to hold ſtated meetings, dhe overſeer 
elect a moderator, ſecretiry and treaſurer, and may if they judge bid“ * 
it neceſſary, appoint ſome ſuitable perſon or perſons to act under 
their direction, as a guardian or guardians to the ſaid Indian and 
other proprietors, and to carry into execution, their ſaid regulations 
and orders, (which guardian or gyardians ſhall give bonds to the ſaid 
board of overſeers, for the faithful diſcharge of their truſt, and to 
render in to the ſaid overſcers, and ſettle their accounts once every 
year and oftener if required) and whenever the ſaid board ſhall 
judge the continuance of the ſaid guardians in their ſaid truſt, inex- 

dient or unneceſſary, they may remove them. 

II. And be it enadted, That the ſaid board of overſcers or the 
guardians whom they may appoint, are hereby veſted with power and Overſeers apg 
authority to demand and receive any property, dues or wages, Which SA ih net? 
now are or hereafter may be detained, witheld from, or juſtly owing, t» 2 ang 
to ſaid proprictors or any of them, by any perſon or perſons; and to TP 
inſtitute and bring forward in their own names and capacities, any 
action or actions for the recovety thereof, as likewiſe for any illegal 
entries, or treſpaſſes, which have ben, or may be made or committed 
on their lands, tenements, fiſheries and other property; or for any 

Rrrree fraug 


, 


r 

— — 

PR - por 
> _ 


— 


— — 
a — 


. [1 
0 
* 
i 
: ' 
! 
4 
"= 
1 [1 
(4 
*® In 
; x 
: 
i 
: , 
4 n 
N 0 
: 1 
1 1 
+ 
. [ 
7 
4% 
T4 
1 
4 j 
ki 
1 
0 i 
j 
» N 
* 
it 4 
. , 2 
. 7 
; 1 
f 1 
f 4 
18 
12 
4 
WF; | 
T6 1 
; F 
47 
N 


114 
173 
” 
LY 
'S N 


——— —7é — — 
my 2 


©”. - = - Saree —— — 
"> 


— 


— DO WIFE2 


* he 


In the Year of our LC R D, = 78g. b 


[OE OTITIS "* *:, TOE PP OY" ITY N 


450 | Marfhpee Indians, &c. 


„ 


ä 4 


——— 


fraud or injury done to them or any of them, and the ſame action or 
actions to purſue to final judgement and execution; and ſhall at 
W all times have full power and authority to examine, adjuſt and ſet- 
powered to ict. tle all accounts and controverſies between them or any of them, 
pealtcontrover- and any white perſon or perſons, for voyages or other ſervices and- 
tranſactions which remain unſettled, or which may hereafter be done 
or ariſe, as likewiſe to adjuſt and bring to a ſettlement all accounts 
and proceedings of any former guardian, truſtee or overſeer, tak- 
ing effectual care, that juſtice be done therein; and may alſo bind 
by indenture, the children of the poor of the ſaid proprietors to 
ſuitable perſons, of ſober life and converſation, as they the faid 
overſeers or guardains may judge neceſſary and convenient. 
III. And be it further enacted, That no leaſe, indenture, co- 
No leaſe, core- venant, bend, bargain or contract in writing, made by any of ſaid 
mall be vlt, Proprietors, ſhall be of any validity, unleſs it be made by, or under 
wolcfs made un- the direction of ſaid board, guardian or guardians, or with their 
of the ovcrlecrs Conſent and approbation, nor ſhall any action be brought againſt any 
*r guardians. of the faid proprietors upon any account, for goods fold and deliver- 
ed, ſervices done and performed, or for money had and received, to 
the uſe of another, unleſs ſuch account ſhall have been firſt examin- 
ed by the ſaid overſeers, guardian or guardians, and by them ap- 
proved. 
IV. And be it further enafted, That the ſaid overſeers, ſhall 
2 keep a fair and regular account of all their tranſactions, and of all 
Jar account ef the rents and profits ariſing from their the faid proprietors 
cheiriranſackions lands, tenements and fiſheries, or otherwiſe, and of all money, wages 
or incomes, which they may receive from time to time belonging 
to the faid proprietors or any of them, and ſhall diſtribute to them, 
their reſpective rights, dues and ſhares, after deducting the reaſona- 
ble expence of conducting their ſaid buſineſs, payment of their juſt 
debts, and (from the common profits,) providing for the ſick and 
indigent, and reſerving from time to time, ſuch ſum or ſums as can 
conveniently be ſpared, for the ſupport and continuance of religous 
inſtruction among them, and the ſchooling of their children; and 
Toſiate their nc. they the (aid overſeers ſhall ſtate their accounts annually, and lay 


counts annually, 


and lay the ſame the ſame before the Governour and Council for approbation and al- 
pefore aG. lowance: And the Governour with the advice of the Council, is 
* hereby authorized and im powered, to appoint ſuch overſeers, and to 
fill up vacancies whenever by death, reſignation, removal out of the 
Commonwealth, or otherwiſe, they may happen; to diſplace them 
or any of them for want of ability or integrity, or other reaſonable 

cauſe, and to audit their accounts. 
V. And be it enacted, That no liberty or pretended liberty, 
No wood, tim. from the preprietors, or any of them, for cutting off any wood, tim- 
horney, hall ber or hay, milking pine- trees, yy off any ore or grain, or for 
———— planting or improving any of ſaid lands or tenements, without the 


prictors, approbation of ſaid overſcers, guardian or guardians, ſhall be 2 
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bar in any of their action or actions. Provided nothing herein ſhall 

be conſtrued to defeat any leaſe or indenture heretofore made agreea- 

bly to law. And the lands and tenements of ſaid proprietors, ſnall 

not be liable to be taken in execution for debt. And if any of ſaid 2 


proprietors ſhall be committed in execution for debt, he, ſhe or they eff af tor 


ſhall have the ſame benefit, from an act intitled, * an act for the re- er e | 


lief of poor priſoners who are committed by execution for debt,” as 

any white perſon now hath, who has no eſtate, their being proprie- 

tors notwithſtanding, and the oath ſhall be varied accordingly. | 
VI. And be it further enatted, That all laws heretofore made Former laws x64 

8 the faid Mar/hpee Indians, be, and hereby are repeal- * 


{This act paſſed January 30, 1789.] 


An Act for incorporating certain Perſons by the Name of the 
Proprietors of the Beverly Cotton-Manufactory. 


WJ FER E AS the promotion of uſeful manufafurer, and par- 


ticularly fuch as are carried on with materials of American n 2 | 


produce within this Commonwealth, will tend to the happineſs and 
welfare thereof, by increaſing the agriculture and extending the com- 
merce of the country ; and whereas John Cabot, George Cabet, De- 
borah Cabot, Andrew Cabot, Moſes Brown, Joſhua Fiſher, Iſracl 
Thorndike, James Leonard, Thomas Somers and Iſaac Chapman, 
all of Beverly, and Henry Higginſon, of Boſton, have aſſaciated 
themſebves, for the pur poſe of eſtabliſhing the manufacture of cotton; 
and cotton and linnen goods, and have been at confiderable expence in 
promoting the ſaid manufacture; and whereas they have petitioned 
the Legiflature to incorporate them, with ſuch powers and priviledges 
as may enable them to prejecute the buſineſs 2 ; | 
I. Be it therefore enatted by the Senate and Houſe of Repreſentas 

tives, in General Court aſſembled, and by the authority of the ſame, _ 
That the aforenamed John Cabor, George Cabot, Deborah Cabot, An- —— ib 
drew Cabot, Moſes Brown, Joſhua Fiſher, Iſrael Thorndike, James 
Leonard, Thomas Somers and JR Chapman, all of Beverly, and 

Henry Higginſon, of Boſton, ſo long as they ſhall be proprietors in 

the ſaid manufactory, together with all thoſe who now are or ſhall 

become proprietors in the ſame, are hereby incorporated forever by 

the name of THE PROPRIETORS OF THE BEVERLY COTTON 
MANUFACTORY. | 

Provided nevertheleſs, That any 2 who now is, or hereafter breaks 

ſhall be by force of this act, one of the ſaid corporation, upon his 

caing to bea proprietor as aforeſaid, ſhall ceaſe to be a member 


Il. And be jt further enadled by the authority aforeſaid, That 
che faid Corporation are hereby made capable in law, of holding, 
| | purchaſin FA 
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purchaſing, poſſeſſing and enjoying to the uſe of the ſeveral members 

| Proprietors of the ſaid Corporation, and to their heirs and aſſigns, in the ſame 

law of bolding proportion asthey are ſeverally intereſted in the ſaid manufactory, 

bella harlan.f real eſtate to the amount of en thouſand pounds, and perſonal eſtate 

eſtate. to the amount of ezghty thouſand pounds, and allo of ſelling, alien- 

Proviſs, ing or diſpoſing of the fame : Provided however, That the ſame 

be employed while the property of the ſaid Corporation, in the 

manufacture of the articles aforeſaid. 

5 III. And be it further enatted by the authority aforeſaid, That 

Corporation the ſaid Corporation ſhall be capable in law, of ſuing and being ſued, 

— pleading and being impleaded, defending and being defended, in all 

ſued, &c. Courts of record and other places whatſoever, and ſhall have ſuc! 

officers and ſervants as they may hereafter appoint, and are hereby 

empowered to make and execute ſuch laws and regulations, as may 

be neceſſary for the government of the ſaid Corporation, provided 

the ſame ſhall in no caſe be repugnant to the laws of this Common- 

wealth; and provided alſo, the penalty annexed to a breach of the 

ſaid laws, ſhall in no caſe exceed the ſum of fifty pounds ; and ſhall 

have full power and authority, to make and uſe a common ſeal, and 

the ſame at pleaſure to break, alter and revoke ; and in all proceed- 

ings of the ſaid Corporation, the votes of the members ſhall be ta- 

ken according to the real intereſt or number of ſhares which they 
reſpectively hold in the actual property of the ſaid Corporation, 

IV. And be it further enacted by the authority aforeſaid, That all 

Goods manufac- goods Which may be manufactured by the ſaid Corporation, ſhall 

burden laid, have a label of lead affixed to one end thereof, which ſhall have the 

have a bel af. ſame impreſſion with the ſeal of the ſaid Corporation, and that if 

dhe. any perſon ſhall knowingly uſe a like ſeal or label with that uſed by 

ſaid Corporation, by annexing the ſame to any cotton, or cotton and 

linnen goods, not manufactured by ſaid Corporation, with a view of 

vending or diſpoſing thereof, as the proper manufacture of the ſaid 

Corporation, every perſon ſo offending, ſhall forfeit and pay treble 

R the value of ſuch goods, to be ſued for, and recovered for the uſe 

of the ſaid Corporation, by action of debt, in any Court of record, 


proper to try the ſame. 


[This act paſſed February 3, 1789.] 


— ——Þd 


X An Act to prevent Damage by Horſes going at Large. 


B E it enacted by the Senate and Houſe of Repreſentatives, in Ge- 
Horſes that ſhall neral Court aſſembled, and by the authority of the ſame, That 
be ſuffered to go . 

at large, ſhall be all Horſes and Horſe kind (of one year old and upwards) that ſhall 
kept couſtantly he ſuffered to go at large, ſhall be conſtantly fettered with a ſuffi- 


_ cient pair of fetters, from the fifteenth day of April, to the firſt day 

of November; and the owner of any ſuch Horſe, or Horſe kind, 

x that ſhall be found going at large on the common, or ways, in any 
＋ 
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town in this Commonwealth, not being ſufficiently fettered, ſhall 
forfeit and pay the ſum of three Jhillings, to be recovered by action 

of debt; by the field-driver, or any other perſon who will ſue for 

the ſame; before a Juſtice of the Peace in the ſame county, one 

third part to the uſe of the poor of the towh where ſuch owner 
dwells, and the other two thirds to the uſe of the proſecutor: | 
II. And be it further enacted, That when the owner of any Whentheownok 
Horſe kind, going at large, without being fettered, as this Act re- Tony borickind 
quires; is unknown ; in ſuch caſe, the field-driver, or any other per- i unknown, 
ſon, may impound them, and. otherwiſe proceed with them as the — ry 
law directs; in the caſe of ſtray-veaſts : And when the owner ap- 

2 to demand ſuch Horſe, he ſhall pay the Chree ſbillings forfei- 

ure, for each Horſe kind unlawfully at large; for the uſes aforeſaid; 
OO} © „, EEE 35 BO 71 

Provided always, That it (hall be in the power of any town, at 

the annual meeting in March or April, by a vote thereof, to grant 5%. — det 
liberty for Horſes to go at large, without fetters, within the bounds dere 
of ſuch town, or in ſuch parts and diviſions thereof, as the town 2 
ſhall determine moſt for the benefit of the inhabitants, between the | 
faid fifteenth day of April, and the firſt day of November ; in 

which caſe it ſhall be lawful for any perſon reſiding therein, to 

ſuffer his Horſe to go at large unfettered accordingly, without in- | 
curring the forfeiture aforeſaid : Provided further, That no Horſe Furtherproviſs; 
of the male kind, being ungelded, and more than one year old, 
{hall be permitted to go at large on the common or high ways, with 

or without fetters ; and the owner of any ſuch ungelded Horſe, fo 
going at large, ſhall forfeit 7wenty ſhillmgs, to be recovered in the 
manner, and for the uſes herein before preſcribed: | 

III. And be it further enacted by the authority eforefaid, That all pormer tans 
laws heretofore made, permiting Horſes to go at large on the com- | 
mon, be, and hereby are repealed: 


| [This act paſſed February 3; 1789.] 


* 
— 


An Act directing the Mode of proſecuting Writs of Review, af. 
ter the Death of any, or all of the Parties in the original Suit. 


72 HERE AS when judgment hath been recovered in any ac- 
tion, upon which a review is open and before ſuch writ is ſued 
but, or beſore judgment rendered therein, one or both of the 172 
may die, and doubts have ariſen whether the judgment in ſuch caſes 
wet; fant 2. 1, 0 2 | 
For the clearing of which, 1 

I. Be it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, I hat 
$8888 . when 
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when in any real action, the demandant ſhall recover judgment for 
his ſeizen, and poſſeſſion of the demanded tenements, and ſhall die 
Mode of pros. Within the term allowed by law to the defendant, to review the 
euting writs of lame judgment, it ſhall be lawful for him within the ſaid term, 
death of any os to ſue out and proſecute his writ of review for the reverſal thereof, 
n auf parties, againſt the perſon in the actual poſſeſſion of ſuch tenements, or againſt 
was. him who hath right to hold the ſame under the demandant, in 
caſe the ſaid judgment ſhall not be reverſed, or both of them, at his 
election: And when in any ſuch real action as aforeſaid, judgment 
ſhall be rendered for the defendant for his coſts, and he ſhall die 
within the term allowed by law to the demandant, to review the 
ſame judgment, it ſhall be lawful for him within the ſame term, 
to ſue out and proſecute his writ of review, for the reverſal thereof, 
againſt the perſon in the actual poſſeſſion of the demanded tene- 
ments, or againſt him who. hath right to hold the ſame, under 
the original defendant, in caſe the ſaid judgment (hall not be re- 
verſed, or both of them, at his election. And when both the de- 
. mandant and defendant, or either of them, ſhall die after judgment 
rendered in the original ſuit, it ſhall be lawful for the heirs at law, 
of the party againſt whom judgment ſhall have been rendered in 
ſuch ſuit, or for any other perſon having a right under ſuch party 
to the ſeizen and poſſeſſion of the demanded tenements, in caſe the- 
laſt judgment ſhall be reverſed within the term allowed by law, to 
ſue out and proſecute their writ of review, for the reverſal thereof, 
in manner and form as aforeſaid, or againſt the party who recovered 
in the original ſuit, if kving : And in the ſeveral cafes mentioned 
in this enacting clauſe, the ſame proceedings and judgment ſhall be 
had, mutaris mutandis, as would have been had between the original 
demandant and defendant, if they had been in full life, and the writ 
of review had been pending between them. 
II. And be it further enatted by the authority aforeſaid, That 
when judgment ſhall be recovered in any perſonal action, and one 
—_ or rrote- or both of the original parties ſhall die within the term allowed by 
review after the law, to review the ſame judgment, no writ of review being pend- 
a ing between them, it ſhall be law! ul, cither for the ſurviving par- 
Eon ty, or for the Executors or Adminiſtrators of the deceaſed party, or 
parties, where both of them ſhall die as aforeſaid, within the ſame 
term, to ſue out and proſecute a writ of review, for the reverſal of 
the ſame judgment: And the fame proceedings and judgment 
ſhall be had therein, mutatis mutandis, as would have been had be- 
tween the original parties. : ; 
When a went III. And be it further enatted by the authority aforeſaid, That if 
ing,whetherina pending a Writ of review, between the original parties, whether in 
Tr and ci. à real or perſonal action, either of them ſhall die, his death ſhall, 
ther of the par- at the requeſt of the Attorney for either party, be entered upon. the 
what proceed. records of the Court, and the cauſe ſhall thereupon be continued, 


ings Ball bx to the end, the heirs at law of fuch deceaſed party, or other perſon 
intereſted 
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intereſted in the tenements in queſtion, as aforeſaid; or his Execu- 
tors or Adminiſtrators, as the caſe may be, may come into Court, 
and take upon them the proſecution or defence of the ſame ſuit to 
final judgment: And if after a reaſonable time, according to the 
diſcretion of the Court, granted for this purpoſe; neither of them 
ſhall appear as aforeſaid, or appearing, ſhall afterwards become non- 
ſuit, or be defaulted, then the ſame proceedings and judgment ſhall 
be had therein, mutatir mutandis, as would have been had between 
the original parties. 


[This act paſſed February 9, 1789.] 


8 80 


An Act in Addition to an AR, paſſed in the Year of our Lord, 

One Thouſand ſeven Hundred and Eighty-One, entitled, 

An Act to incorporate certain Phyſicians, by the Name of 
The Maſſachuſetts Medical Society. 


I HERE AS ſome doubts have ariſen with reſpect to the ex- 
tent of the powers given to, and duties required of; the ſaid So- 
ciety, by the A to which this is an addition, touching the examina- Prembin 
tion of any Candidates for the practice of Phyfic and Surgery, * who 
{hall offer themſelves therefor, reſpecting their fell in their profeſ- 
fon,” as well as with reſpect to the authority of the ſaid Society, to 
demand and receive a ſuitable compenſation for their time, trouble and 
expence, in examining Candidates, and for the letters teſtimonial, 
which by the ſaid Act they are required to give to fuch as ſhall be ap- 
robated : 
5 For removing the ſaid doubts, 

I. Be it enatled by the Senate and Houſe of ph K in Society to point 
General Court afjembled, and by the authority of the ſame, That it a iadru dias 
ſhall be the duty of the ſaid Maſſachuſetts Medical Society, in order for candidates, 
more effectually to anſwer the deſigns of their inſtitution, from juage proper: 
time to time to deſcribe and point out ſuch a Medical inſtruction, 
or education, as they thall judge requiſite for Candidates for the 
practice of Phyſic and Surgery, previous to their examination be- 
fore them, or their officers appointed for faid purpoſe, reſpecting 
their ſki} in their proſeſſion, and ſhalt cauſe the ſame to be publiſh- 
ed in three news-papers, in three different Counties within this 
Commonwealth : And every Candidate examined and approved by 
the Preſident and Fellows of the ſaid Society, or ſuck of their Of- 
ficers or Fellows as they ſhall appoint, ſhall be held to pay ſuch rea- 
ſonable fees of office as ſhall be eſtabliſhed by the ſaid Society, for 
the examination of Candidates and letters teſtimonial in favour of 
ſuch as ſhall be approbated z and the Treaſurer of the ſaid W 

or 
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"Part of a for- 
mer act repeal- 
ed. 


Fine ſor obſti* 
nately refufing 
to Examine can- 
didates. 


for the time being, ſhall have full power and authority to ſue for 
and recover the ſame, in any Court proper to try the ſame. 


II. And be it further enacted, That the eighth enacting clauſe 


of the {aid incorporating Act, making the Preſident or ſuch other 
perſon or perſons as ſhall be elected for the purpoſe of examining 
Candidates, each and every of them, ſubject to a fine of one hundred 


ounds, in caſe of obſtinate reſuſal to examine any Candidate offer- 


ang himſelf therefor, be and it is hereby repealcd. 


III. And be it further enafled, That from and after paſſing 


this act, whenever the officers appointed for examining Candidates 
for the practice of Phyſic and Surgery, fhall obſtinately and unrea- 
_— refuſe to examine ſuch as may apply therefor, reſpeQing * 
their 


ill in their profeſſion, the officers fo refuſing, ſhall be ſub- 


Je to a fine not exceeding one hundred pounds, not leſs than twen- 


Preamble. 


When any per- 
. fon to whom 
lands, &c. are 
mortgaged,ſhall 
deceaſe before 
recovery of ſei- 
Zen,—executors 
and adminiſtra- 
tors, authorized 
in ſuch caſcs, 


ty pounds, to be ſued for and recovered by the Candidate injured, 
and to his own uſe, in any Court within this Commonwealth, pro- 


per to try the ſame. 


[This act paſſed February 10, 1789.] 


— 


* 
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An Act authorizing Executors and Adminiſtrators, to make 


Sale of all Real Eſtate mortgaged to their Teſtators, or 
Inteſtates, and ſuch as they ſhall take in Execution in 


certain Caſes. 
HE RE AS doubts have ariſen, and may ariſe, with reſpect 
to the extent of the right, iutereſt, title and ęſlate, which 


executors or adminiſtratars, may have in houſes, lands and tenements 
mortgaged to their reſpective tejtators or inteſtates, and alſo the right, 
mtereſt, title and eftate, which executors or adminiſtrators, may have 
in houſes, lands and tenements, 17 off” by execution, at the ſuit of e. 
ecutors or adminiſtrators, for debt 


For the better defining and declaring the law in thoje reſpects, 


due tothe eſtates of perſons deceaſed 


I. Be it enacled by the Senate and Houſe of Repreſentatives in 


General Court aſſembled, and by the authority of the ſame, That 


whenever any perſon or perſons, to whom any lands, tenements, 
or hereditaments, may be mortgaged for the payment of debts, or 
the performance of any collateral promiſe or engagement whatſo- 
ever, ſhall deceaſe before recovery of ſeizen and poſſeſſion of the 
lands, tenements, or hereditaments, mortgaged, that then the 
debts due on faid deed of mortgage, and the lands, tenements, or 
hereditaments, mortgaged by the ſame, ſhall be aſſets in the hands 


of executors or adminiſtrators, as perſonal eſtate, and the executors: 
or 
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or adminiſtrators, ſhall have the ſame controul and power of diſ- 
poſal of all the eſtate which the ſaid deceaſed had, in the lands, 
tenements arid Hereditaments mortgaged, as if they had been a 

ledge of perſonal eſtate ; arid executors or adminiſtrators, may 
bring actions for recovery of ſeizen and poſſeſſion of the lands, 
tenements, and hereditaments mortgaged, as aforeſaid ; in which 
actions, it ſhall be ſufficient to declare on the ſeizen and poſſeſſion 
of the teſtator, or inteſtate. AE 

II. Aud be it further enacted, That whenever executors or 

adminiſtrators, ſhall recover ſeizen or poſſeſſion of lands, tenements, Vhnexecutors 
br hereditaments, mortgaged as aforeſaid, the executors or admi- tors, ſhall reco- 
niſtrators, ſhall be ſeized and poſſeſſed of the eſtate ſo recovered, Jen-man air 
to the ſole uſe and behoof of the widow and heirs of the inteſtate, tribution, how 
vr ſuch deviſces of the teſtator, to whom ſaid eſtate may be deviſed. ** 
And the Court of Probate, may make diſtribution of the ſame; 
as of perſonal eſtate accordingly, unleſs the lands, tenements or 
hereditaments, mortgaged and recovered as aforeſaid, ſhall be ne- 
ceſſary for the payment of debts, legacies, annuities or charges of 
adminiſtration ; and in that caſe the ſaid executor or adminiſtrator, 
having obtained licence, in manner as by law provided, ſhall have 
full right, power and authority to diſpoſe and make ſale of the whole 
or part of the lands, tenements or hereditaments, recovered as 
aforeſaid, as though the teſtator or inteſtate, had died ſeized thereof, 
ſabje& however to the right of redemption, in caſe ſuch ſale ſhall 
be made before ſuch right ſhall be extinguiſhed. 

III. And be it further enatted, That whenever any executor or ad- 
miniſtrator ſhall recover judgment for any ſum of money, whereon ben judgmest 
execution ſhall iſſue, and lands, tenements or hereditaments ſhall is recovered for 
be ſet off, to the ſaid executor or adminiſtrator, in diſcharge of the —— = 
ſaid execution, the ſaid executor or adminiſtrator, ſhall be ſeized — * 
and poſſeſſed of the whole eſtate in the lands, tenements or here- be made as of 
ditaments fo ſet off, to the (ole uſe and behoof of the widow and heirg Fuad «fate. 
of the deceaſed inteſtate, or to the reſiduary legatee or legatees of the 
teſtator, as the caſe may be ; and the Court of Probate may make 
diſtribution of the ſame, as of perſonal eſtate, accordingly ; unleſs 
the lands, tenements or hereditaments ſo ſet off, on the ſaid exe- 
cution, ſhall be neceſſary for the payment of debts, legacies, an- 
nuities or charges of adminiſtration ; and in that caſe the faid ex- 
ecutor or adminiſtrator, having obtained licence, in manner as by 
law provided, ſhall have full right, power and authority to diſpoſe 
and make ſale of the whole or part of the lands, tenements or 
hereditaments ſo ſet off as aforeſaid, ſubject however to the right 
of redemption, in caſe ſuch ſale be made before ſuch right ſhall be 
extinguiſhed. | 

IV. And be it further enacted, That after executors or admini- 
ſtrators ſhall recover ſeizen and poſſeſſion of any lands, tenements 
or hereditaments mortgaged as aforeſaid, or ſhall become ſeized and 

poſſeſſed of lands, tenements -- hereditaments, by having the * 
| tttt t 
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ſet off in diſcharge of an execution as aforeſaid, and before convey- 


Right of re. an ce Of aſlignment thereof, in manner aforeſaid, if any mortgager, 
dealſ tion allow- his heirs, executors, adminiſtrators, or aſſigns, or the petſon, his 
vet, li hen er heirs, executors, adminiſtrators, or aſſigns, u hoſe eſtate has been 
executor. Jevied upon as aforeſaid, ſhall within the time limited for redeem- 

ing the eſtate mortgaged or levied upon, redeem the mortgaged or 
levied premiſes, the executors or adminiſtrators ſhall in every in- 
ſtance be intitled to receive the faid redemption money, and are 
hereby authorized, empowered and directed to diſcharge the ſaid 


mortgaged premiſes or eſtate levied upon, by releaſe, quitclaim or 


No laſt will or Other legal conveyance. 
teſtament to be 


res ub And be it further enafled, That nothing in this act contained, 
ſhall be conſtrued to controul any laſt will or teſtament, or any 
part thereof, N 
And be it further enafed, That an act made and paſſed the twenty- 
1 ſeventh day of June, ſeventeen hundred and eighty - ſix, intitled, An 
Act authorizing executors and adminiſtrators, to make ſale of real 
eſtate mortgaged to their teſtators or inteſtates, and ſuch as they 
ſhall take in execution in certain caſes,” be, and hereby is repealed. 


[This act paſſed February 11, 1789.] 


* Fy 


An Act authoriſing Courts having Criminal Juriſdiction, to 
award, in certain Caſes, conditional Sentences againſt 
Offenders. 


IJ HEREAS Courts having criminal juriſdittion, are au- 

7 DET thoriſed for the puniſhment of certain offences, to award at 
their diſcretion, either a fine or impriſonment, confinement to hard 
labour, or corporal and ignominious puniſhment of the offender : 

And whereas the fines in ſuch caſes impoſed, are oftentimes avoided 
by the inability or obſtinacy of offenders, who remain in priſon, at the 
great expence of the counties having them in charge, whieh diſcour- 
ages the inflittion of fines. 

I. Be it therefore enacted, by the Senate and Houſe of Repreſenta- 

Conditionatfen. Lives in General Court aſſembled, and by the authority of the ſame, 
tences may be That when before any Court, having juriſdiction thereof, any per- 
e ſon ſhall be convicted of any crime or oftence, which by law is 
aniſhable by a fine, or by impriſonment, confinement to hard la- 

— or corporal and ignominous puniſhment of the offender, at 

the diſcretion of ſuch Court, the Juſtices of ſuch Court, are hereby 

authoriſed and empowered, if they ſee cauſe, to award a conditional 

ſentence againſt ſuch offender, and to order ſuch offender to pay 

a fine within a limited time, to be expreſſed in ſuch ſentence ; and 

in default thereof, to ſuffer ſuch other puniſhment as may by law 

be inflicted on the offender for ſuch offence, 1 
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II. And be it further enacted, That in caſe the perſons againſt 
whom ſuch ſentence ſhall be awarded, ſhall not pay the fine impoſ- ass caute 
ed within the time limited, it ſhall be the duty of the Sheriff of inne. 
the County, having charge of ſuch offender, to cauſe the other 
part of ſuch ſentence to be inflicted, according to the form and ef- 
fect thereof, any law, uſage, or cuſtom, to the contrary notwith- 
ſtanding. 


[This act paſſed February 14, 1789.] 
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An Act for the incorporating of certain Perſons, for the 
Purpoſe of making, laying and maintaining a Boom acroſs 
Androſcoggin-River, in the County of Lincoln. 


I HEREAS it appears that the laying a Boom acroſs the 
. River Androſcoggin, in the county of Lincoln, fremTopſham 
ſide of ſaid river, at Ferry-point, ſ called, to a rock called Maſon's 
rock, about four rods from Brunſwie ſhore, for the purpoſe of topping 
and ſecuring Logs and other Lumber, which is drifted down ſai, 
river, would be of great public, as well as private advantage: 

I. Be it therefore enafted by the Senate and Houſe Nepreſenta- 
rides, in General Court aſſembled, and by the authority of the ſame, That 
Samuel Thompfin, Eſq. Ezekiel Thompſon, Benjamin Thompſon, 
Stephor: Purrington, Thomas Thompſon, Tames Purrington, fames 
Wilſon, Humphry Thompſen, and James Thompſon, together with 
ſuch others as may hereafter become proprietors in ſaid Boom, be 
and hereby are conſtituted a Corporation, for making, laying, and 
maintaining a Boom acroſs the ſaid river as aforeſaid, fo long as proprietors in- 
they ſhall continue proprietors of the fund to be raiſed for that pur- c. 
pole, together with all thoſe who are or ſhall become proprietors of 
ſaid fund, ſhall be a body politic, under the name of, Tus Pro- 
PRIETORS OF THE ANDROSCOGGIN Boom,” and by that name to 
ſuc and proſecute, and be ſued and proſecuted to final judgment and 
execution, and to do and ſuffer all other matters and things, which 
bodies politic, may or ought to do and ſuffer ; and that faid Cor- Their powee 
poration ſhall and may have full power and authority, to make, have hort. 
and uſe a common ſeal, and the ſame to break alter and renew at 
pleaſure. | 

II. And be it further enacted, by the authority aforeſaid, That the 
faid Samuel Thompſon, Ezekiel Thompſon, Benjamin Thompſon, Stephen Proprietors 
Purrington, Thomas Thompſon, Fames Purrington, James Wilſon, — - 
Humphry Thompſon, and James Thompſon, or any five of them, 
may by an advertiſement poſted up at ſome public place, in all the 
towns in which ſaid Proprietors live, call a meeting of ſaid Proprie- 
tors, to be holden at ſome ſuitable time and place, not leſs than 
fifteen days after the poſting up ſaid advertiſement ; and ſaid Pro- 

prietors, 


Preamble, 


ge — . 


In the Year of our LO RD, 1789. 


460 Androſcoggin-River, 


—_— Py 8 1 * 


— 


prietors by a vote of the major part of the Proprietors preſent, or 
> TREE repreſented at ſaid meeting, ſhall chooſe a Clerk, who (hall be duly 
4 ufc a Clerk, ſworn to the faithful diſcharge of his office; and ſhall alto agree 
muke by ew, upon a method for calling future meetings of ſaid Proprictors ; and 
at the ſame or any ſubſequent meeting, may make and eſtabliſh any 
rules and regulations, that ſhall be neceſſary or convenient for regu- 
lating the ſaid Corporation, for effecting, compleating and executing 
the purpoſe aforeſaid, or for collecting the fees hercafter granted 
and the ſame rules and regulations may cauſe to be kept and exe- 
.cuted, or for breaches thereof may order and enjoin fines or penal- 
Proviſo, © ties not exceeding four pounds, Provided, That the ſaid rules and 
regulations are not repugnant to the Laws or Conſtitution of this 
Commonwealth; and the ſaid Proprietors may alſo chooſe and ap- 
point any other officer or officers, in the ſaid Corporation, which 
they may judge neceſſary ; and all repreſentations made at ſuch 
meetings, ſhall be made in writing, and ſigned by the perſon mak - 
ing the ſame, which ſhall be filed with, or recorded by the Clerk ; 
and this act, with all rules, regulations and votes of the faid Corpora- 
tion, ſhall be fairly and truly recorded by the ſaid Clerk, in a 
book, or books, for that purpoſe to be provided and kept. 
III. And be it further enacted, by the authority aforejaid, That the 
{aid Corporation ſhall be entitled to and receive of the reſpective owner 
or owners of logs and other lumber by them ſtopped in ſaid river, raft- 
ed and properly ſecured for the owner (except boards or other 
lumber eut at the mills, on the river above the ſaid Boom) the 
following reſpective fees, vig. For each maſt, four ſhillings ; for 
— 2 each log or logs, ſufficient to make a thouſand feet ot boards, 8 
ſhillings ; for each boom, four {billings ; for each bowſprit, four 
ſhillings ; for each ton of oak timber, #409 fillings ; for each ton of 
pine timber one ſlulling and fix pence ; for each hundred of ranging 
timber, one ſhilling; tor each thouſand of ſhingles, eight pence ; ſor 
each thouſand of ſtaves, one ſhilling; for each thouſand of clap- 
boards, ane ſlulling; and for any other kind of lumber, in the ſame 
| proportion, according to the quantity : Provided however, That 
_ the fecs aforeſaid, ſhall at all times hereafter, be ſubject to the re- 
viſion and alteration of the Legiſlature. 
IV. And be it further enatted, by the authority aforeſaid, That 
Corporation for the ſecuring and recovering, the payment of the ſaid reſpec- 
empowered. © tive fees, it ſhall be lawful for the taid Corporation, by their ſeve- 
ſtopped, until ra] agents and ſervants to be appointed as aforeſaid, to hold and 
ler. ie retain any logs or other lumber by them ſtopped in ſaid river, rafted 
and properly ſecured for the owner as aforeſaid, until payment, or 
tender of the ſaid reſpective fees, which ſhall have thereby become 
due to the ſaid Corporation. And it ſhall be the duty of the ſaid 
Corporation, their agents and ſervants, as aforeſaid, on payment or 
tender of the ſaid reſpective fees as aforeſaid, to reſtore and acquit 
to the owner or owners claiming the ſame, and producing, if re- 
quired,reaſonable proof, of his, her, or their property therein, of all 
ſuch logs and other lumber which ſhall be at any time — 
an 


yd , 
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and ſecured as 2 ; and on failure thereof, the ſaid Corpora- 
tion, ſhall forfeit and pay to ſuch owner or owners, double the 
value of ſuch logs, or other lumber ſo unlawfully detained and 
converted as aforeſaid, to be in lieu thereof, and to be recovered b 

the ſaid owner or owners by action, to be brought and purſued before 


„ 
N l 
5 


any Juſtice of the Peace, or other Court within the ſaid county, 


having juriſdiction of ſuch ſuit, 


v. And be it further enacted, by 7 aforeſaid, That u 


if within ſix months from the time of ſecuring 
lumber, no owner or owners, ſhall appear to claim and receive 
the ſame, paying fees as aforeſaid, it ſhall. be the duty of the faid 
Corporation, their agents and ſervants as aforeſaid, to publiſh and 
advertiſe, for the ſpace of ſeven days at the leaſt, at the towns lyin 
on the aid river, all,ſuch remaining logs and other lumber, de- 
ſcribing the ſame as nearly as may be, with any marks appearing 
thereon. And if after the expiration of fourteen days, from the 
time of poſting ſuch advertiſements, no owner or owners ſhall ap- 
pear as aforeſaid, all ſuch logs or other lumber ' ſhall be fold and 
diſpoſed of at public vendue, for the moſt that can be obtained, 
and the proceeds of ſuch ſale, ſhall be retained and held by the faid 
Corporation, for the ſpace of one year thereafter ; and any perſon or 
perſons proving within that time, their - right in the ſaid logs, or 
other lumber which have been ſo ſold as aforeſaid, ſhall be enti- 
tled to the overplus of ſuch proceeds, after deducting the teſpective 
fees due for ſaving the ſame, together with all charges incurred b 
ſuch advertiſements and ſale. And if no owner or owners, ſhall 
appear within that time, the ſaid overplus ſhall be paid, one half 
into the Treaſury of the county of Cumberland, and the other half 
into the Treaſury of the county of Lincoln. Provided nevertheleſs, 
That the ſaid Corporation, ſhall lodge with one of the Town- 


no owner F 
pear within fix 


uch logs, or other months, duty of 
the corporation 


in ſuch caſys. 


Clerks, of the ſaid towns of Topſham and Brunſtoic, within ten 


days after ſuch ſale, a memorandum. in writing of the ſaid logs, or 
other lumber, deſcribing the ſame as near as may be, and an account 
of the proceeds of the ſale thereof, ſigned by the Clerk, or one of 
the Agents or Officers of the ſaid Corporation for the time being. 


This act paſſed February 13, 1789. 
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An Act reſpeQting' laſt Goods and ſtray Beaſts. 


' DE it enadteu by the Senate and Houſe of Repreſentutives in Gene- Money or 

q B ral Court aſſembled, and by tbe 2 the ſame, That — of 7 — 

| whoever (hall find any money or goods loſt of the value of Ax ſpil de how tives. 

| tings or upwards, whereof the owner is unknown, the finder ſhall 
within ten days next following, at the fartheſt, give notice thereof 


in 


Uuuuu 
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in writing, unto the Clerk of the town in which they are found, 
and pay him one ſbilling and fix pence for making an entry therecf 
in 4 book to be kept for that purpoſe, and for procuring the fame to 
be recorded with the Regifter of Deeds for the ſame county, as is 
in this act directed: And the finder ſhall alſo cauſe a notification 


II. And be it further enacted, That every perſon who ſhall findand 

Stray beaſtstobe take up any ſtray beaſt, ſhall cauſe the ſame to be entered, with the 
— colour and marks, natural and artificial, and alſo to be poſted up and 
cried in manner and time as aforeſaid; and likewile, within ten 
days put and from time to time keep a wyth about the neck of ſuch 

ftray beaſt (ſheep only excepted from being wythed) on pain of 

Finder to cauſe 1Oſing all his charges about it afterwards : And ſuch finder of loſt 
— ** goods or ſtray beaſt, ſhall alſo within two months, and before any 
praiſed, uſe or improvement thereof is made to its diſadvantage, procure 
from the Town-Clerk, or ae of the Peace, a warrant directed 

to two ſuch diſintereſted judicious perſons as the Clerk or Juſtice 

ſhall appoint, returnable into the Town-Clerk's office in ſeven days 

from the date, to appraiſe and value the goods or ſtray beaſt upon 

oath, at the true value thereof in money, according to their beft 
judgment, and to adminiſter an oath unto them for that purpoſe 
accordingly, which warrant and oath the Clerk and Juſtice are 

hereby reſpectively authorized to iflue and adminiſter. | 

III. And be it further enacted, That if theowner of any ſuch loſt mo- 

Ftheowner ap- hey, goods, or ſtray beaft, appear within one year and a day next after 
pear within d, ſuch notice of the finding given to the Town-Clerk as aforeſaid, and 
reſtitution "ſhall make out his right and title thereunto, he ſhall have reſtitution of 
— the ſame, or the full value thereof, allowing and paying hree pence 
for each time it was cried, and the money paid for entering the fame 

as aforeſaid, together with ſuch neceſſary charges as ſhall have ariſen 

in keeping, notifying, appraiſing, and neceſſary travel reſpecting the 

. buſineſs, to be liquidated and adjuſted by ſome Juſtice of the Peace 

of the ſame county, in caſe of diſagreement between the owner and 

finder : And if no owner appear within one year and a day as afore- 

No owner f. ſaid, then ſuch ſtrays, loſt money or goods, ſhall be and remain to 


—— the finder, he paying one half of the value thereof (all neeeſſary 


tween the finder 


and che poor of charges being firſt deducted) according to appraiſement, unto the 

the tow, Treaſurer of ſuch town, for the uſe of the poor thereof, and to be 
recovered by the Town-Treaſurer, (upon neglect or refuſal to pay 
the ſame) as in other cales, 10 


— 
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IV. And be it further enacted, That the Town-Clerk ſhall once 
every two months tranſmit to the Regiſter of Deeds in the coun- Tomn-Clerks ts 
ty where he lives, an authentic copy under his hand of all entries alt ova: 
that ſhall be made with him of loſt money, goods, or ſtrays, ex- lot. good or 
cepting all ſuch 16ſt goods or ſtrays as ſhall be delivered to the own- Ser of deeds, 
er thereof, within the ſaid two months, and ſhall pay to the Regiſ- _ * 
ger /ix pence for each copy of an entty tranſmitted to him as aforeſaid ; cord the fame. 
and the Regiſter ſhall keep a book, wherein he ſhall record all en- | 
tries tranſmitted by the Town-Clerk as afoteſaid; and give out co- 
pies of the ſame when deſſted, at the price of fox pence for each copy; 
and for ſearchitig ſuch record ſhall be allowed 2wopence and no more. 
And if any Town-Clerk or Regiſter ſhall neglect or fail of doing u, n s 
his duty, as by this act is provided and directed, their teſpective fees ad. 
being paid; ot tendered unto them as is in this act mentioned, he 
ſhall for every ſuch neglect, forfeit and Pay the ſum of forty ſhillings, : 
one half to the uſe of the county, and the other half to him or them v 
that will proſecute and ſue thetefor. © © 
V. And be it further enacted, That I any finder of any loſt goods; 
money, or ſtray beaſt, bf the value of /ix ſhillings or upwards, ſhall e d 44 
neglect to cauſe the ſame to be entered, cried of poſted up in manner finder, for nes 
and time, as before directed, br to wyth ſuch tray beaſt; He ſhall ag. g, &c. 
forfeit and pay the full value of ſuch goods, money or ſtray beaſt; 
one half tb the uſe of the county, and the other half to him or ther 
that will proſecute and ſue for the fame: And if the owner of any | 
tray beaſt, or othet perſon, (hall take off the wyth from the ſame, or n bvb, 
take away ſuch ſtray beaſt before all the neceſſary charges ariſen, for & 
entering, crying, notifyitig, Keeping and appraiſing thereof be de- 
ftayed, ſuch perſon fo offending ſhall forfeit and pay unto the finder 
of ſuch ſtray beaſt, the full value of the ſame. 

VI. And be it further enacted, That no perſon from the fifteenth ws fai to be 
day of April, to the firſt day of November, ſhall take up any horſe, ade cenain 
gelding, mare or other beaſt for a ſtray, unleſs ſuch beaſt be taken ye. 
damage feaſant in ſome incloſure; and impounded for that; or ſome = 
other ſuthcient cauſe. | | 

VII: And be it further enafed, That all acts and laws hereto 


fore paſſed relating to ſtrays and loſt goods, be, and hereby are . N 


pealed. 
[This act paſſed February 13, 1789. 
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An Act for regulating Swine. 


B E it enaled by the Senate and Houſe of Repreſentatives in Gene- 

ral Court aſſembled, and by the aut ority of the ſame, That there roogreeves is 
ſhall be appointed at the annual meeting in March or April, in each COIN? ; 
town, in this Commonwealth, two or more perſons for Hogreeves, 
who ſhall be choſen and ſworn in the fame manner as other town 
officers ; 


* 
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officers ; whoſe duty, it ſhall be to carry the regulations made by 
this act into execution; and any perſon who ſhall ſuffer his ſwine 
Pentty for fur. to 82 at large out of his incloſure, ſhall forfeit and pay one /billin 
ferivg dine to for. each {wine thus ſuffered to go at large, to be recovered wit 
go «large. colts of ſuit by any, Hogreeve or other perſon who will ſue therefor, 
before a Juſtice. of the Peace in the ſame county, by action of debt, 
or by impounding ſuch ſwine, And when ſwine are impounded, 
When feine re tO recover the penalty incurred by this act, the owner, if known, 
ally hon PE hall be notified in the time and manner by law directed, and if un- 
vered. known, ſuch notice of the time, place and cauſe of impounding, 
ſhall be given as the law in that caſe hath directed; and if no on- 
er appear within three full days after the impounding, to pay the 
forfeiture and charges, and reaſonable expence of keeping, or to re- 
plevy ſuch ſwine, the impounder may in writing apply to a Juſtice 
of the Peace of the ſame county, or to the Clerk of the ſame town, 
and there file an information of the tranſaction upon oath ; and if 
it ſhall appear from ſuch information to the ſatisfaction of the Juſtice 
or Clerk, that ſuch impounder has complied with the directions of 
e law in ſuch caſes, then ſuch Juſtice or Clerk may iſſue a precept 
in form as hereafter preſcribed, to any Conſtable of the ſame town, 
if the Conſtable himſelf is not the impounder, or intereſted ; and if 
he is, to any other diſcreet or diſintereſted inhabitant of the ſame 
town, to ſell the ſwine, and after paying the impounder the. fine and 
coſts and expences, to be taxed and allowed by the Juſtice or Clerk, 
to deliver the ſurpluſage into the town treaſury, there to remain for 
the owner, deducting ane ſhilling on the pound for the Treaſurer's 
trouble, in caſe he ſhall appear and claim it within one year and a 
day from the time of iſſuing ſuch precept; but in caſe no owner 
appear within that time, ſuch ſurpluſage ſhall be one half to the 
impounder, and the other half to the poor of the town, and be by 
the Treaſurer diſtributed accordingly. 
II. And be it further enacted, That the form of the precept 
to be iſſued for ſelling ſwine+mpounded, to recover the forteiture 
incurred by a breach of this act, ſhall be in ſubſtance as follows: 


AX. S——f. To either of the Conſtables of the town of 


„ 8.852. | GREETING, 
1 —. * ” WHEREAS A. B. of B-—, in the county of S——, 
Shs d. (addition ) has this day given me information, that on the day 
he found a ſwine [here inſert the marks, natural and artificial 

if any, and ſuch a deſcription of the ſize and age, as can convenient- 

ly be done] owned by C. D. of addition) going at large in 

ſaid town of B, againſt the ſtatute in that caſe provided; 

whereby the ſaid C. D. forfeited the ſum of one ſbilling; for the re- 

covery of which he impounded the ſame ſwine, and within twenty- 

four hours then next following, gave him notice thereof in writing 


(or left a notification thereof at his dwelling-houſe, as the caſe be 
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be) and although three full days have elapſed ſince the impounding, 
yet he has not paid the ſaid forfeiture and charges, nor has he re- 
plevied the ſame {wine (or in caſe the owner is unknown, after the 
deſcription of the ſwine, its marks natural and artificial, let it be 
inſerted, belonging to ſome perſon unknown) at the time of im- 
pounding, going at large againſt the ſtatute in that caſe provided, 
whereby the owner forfeited the ſum of one ſhilling, for the recove- 
ry of which he impounded the ſame ſwine, and within twenty-four 
hours then next following, cauſed notifications of the time, place 
and cauſe of impounding, to be poſted up agreeably to the directions 
of the law in ſuch caſes ; and although three full days have elapſed 
ſince the impounding, no perſon hath appeared to pay the ſaid for- 
feiture and charges, or replevied the ſame ſwine, as by the informa- 
tion by him ſigned and ſworn unto, with me now remaining, appears: 

THESE are therefore, in the name of the Commonwealth of 
Maſjachuſetts, to will and require you, after you have poſted up no- 
tifications of the time and place of ſale, twenty-four hours before- 
hand, to ſell and diſpoſe of the ſaid ſwine, at ſuch time and place ag 
you ſhall have thus appointed, to the higheſt bidder ; and from the 
monies ariſing upon the ſale, you are to pay the ſaid A. B. one ſbil- 
ling for the ſaid forfeiture, and ſhillings and pence, by me 
allowed, for his coſts, charges and expences (according to the bill 
annexed) and one ſhilling and /ix pence more for this precept, amount- 
ing in the whole to billings and pence. And the ſurplus 
ariſing from ſuch fale, deducting three ſhillings and fix pence for 
your own fees on the buſineſs, you are to pay over to the Town- 
Treaſurer of B , to be diſpoſed of as the law directs; and you 
are alſo directed to deliver the ſaid Treaſurer a copy of the informa- 
tion of the ſaid A. B. as it is recited herein, together with a certi- 
ficate of the date of this proceſs : And of this precept, with your 
doings hereon, you are to make return into the office of the Town- 
Clerk of B , in fourteen days from this time. Given under 
iny hand and ſeal, this day of Anno Domini 


And when the precept is directed to a particular perſon by name, 
becauſe the Conſtable himſelf is the impounder, or intereſted, ſuch 

rſon ſhall be ſworn faithfully and impartially to execute it, accord- 
ing to the tenor thereof. 

III. Be it further enatted, That any town may, at the annual 
mecting in March or April, by a vote thereof, give liberty for ſwine 
to go at large during the whole or part of the year, in ſuch town, 
or in ſuch parts thereof, as the town ſhall determine moſt for the 
benefit of the inhabitants ; in which caſe it ſhall be lawful for any 

rſon reſiding therein, to ſuffer his (wine to goat large according- 

y, without incurring the forfeiture aforeſaid ; any thing in this 
act contained to the contrary notwithſtanding, Provided ſuch 
Wwwww {wine 
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ſwine ſhall be ſufficiently yoked from the fifteenth day of April, to 
the firſt day of November, and conſtantly ringed in the noſe all the 
time they ſhall be permitted to go at large. 62 
And that it may be known what a ſufficient yoking doth mean: 
IV. Be it further enafted, That a yoke which is the full depth 
What mall de Of the ſwine's neck, above the neck, and half ſo much below the 
deemed a ſuffi- neck, and the ſoa] or bottom of the yoke full three times as long as 
cient yok ing. the breadth or thickneſs of the ſwine's neck upon which it ſhall be 
e ſhall be deemed a ſufficient yoking withiti the mea ning of 
this act. 
[This act paſſed February 13, 1789. 
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An Act for eſtabliſhing a Salary of a fixed and permanent 
Value for the Governour, and repealing a Law heretofore 
made for that Purpoſe. 


77 HE REAs theConſtitution of this Commonwealth provides that the 
Governour thereof ſhall havean honourable ſtated ſalary of a fixed and 
permanent value eftabliſhed by flanding laws,thgt he may not be under the 
undue influence of any of the Members of theGeneralCourt,by a dependence 
on them tor his ſupport ; that he may in all caſes act with freedom for the 
benefit of the public; that he may not have his attention neceſſarily diverted 
from that ſubjett to his private concerns, and that he may maintain the 
dignity of the Commonwealth in the character of its Chief Magiſtrate 
and whereas the annual ſalary of eight hundred pounds v be am- 
ply ſufficient for all the purpoſes aforeſaid: Therefore, 
I. Be it enacted by the Senate and Houſe of Repreſentatrues, in 
General Court aſſembled, and by the authority of the ſame, That from 
gnoual lay and after the laſt Wedneſday of May next, the ſum of eight hundred 
| our, eſtabliſhed. goynds in ſpecie, be, and hereby is eſtabliſhed as the annual ſalary of 
* the Governour, for the time being, and a proportionable ſum for 
a leſs time, in full for his ſervices as Governour, to be paid out of 
the public treaſury. 
II. Aud be it further enacted, That the Governour ſhall not be in- 
No fee or pee. titled to any reward, fee or perquiſite in addition to the ſalary eſta- 
quite hall be bliſhed by this act. 
III. And be it further enacted, That the aforeſaid act for eſtabliſhing 
Former law re. à falary of a fixed and permanent value for His Excellency the Go- 
vernour, paſſed the eighth day of February, one thouſand ſeven hun- 
dred and eighty-one, ſhall from and after the laſt Wedneſday in 


May next, become null and void. 


[This act paſſed February 13, 1789.] 
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An Act providing for the Support of the Poor. 
BE it enafled by the Senate and Houſe of Repreſentatives, in Ge- 
neral Court aſſembled, and by the authority of the ſame, That qyeſcertof the 

when any perſon ſhall be poor and unable to ſupport himſelf, it poor de 
ſhall be the duty of the Overſeers of the poor, ks ſuch officers for the tup 
are choſen, otherwiſe it ſhall be the duty of the Selectmen, to take ———— 
care of, and comfortably provide for his ſupport and maintenance, relations within 
at the charge and expence of the town or diſtrict whereof he is an tinea. 
inhabitant, unleſs he has one or more relations within the Com- 
monwealth, in the line or degree of father, or grandfather, mother, 
or grandmother, children, or grandchildren,who in the opinion of 
the Court of Common Pleas of the county where he belongs, are of 
ſufficient ability to ſupport him ; in which caſe, ſuch relation or 
relations ſhall relieve and ſupport him in ſuch manner as the ſaid 
Juſtices ſhall order and aſſeſs; and when a poor perſon unable to 
ſupport himſelf, ſhall have ſeveral relations within the Common- 
wealth, in the degree aforeſaid, of ability to contribute to his ſup- 
port, the Juſtices of the ſaid Court of Common Pleas, may from 
time to time, apportion his ſupport among them, or any of them, 
in ſuch proportion as under all circumſtances ſhall appear juſt and 
equitable. | | 

II. And be it further enatted by the authority aforeſaid, That the 
ſaid Court of Common Pleas, may aſſeſs the relations of a poor per- o ot coat: 
ſon, within the degrees aforeſaid, for any coſt and charge incurred * 
for his neceſſary ſupport, before he ſhall be ſo burthenſome as to das of « pove 
be caſt upon the town, and alſo for charges incured for his main- pelo for ts 
tenance before application is made to the Court of Common Pleas : 
Provided that no aſſeſſment be made in favour of any particular rela- Prob. 
tion, or town, for any ſupport afforded for more than one year pre- 
ceding ſuch application to the Court of Common Pleas: 

III. And be it further enacted by the authority aforeſaid, That 
when any perſon, who is not an inhabitant of any town or diſtrict Poor perſons, 
in this Commonwealth, ſhall ſtand in need of ſupport and main- — — 
tenance, and have no relations within the degrees aforeſaid, reſid- — 
ing within the Commonwealth, of ability to ſupport ſuch poor per 
foo, he or ſhe ſhall be relieved by the Overſeers of the poor, or 
Selectmen of the town or diſtrict where he or ſhe is ſituated, at the 
expence of this Commonwealth; and any town or diſtrict who 
ſhall incur expence for the neceſlary ſupport of ſuch poor perſon, 
ſhall be reimburſed the fame from the Treaſury of this Common- 
wealth, by a warrant from the Governour with advice of Council ; 
a particular account of the expence being exhibited, and after the 
fame has been examined, and (fo much thereof as ſhall be juſt and 
equitable) allowed by the General Court, of ſuch perſons as they 
from time to time ſhall appoint for that purpoſe. 


Provided 
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Provided always, That the allowance of any ſum for the ſupport 
of a poor perſon as aforeſaid, ſhall in no manner operate as a deter- 
mination that ſuch perſon is not an inhabitant of ſome town or diſ- 
trict in this Commonwealth. 

IV. And be it further enacted by the authority aforeſaid, That 
the Overſeers of the poor in any town or diſtrict, where ſuch offi- 
cers are choſen, otherwiſe the Selectmen or the major part of them, 
Overſeers or ſe- are hereby fully authorized and empowered, by and with the aſſent 
rized to let to Of two Juſtices of the Peace, to ſet to work, or bind out apprentice, 
work © >= all ſuch children, whoſe parents ſhall in their opinion be unable to 
dren, whoſe pa- maintain them, (whether they receive alms, or are chargeable to the 
rents an undi town or diſtrict or not) in caſe they are not aſſeſſed to the govern- 
tem. ment, town, or diſtrict, for rates, male children until * arrive to 

the age of twenty-one years, and females to the age of eighteen, 

unleſs fuch females are ſooner married, which binding ſhall be as 

good and effectual in law to every intent and purpoſe, as if ſuch 

child being of full age, had by deed of indenture or covenant, 

bound himſelf : Proviſion to be made in the indenture for inſtruct- 

ing the males to read, write and cypher, and females to read and 

write, as they reſpectively may be capable ; and it ſhall be the duty 

of the Overſeers or Selectmen, to make enquiry into the treatment 

of children, bound out by themſelves, or their predeceſſors in of- 

fice, and if they find them at any time injured, to ſeek a redreſs 

thereof; and the ſaid Overſeers or Selectmen, or the major part of 
——-Authorized . . 

| to fet to work them, are hereby further authorized and empowered, by and with 

or bind out all the aſſent of two Juſtices of the Peace, to ſet to work, or bind out 


— or ws to ſervice for the {pace of one whole year, at a time (by indenture, 

bare ud ble Or by any other form of covenant) all ſuch perſons, married or un- 

means of lup- married, upwards of twenty years of age, able of body, who have 

m no viſible means of ſupport, and live idly, and neither uſe or exer- 

ciſe any lawful trade, or ordinary calling for a ſubſiſtence ; and the 

roceeds of the labour and ſervice of every perſon who by virtue 

Froceedeof their of this act, ſhall be bound out to ſervice, (over and above the ne- 

improved, ceſſary Coſts in and about the ſame) ſhall be taken by the Overlſeersg 

or Selectmen reſpectively, who ſhall bind out ſuch perſon, to be 

improved by them, for the ſupport of the family of ſuch perſon, if 

any he hath ; but in caſe he hath no family to provide for, then to 

c be laid out at the diſcretion of the ſaid Overſeers or Selectmen, for 
the uſe and benefit of ſuch perſon bound out as aforeſaid. 

V. And be it further enatted by the authority aforeſaid, That if 

Penalty for re- ANY inhabitant of, or reſident in any town or diſtrict, ſhall receive, 

cciving or en. admit, or entertain any perſon not being an inhabitant of the ſame 

— mor town or diſtrict, either as an inmate, boarder, or tenant, or by any 

than 90 a other qualification, for more than ninety days, and ſhall not in writ- 


without giving 4 : : 
information. ing give information thereof, to one or more of the Selectmen, or 


town or diſtrict Clerk, of the name of the perſon thus my 
| Wit 
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with the time he firſt received him, the place from whence he 
came, together with ſuch other circumſtances reſpecting ſuch per- 
ſon as have come to his knowledge, he ſhall forfeit and pay the ſum 
of five pounds, one moiety for him that will ſue and proſecute there- 
for, and the other moiety for the uſe of the town or diſtrict where 
the offence ſhall be committed: Provided the proſecution is com- 
menced within one year after the ſaid forfeiture ſhall be incurred. 
And to prevent the importation of poor, vicious and infirm per- 
ſons, who may prove chargeable to the Commonwealth, or ſome 


particular town or diſtrict therein: 


VI. Be s enatted by the authority aforeſaid, That when 
a 


any maſter 


ſhip or other veſſel, ſhall arrive within this Com- Clare to pre- 


monwealth, with any paſſengers from any dominion or country portatin of 
without the United States of America, he ſhall before entry of his Mgr portons 


veſſel, make return to the office where he ſhall enter, of the names 
of all paſſengers on board the ſame veſſel, their nation, age, charac- 
ter and condition, ſo far as hath come to his knowledge, and that 
if any perſon entering ſuch ſhip or veſſel, ſhall negle& to make ſuch 
return, or-wittingly and willingly make a falſe return therein, ſuch 


perſon ſo offending, ſhall forfeit his ſhare and part, and all intereſt — 


which he ſhall have in ſuch veſſel, and the cargo therein, and ſhall 
further be liable to the forfeiture of the ſum of ty pounds, which 
forfeitures ſhall be recovered by libel, indictment or action, accord- 
ing to the nature of the forfeiture, before any Court proper to try 
the ſame, one moiety thereof to the uſe of the Commonwealth, 
and the reſidue to him or them who ſhall inform or ſue for the ſame. 

VII. Aud be it further enadted by the authority aforeſaid, That 
if any Maſter of a ſhip,or other veſlel, ſhall bring into and land 


within this Commonwealth, from any State or” Country, any per- 


ſon who has been Convicted of any crime, or who is notoriouſly of 


infirm perſons 


Penalty for 
bringing into 


a diſſolute, infamous and abandoned life and character, knowing this Common- 


him or her to be ſuch, the veſſel in which ſych perſon is import- 


wealth, perſons, 
who have been 


ed, ſhall, together with the cargo therein, be- forfeited, and the rns 8 


Maſter, or any other perſon. entering ſuch veſſel, ſhall for every per- 


ſon ſo brought in or landed contrary to this act, forfeit the ſum of 


fifty pounds; the fines and forfeitures to be recovered in the ſame 
manner, and to the ſame uſes, as is provided for making a falſe re- 
turn of paſſengers. $234 | ll N 
And whereas diſputes may ariſe reſpecting the place of habitan- 
cy or legal ſettlement of a poor perſon : ay i112 gh 
VIII. Be it further enatted by the authority aforeſaid, That it 
ſhall be lawful for any town, diſtrict or perſon, who has been at ex- 


pence for the ſupport of a pauper, not an inhabitant of the ſame Moe 


town or diſtrict, to file a memorial in writing, in the Clerk's of- 
fice of the Court of Common Pleas, in the county where the pau- 
per is ſaid to belong, ſtating the facts and requeſting a determina- 

| XXxXxXx 15 | 1 
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tion of the habitancy, and a reimburſement of the expence incurred, 

and an order for a removal, and ſhall thereupon cauſe the town or 

diſtrict, where the pauper in the memorial is ſaid to belong, to be 

natified thereof, thirty days at leaſt before the fitting of the ſaid 

Court, by leaving with ſome one or more of their Selectmen, or 

with their town or diſtri Clerk, an atteſted copy of the ſaid me- 

Court of Com. morial from the Clerk of the ſaid Court: And the faid Court of 

mon Pleas may Common Pleas ſhall hear and determine the matter, with or with- 

Ger at habil. Out the intervention of a Jury, as the anſwer in writing to the me- 
ney morial may require. 

Provided always, It ſhall be lawful for any town, diſtri& or per- 

Proviſo,—with ſon who has been at expence for the ſupport of a pauper, ſaid to be 


a Nx . f 
copies of Name an inhabitant of either of the towns in the county of Nantucket or 


ruckers Beke. Dukes-County, to file a memorial in manner already provided, in 
E the Clerk's office of the Court of Common Pleas in the county of 
Barnſtable or Brifiol ; and the faid Court of Common Pleas, ſhalt 
hear and determine the matter in the fame manner as if the pauper 
was ſaid to belong to any town within either of the ſaid counties of 
Barnſtable or Briſtol. And in cafe a town or diſtrict, when the 
Selectmen or town or diſtrict Clerk, have been ſeaſonably notified 
as aforeſaid, ſhall refuſe or negle& to appear and make anſwer in 
writing to the memorial by their Selectmen, or an Agent duly cho- 
ſen therefor, the Court may proceed to hear the evidence, and deter- 
mine the queſtion of habitancy, in their abſence; and incaſe the Court 
determine the queſtion of habitancy in favour of the memorialiſt or 
memorialiſts, they may proceed to examine and determine the quan- 
tum of expence incurred for the pauper, and order and decree a re- 
imburſement, and iſſue execution therefor, with the neceſſary coſts 
attending the deciſion, and may alſo order the pauper to be removed 
to the town or diſtrict where he belongs, in caſe it be requeſted in 
the memorial : But in caſe the determination be in favour of the 
reſpondents, they ſhall recover their reaſonable coſts : And the in- 
habitants of any town or diſtrict, merely as ſuch, ſhall not be ex- 
cluded from being witneſſes upon 'any proſecution on this ſtatute, 
on a ſuppoſition of being intereſted as members of the Corporation. 
P And whereas indigent perſons are frequently brought into this 
Commonwealth, under various pretences, who are not inhabitants 
of any town or diſtri& within the ſame :_ . | 
IX. Be it further enatted by the authority aforeſaid, That any 
peosly for perſon, Who ſhall bring into this Commonwealth, any pauper or 
bringing pau- indigent perſon, and leave him or her in any town or diſtrict, with- 
— 2 in the ſame, of which town or diſtrict, he or ſhe is not an inhabi- 
town or diltrit tant, he ſhall forfeit and pay for every perſon ſo brought in and 
wealth, left, the ſum of #wenty pounds, to be recovered in any Court pto- 
per to try the ſame, for the uſe of ſuch town or diſtrict. 

| [This act paſſed February 14, 1789. ] 
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An Act deelaring the Cauſes for which Cattle may be impound- 
ed; the Manner how they ſhall be proceeded with in ſuch 
Caſes, and for preventing Reſcue and Pound Breach. 


B E it enadled by the Senate and Houſe of Repreſentatives in Gene- Fach town to 
ral Court aſſembled, and by the authority of the ſame, That din « ſuficient 
there ſhall be kept and maintained in each town, at their proper Pound. 
coſt and charge, a ſufficient Pound or Pounds, in ſuch place or 
places therein, as the town ſhall direct, who ſhall alſo appoint a 
ſuitable perſon to keep each pound ; wherein ſwine, ſheep, horſes 
and neat cattle may be reſtrained and kept for the cauſes herein after 
mentioned ; and any town that ſhall N to provide or main- 
tain ſuch pound for the ſpace of fix months, ſhall forfeit and pay to Penalty for ne- 
the uſe of the county, ten pounds, to be recovered by preſentment of * 
the Grand- Jury, | | 

II. And be it further enacted, That there ſhall be choſen at , 
the annual meeting for the choice of town officers, in each town, Field-Drivers 
two or more perſons for Field-Drivers, who ſhall be ſworn to the ay cyoſn, 
faithful diſcharge of their truſt ; and the Field-Drivers thus choſen 
and ſworn, are hereby ſeverally authorized and impowered, to take 
up and impound any ſwine un) oked or unringed, horſes unfettered, 
ſheep not under the care of a ſhepherd or going at large on the 
common or highways leading through ſuch town, between the fif- 
teenth day of April, and the firſt day of November, and them in 
pound detain, or deal with, as is herein after mentioned, until the 
owner ſhall pay for the uſe of the Field-Driver, one /hi/ling a head, 
for all ſuch horſes, and free pence a head for all ſheep and ſwine ; + 
beſides #209 pence a head for all ſuch horſes, and one penny for all 
ſheep and ſwine, to the Pound-Keeper, who may have the care of 
the particular pound in which they may be reſtrained. | 

III. And be it further enatted, That any perſon injured in his til- 
lage, mowing or other lands under improvement, that are incloſed whoſc lands are 
with a legal and ſufficient fence, whether ſuch improved lands be in 1 
a common or general field, or in a cloſe by itſelf, by ſwine, ſheep, 5 ant 
horſes or neat cattle, may have and maintain an action of treſpais, pa, &c. 
guare clauſum fregit, againſt the owner of the cattle for his damages; 
or he may impound the creatures doing the damage, or ſome of 
them, at his election, with or without the aid of a Field-Driver ; 
andin cate he impound the creatures, he may reſtrain them in one 
of the town pounds, or in ſome other place under his immediate 
care and inſpection, as may be moſt convenient for relieving them 
with ſuitable meat and water ; which relief it ſhall be duty of the 
perſon impounding to furniſh, or cauſe to be ſufficiently furniſhed, 
during their confinement, 


Their power, 


And 


Perſonsinjured, 
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IV. And be it farther enacted, That when any of the creatures 
aforeſaid, ſhall be impounded, whether it be done for being at large 
wh vs ended. out of the owner's inclolure, or for doing damage as aforeſaid, the 
— tha perſon impounding, ſhall inform the owner of the creatures im- 
- pounded, (if known) within the ſpace of ewenty»four hours, by 
giviog him a notification thereof in writing or herwiſe ; and in 

- caſe the owner of the creatures impounded be abſent, ſuch written 
notification ſhall be leſt at his houſe or uſual place of abode, deſ- 

cribing the creatures, and ſpecifying the time, place and cauſe of 


Memorandum 


impounding. And the perſon impounding, ſhall alſo leave with 


3 the Pound- Keeper, if they are in the town or diſtri pound, at the 


impountiug, 
ſhall be Jeſt 
with the pound- 
keeper” 


time ſuch creatures are committed to his cuſtody, a memorandum 
in writing, under his hand, of the cauſe of impounding, and the 


ſum he demands in damages from the owner, before they are libe- 
rated: And no action ſhall be maintained againſt the Pound-Kee 


for detaining ſuch creatures, until that ſum, with his lawful fees, 
ſhall be paid. g 


Provided nevertheleſs, That if the perſon whoſe creatures are 


Proviſo—if the 


impounded, damage feaſant, ſhall think the damages mentioned in 


owners ſhall the memorandum, left with the Pound-Keeper, are unreaſonable, 


think the da- 
mages required 
are unrcaſona- 


ble, 


When the own- 
ers ne gle to 


pay the damages 


and charges, 
what procced- 


ings ſhall be 
bad, 


he may have the fame aſcertained by two or more diſintereſted judi- 


cious perſons, being thereto appointed and duly ſworn by ſome 
Jaſtice of the Peace for the ſame county, or by the Town-Clerk, 
where no Juſtice of the Peace is; which ſum thus aſcertained ſhall 
be taken inſtead of the ſum firſt leſt with the Pound-Keeper. And 
if the owner doth not within twenty-four, hours after notice as 
aforeſaid, pay the damages and charges of impounding, or replevy 
the creatures, the party treſpaſſed upon, may apply to a Juſtice of 
the Peace or the Town-Clerk, for a warrant, directed to two or 
more diſintereſted judicious perſons ; which warrant the Town- 
Clerk of the ſame town, or any Juſtice of the Peace in the ſame 
county, may iſſue, and make returnable into the town or diſtrict 
Clerk's office of the ſame town or diſtrict, as ſoon as the buſineſs is 
performed,and may alſo adminiſter an oath unto the perſons appoint- , 
ed, faithfully, and impartially to eſtimate the damage done the party 
injured ; and alſo to appraiſe ſo many of the creatures impounded, 
as ſhall be ſufficient to anſwer the damages and all charges. And 
the party damnified, after the perſons appointed as aforeſaid ſhall 
have aſcertained the damage, and valued ſuch of the creatures as 
ſhall be neceſſary to fatisfy the ſame, and charges, and have made 
return of their warrant into the Clerk's office, with their doings 
thereon, may retain and keep the Creature or creatures ſo appraiſed, - 
to his own uſe, or may ſell the ſame at public vendue, to the high- 

eſt bidder, notice of ſuch ſale being poſted up at ſome public place, 
within the ſame town or diſtrict, twenty-four hours before hand; 


and in cither caſe, returning the overplus, if any there be, to the 


owner, 


* 
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owner, and ſhall liberate the remainder of the creatures impounded ; 

but in caſe the owner of the creatures impounded, be unknown, ie f ene 
the perſon impounding ſhall cauſe the ſame to be publicly cried, or impounded, bs 
notifications thereof as aforeſaid, poſted up, in ſome public places ſhall be publicly 
in the town or diſtrict, and in the two next towns or diſtricts ad- ed, &. 
joining, in caſe the diſtance thereunto from the place where the 
creatures may be taken up, doth not exceed four 'miles ; and if no 
owner or claimer appear within the ſpace of three full days next « 
after the impounding and notifying as aforeſaid, then the perſon ſo 
reſtraining them, may proceed with them in all reſpects as the law 
provides reſpecting ſtrays, after having his damages aſcertained, in ' 
caſe the cattle be taken damage feaſant, in manner as is before pro- 

vided. : | | 

V. And be it further enucted, That when an action of treſpaſs 

ſhall be brought againſt the owner of any of the creatures aforeſaid, whe 

for damages by them done upon his incloſed lands under improve- of weipavs ars 
ment, or when ſuch creatures taken damage feaſant and impounded, er ohe Jitice 
ſhall be replevied, it ſhall be in the power of the Juſtice or Court * Court. 
before whom the cauſe ſhall be determined, to render judgment in 

favour of the perſon demanding damages for the injury ſuſtained, 

upon ſatisfactory evidence being produced, that ſuch creatures were 

either clandeſtinely turned in, or broke into the cloſe in a part 

where the fence was good and ſufficient according to law ; ſome 

other parts of the fence round the ſame cloſe being deficient not- 
withſtanding. | | | 

VI. And be it further enacted, That if any perſon ſhall reſcue any 

creatures taken up as aforeſaid, out of the hands or care of the Field- and for ref 
Driver, or from the hands of any other perſon being about to drive ou of the hands 
or convey them to pound, whereby the party injured may be in v4 . 
danger of loſing ſuch his remedy, and the law evaded, the perſon 

thus offending, ſhall for ſuch reſcue, forfeit and pay the ſum of 
forty ſhillings, to be recovered by action of debt, one half part to him 
or them that will ſue for the fame, and the other half part to and 
for the uſe of the county within which the offence is committed; 


* 


and be further liable to pay the party injured, the full damages he a 5 


might be intitled to recover by impounding ſuch creatures, in an 
action of the caſe. | 1 | 
And if any perſon ſhall make any pound breach, or by any indi- 
rect way or manner whatever, convey or deliver any of the Erea- 
tures aforeſaid impounded, from the pound or place where they may pound breach. | 
be reſtrained, the perſon thus offending, ſhall forfeit and pay the 
ſum of five pounds, to be recovered by action of debt, one half to 
him that will ſue for the ſame, and the other half for the uſe of the 
county within which the offence-may be committed; or by pre- 
ſentment of the Grand-Jury ; in which cafe the whole penalty 
ſhall inure to the uſe of the county : And the Court before whom 
9 a Yyyyy _ 
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the conviction ſhall be, may at the time of declaring the ſentence; 
further order, in default of payment of the ſaid ſum of five pounds, 
with caſts of proſecution, within fourteen days after ſentence, the 
perſon convicted to he publicly whippes not exceeding twenty 
{tripes, or to be confined to hard labour for a term not exceeding fix 
months; and the perſon offending as aforeſaid; ſhall be liable to 
pay the party injured, double the damage he may be intitled to re- 

cover, by the impounding ſuch creatures, in an action of the caſe ; 
When. pound and the party injured by a pound breach, when it is effected by an 

—— apprentice or minor, may proſecute for his damages, the parent or 

—— maſter under whoſe care ſuch apprentice or minor may then be, or 

jured may pro- the apprentice or minor, at his election; in which action, as well 

tent ar nadel. as for damages occaſioned by the reſcue of cattle about to be im- 
pounded, the defendant ſhall nat be permitted to give in evidence, 
the inſufficiency of the fence, if any ſuch there be, or that the crea- 
tures when taken were under ſuch circumſtances as to render the 
impounding illegal, to preyent the party from recovering his full 

nages. 2 


. 22 
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An AR for limiting the Time within which Suits may be 
proſecuted againſt Executors and Adminiſtrators, and for 
perpetuating the Evidence of Notice given by them, and 
by Guardians and others, reſpecting the Sale of Real 
Eſtate; 


77 HERE AS e xecutors and adminiſtrators frequently ſuffer 

— great loſs and trouble, by reaſon of demands brought againſt 
them, aſter they have cloſed their accounts of adminiſtration, and ſet - 
tlement of the eftate they have adminiſtered is made among the heirs | 
or deviſees ; for remedy whereof; as well as for the more ſpeedy ſet- 
tlement of eſtates, 1 ' 

I. Be it enacted by the Senate and Houſe of Repreſentatives in 
my General Court aſſembled, and by the authority of the ſame, That 
or adminiſiea- WRENEVET an executor or adminiſtrator ſhall be appointed to the 
terearcappolat- eſtate of any perſon deceaſed, and ſhall take upon himſelf that truſt, 
tice ſhall be gi- by giving bond 3 to diſcharge the duties thereof, as the 
1 law directs, he ſhall make known the ſame, within three months 

or ſooner, by cauſing notifications thereof to be poſted up in ſome 
public places in the town, diſtri& or plantation where the deceaſed | 
was reſident, and had his habitancy at the time of his death; and 
ſhall alſo give ſuch further notice thereof, by cauſing the ſame to 
be publiſhed in ſome newſpaper, or in ſuch other manner, 8 the 

| -ourt 


4 
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Court of Probate (taking into conſideration the ſituation of the 
eſtate and buſineſs of the deceaſed) ſhall in writing direct. And if 
the deceaſed was neither an inhabitant or reſident within this go- 
vernment at the time of his death, the executor or adminiſtrator 
ſhall give ſuch notice of his undertaking that truſt, as the Court of 
Probate that iſſue the letters of adminiſtration, or approved the | 
will, ſhall in writing direct: An affidavit of the executor or ad- Amidavice dal 
tminiſtratot made and filed iti the ſame Probate Court, within ſeven , ih 
months after undertaking that truſt, Wn, ey with an original notice was 
notification (or a copy thereof) of his undertaking that truſt, and re- 
.corde in the Probate office; ſhall be adwitted as evidence of the 
time, place and manner notice was given. | 
And that executors and adminiſtrators may have ſufficient time 
to obtain a competent knowledge of the ſituation and circumſtances 
bf the eſtate of the perſon deceaſed, under their adminiſtration, as 
to its ſolvency ; 8 &, h 
II. Be it further enacted, That ho executor or adminiſtra- 
tor ſhall be compelled in any Court of law to defend any ſuit that 132 
ſhall be commenced or inſtituted againſt him, in ſaid capacity, with- agminitravr }.. 
in the term of twelve months; next after his taking upon him that 4 150 füt 
truſt, unleſs the ſame ſhall be inſtituted for the recovery of a de- — wich 
mand that will not be affected by the inſolvency of the eſtate, or une &. 
the ſait ſhall be inſtituted for the purpoſe of aſcertaining a claim 
that is conteſted. And all ſuits Brought within one year as afore- 
ſaid, (except for the purpoſes aforeſaid) ſhall: be continued at the 1 
plaintiffs expence, until that term from the time the executor or bie dar 
adminiſtrator gave bond in the Probate Court, ſor the faithful diſ- time, hall be 
charge of his truſt, ſhall be fully expired ; and in caſe the execytor plainif's ex 
or adminiſtrator pays the demand, or will bring ſufficient money 
into Court for that purpoſe, and there leave the ſame for the plain- 
tiſt's uſe, or ſhall make a legal tender thereof, to the plaintiff, with- 
in the year, he ſhall recover his coſts. | | nh 
III. And be it further enatted, That all 1 of creditors to A. 
the eſtate of any perſon deceaſed, upon which an executor or ad- . 


miniſtrator has already undertaken the adminiſtration, ſhall be ex- gon 


tors ſhall be ex, 


hibited and demanded of the executor or adminiſtrator of ſuch eſ- E 


tate, within three years from the paſſing of this act, or within three 
years after ſuch claim may accrue, and not afterwards. And no 
executor or adminiſtrator that ſhall hereafter undertake that truſt, . 
ſhall be compelled or held to anſwer to the ſuit of any creditor of D 
his teſtator, or inteſtate, unleſs the ſame ſuit ſhall have been origi- — be held ta 
nally commenced withia the term of three years next following his fait atter this 
giving bond for the faithful diſcharge of his truſt, (except as here- 
after excepted) 2 ſuch executor or adminiſtrator ſhall give, .... 
public notice of his appointment to that office, in the manner this 
act directs, The filing a claim with the commiſſioners * 
eftate 


„ 
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eſtate repreſented inſolvent, to be eſteemed equivalent to originating 
a ſuit againſt executors or adminiſtrators, within the meaning of 
this act. 
IV. And be it further enacted, That when any certain demand 
Clauſe reſpe&- Againſt the eſtate of any perſon deceaſed, arifing from covenant, con- 
ing demands a- tract, or agreement, ſhall commence and be in force, after the ſaid 


riſing from co- 


venant,contfat? term of three years, and which could not by virtue of ſuch cove- 
een nant, contract or agreement, (although known) be claimed until 
9 after the ſaid term, in ſuch caſe the claimant may at any time with- 
of 3 years, in the ſaid term of three years, file ſuch fu ture demand at the of- 
fice of the Probate Court, where adminiſtration was granted, on 
the will was approved; and ſuch Probate Court ſhall direct the ex- 
ecutor or adminiſtrator to retain in his hands aſſets (if ſufficient 
there be) to anſwer ſaid demand, unleſs the heirs to ſuch eſtate or 
deviſees thereof, or ſome one or more of them, ſhall give good and 
ſufficient ſecurity in the opinion of the Judge of Probate, for ſuch 
executor or adminiſtrator to reſpond ſuch demand; and when ſe- 
eurity is ſo given, ſuch executor or adminiſtrator ſhall not be allow- 
ed to retain in his hands aſſets, for the purpoſe aforeſaid ; the eſ- 
tate of the ſaid deceaſed, ſhall however be hable in the hands of the 
faid heirs or deviſees, or their heirs or aſſigns, to anſwer the ſaid 
demand. 
V. And be it further enafted, That where certain demands 
Remedy may be Againſt the eſtate of any perſon deceaſed, ariſe by virtue ofrany cove- 
delle ahn dle narit, contract or agreement, that could not be claimed until after 
ellate. the ſaid term of three years, (ſuch covenant, eontract or agreement 
not being in full force during faid term) the claimant in ſuch caſe 
unleſs he ſhall have filed the ſame in the Probate Court as aforeſaid, 
may have his remedy againſt thoſe who inherit the eſtate of ſuch 
perſon, or deviſees thereof, againft whom the demand lies, if ſuch 
claim be made within one year from the time of its becoming due, 
and not againſt the executor or adminiſtrator, 
Provided always, That nothing in this act ſhall operate to bar 
Proviſo,reſpe#- any action that may be commenced againſt an executor or adminif- 
os 1, trator with the will annexed, for the recovery of a legacy, bequeſt, 
bequeſts, de. gift or annuity, ariſing, accruing or becoming due, by virtue of any 
laſt will and teſtament, but the ſame may be commenced and pro- 
ſecuted in the ſame time, way and manner, as they might haye been, 
had this ſtatute never been made. 
And whereas executors and adminiſtrators, npon their obtaining 
licence to ſell real eſtate for the payment of debts or legacies, are 
Preamble, by law directed before ſale be made, to give thirty days publick 
notice by poſting up notifications of ſuch ſale, in the town or plan- 
tation where the lands lie, as well as where the deceafed perſon laſt 
dwelt, and in the two next adjoining towns, as alſo in the ſhire 


town of the county.” But no particular method is provided for 
. | | perpetuating 
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perpetuating the evidence that ſuch notice was given, by reaſon 
whereof diſputes may ariſe reſpecting the legality of ſuch ſales: 

VI. Be it therefore further enatted, That the affidavit of the 11 cf pepe 
executor or adminiſtrator, or the affidavit of ſuch perſon or perſons waing evi- 
as may be by them employed, to poſt up ſuch notifications, taken den gen 


tice was given 
before the Probate Court, where ſuch executor or adminiſtrator de- reipeding the 
rived his authority to adminiſter, within ſeven months next follow gates, by exe- 
ing the ſale of the real eſtate, and there filed and recorded, together ! 
with one of the original advertiſements of the time, place and eſtate 
to be fold, or a copy of ſuch advertiſement, are * declared to 
be, one mode of perpetuating the evidence that ſuch notice was 
given, and alſo to make the originals or copies thereof, from the 
regiſter of the Probate Court, admiſſable evidence in any Court of 
law : And when the perſon employed by the executor or adminiſ- 
trator, to poſt u fuch notifications, reſides more than ten miles 
diſtant from ſuch Probate Court, his depoſition reſpecting that mat- 
ter, taken before a Juſtice of the Peace, and filed in ſuch Probate 
Court, within the ſeven months as aforeſaid, ſhall have the ſame 
force and effect, as if the ſame was taken before the Probate 
Court; and the printing a notification, three weeks ſucceſſively, 
in ſuch gazette or news-paper, as the Court who may authorize the 
ſale, ſhall order and direct, ſhall be deemed equivalent to the poſt- 
ing up of notifications as aforeſaid, 

VII. And be it further enacted, That guardians and others, who A 
upon obtaining licence for the ſale of real eſtate, are or ſhall be di- others autho- 
rected to give publick notice before ſale be made, are hereby au- fad ches 
thorized to perpetuate the evidence, that ſuch notice was given, in i» the fame 
the Probate Court, where the guardian or other perſon ſelling is di? 
rected to account for the proceeds arifing from the fale; in the 
ſame way and manner herein before provided for executors or ad- 
miaiſtrators. 

VIII. And be it further enacted, That no exccutor or adminiſ- — 
trator, againſt whom any ſuit ſhall be commenced, after the expira- ayaiut whom 
tion of one year from the time of his undertaking that truſt, ſhall e 4m; 


be entitled to a continuance of courſe, but ſhall be held to aſſign » be initled 


ſome good caule therefor, before he ſhall be allowed a continuance. ance, 2888 


i 
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An Act to prevent the Deſtruction, and to regulate the Catch. 
ing of the Fiſh, called Salmon, Shad and Alewives, in the 
Rivers and Streams, in the Counties of Cumberland and Lin- 
coln, and to repeal all Laws, heretofore made for that Pur- 
poſe. 
HER EA the preſervation of Salmon, Shad and Alewives, 


rs of great public advantage, and the laws heretofore made for 


renne. that purpoſe, being found inadeguate to the objett intended thereby : 
I. Be it therefore enatted by the Senate and Houſe of Repreſenta- 
trves,inGeneralCourt aſſembled, and by the authority of the ſame, That 
Pormovlawsrer all laws heretofore made to prevent the deſtruction, and to regulate 
pealc 


the catching of Salmon, Shad and Alewives, ſo far as the ſame apply 
to any of therivers, ſtreams, or branches, herein after mentioned, be 
apd they are hereby repeated : Provided nevertheleſs, That all pro- 
Provifo, ſecutions, actions and proceſſes, now depending, and grounded on a 
ſappoſed violation of any ſuch law, or laws, may be proſecuted to 

final judgment and execution, as though this act had never paſſed. 

II. And be it further enatted by the authority aforeſaid, That 

no perſon, or perſons, from and after the paſſing this act, ſhall build 

or ere& any mill- dam, wears, obſtruction or incumbrance, or con- 

Mo perten al tinue any mill- dam, wears, obſtruction or incumbrance already built, 
lowed to er made or erected, or that may hereafter be built, made or erected, 


or continue any , 


obſtruction, or in OF acroſs any of the rivers and ſtreams, or any of the branches, 
incumorance,in Hays, Or coves thereof, hereinafter mentioned, in the county of Cum 
draus merti- Her/and, and of Lincoln, viz. The rivers of Preſumpſcut, Androſcug- 
excd, gin, A: Kennebec, Sheepſeut, Briſtol, Muſcongus, 
alias Medumcook, St. Georges and Penob/cot, and allo the ſtream of 
Negwaſet, and the ſeveral rivers, ſtreams and branches, centering 
to, running, iſſuing or emptying into the ſame, unleſs he or they 
do and ſhall actually provide, open, ana keep open at their own ex- 
pence, a good and ſufficient ſluice way, and patlage for the ſaid fiſh 
to paſs, between the firſt day of May, and twentieth day of June 
annually ; and if any perſon or perſons from and after the paſſing 
this act, ſhall build or erect any mill- dam or other obſtruction, or 
continue any mill-dam or other obſtruction already built, erected 
or made, or that may hereafter be built, erected or made in or acroſs 
penalty for fuch any of the rivers, ſtreams or branches aforeſaid, in which the ſaid 
fence. fiſh, before ſuch obſtructions, did uſually go up to the lakes and 
ponds to caſt their ſpawn, excepting as is herein before provided and 
allowed, he or they ſo offending ſhall forfeit for each and every day 
that ſuch obſtruction ſhall be continued, a ſum not exceeding /x 
pounds, nor leſs than three pounds. | 
And whereas the ſaid fiſh do not uſually go ap ſome of the ſaid 
Proanble, TIvers and ſtreams, and the branches thereof into the lakes and ponds 
to caſt their ſpawns, ſo early as the firſt day of May annually : 


III. 
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III. Be it therefore enatted by the authority aforeſaid, That when 

it ſhall appear to the inhabitants of any town or plantation, or the To" 7 
major part of any Committee herein after mentioned and appointed, la meeting, 
that the continuance of any ſuch obſtruction in or acroſs any of the 1 
tivers, ſtreams, or branches aforeſaid, within the limits of ſuch town btrudions. 
or plantation, or the diſtrict of ſuch Committee reſpectively, is ex- 


pedient and adviſable, it ſhall be in the power of ſuch town or plan- 


tation, at any legal meeting of the inhabitants thereof, or of the 


major part of ſuch Committee, in writing by them ſigned, to licence 
and authorize ſuch continuance, to ſuch reaſonable time beyond the 
firſt day of May, as they may reſpectively judge equitable and right; 
any thing herein to the contrary contained notwithſtanding. 

IV. And be it further enacted, by the authority aforeſaid, That | 
no perſon or perſons from and after the paſſing this act, ſhall take Ne fn d be | 
or catch any falmon, ſhad or ale wives, in any part of the ſaid rivers, other time than 
or in any of the ſtreams or branches aforeſaid, between the twentieth nl. 
day of April, and twentieth day of June annually, at any other time 
than between ſunriſe onMonday,and ſunriſe onSaturday,in eachweek 

V. And be it further enacted, by the authority aforeſaid, That no 
perſon or perſons ſhall be allowed at any time between the ſaid 
twentieth day of April, and the twentieth day of June, annually, to 
catch any of the ſaid fiſh, or ſet any ſeine, net, pot or other ma- OF 22F 
chine for the purpoſe of taking or catching any of the faid fiſh, towed to catch 
within the diſtance of two rods from any ſluice or paſſage-way, left 917 time, 
open for the purpoſe of letting the faid fiſh pals up any of the oke, Ke. 
ſtreams or branches aforeſaid : And if any perſon or perſons ſhall 
take or catch any of the ſaid fiſh, or ſet any ſeine, net, pot, wears or 
other machine, for the purpoſe of taking or catching any of the 
faid fiſh, in any of the rivers, ſtreams or branches aforeſaid, on any 
day or night, other than is allowed by this act, or within the diſ- 
tance of two rods of any ſluice or 3 as aforefaid, he or penny for fuck 
they ſo offending, ſhall forfeit the ſeine, net, pot, wear or other ma- . 
chine ſo uſed, and pay a fine not exceeding four pounds, nor leſs 
than ten ſhillings, half thereof to the uſe of him or them that will 
proſecute therefor, and the other moiety for the benefit of the town 
or place where the offence is committed: And it ſhall be the duty 
of the Committee hereafter mentioned, or any one of them, upon 
finding any net or ſeine, ſetting or ſtanding in any of the rivers or Committee cg. 
ſtreams in this act mentioned, and in violation hereof, to take and Qt tat nets 
ſeize the ſame, togetlrer with the fiſh that may be found therein, 4 . 
and the fame net or ſeine and fiſh fo taken, within twenty-four ue. 
hours then next, to carry before ſome Juſtice of the Peace in the 


' ſame county, and there libel the fame, in which libel, the libellant 


ſhall defcribe the place where, the time when, and cauſe of 
ſeizure, and the articles thus libelled ; and the Juſtice before whom 
fuch libel ſhall be made, (hall cauſe a copy thereof under his hand, 


to be made out, and forthwith poſted up in ſome conſpicuous place 
3 
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or places in the vicinity, where he ſhall determine notice of the 
tranſaction will be moſt generally given, and therein aflign a parti- 
cular time and place for the owner or claimant to appear, which 
time ſhall not exceed ninety- ſix, nor be leſs than forty-eight hours 
from the time the libel ſhall be filed with him as aforeſaid; and if 
no perſon appear to claim the ſame, or it the perſon appearing, be- 
—5 8 8 Sr ch ſhall not make it appear to the Attsfadtien of 
lena the Juſtice, that he was not directly or indirectly by himſelf or any 
proceeded with. Other perſon, by, for, or under him, concerned in ſetting ſuch net 
or ſeine, then the Juſtice ſhall enter up a decree that the ſame are 
forfeited, one half of the net or ſeine, and all the fiſh, to the uſe 
of the libellant, and the other moiety of the net or ſeine to the uſe 
of the town or place where the ſame were ſeized and taken, and or- 
der the ſame to be fold at public auction accordingly, and ſhall pro- 
ceed to ſell the ſame at auction himſelf, or make out a precept in 
writing, to ſome officer, to ſell the ſame accordingly ; and in cafe 
upon a hearing, it ſhall appear to the Juſtice, that the net, ſeine or 
fiſh, are not by this act for the cauſes in the libel alledged, forfeit- 
ed, he ſhall decree a reſtoration thereof, to the claimant, and deliver 
them to him accordingly ; and for every livel and proceedings 
uſtices fees1or thereon as aforeſaid, the Juſtice ſhall be entitled to receive and de- 
mand four ſhillings, and no more, and at the rate of f/teen per cent. 
on the monies ariſing on the ſale. 

VI. And be it further enatted, by the authority aforeſaid, That no 

No ſcineor net ſeine or net, ſhall reach or extend more than one third acroſs any 

than one third river or ſtream where the ſame ſhall or may be ſet, drawn or uſed, 

acroſeany river, under the penalty of forfeiting the ſame ; and any perſon who ſhall 
refuſe or prevent the Committee or any one of them, from meaſur- 
ing any ſeine or net, which ſhall be uſed for the purpoſe of takin 
any of the faid fiſh, in any of the rivers or ſtreams aforeſaid, ſhall 
forfeit and pay the ſum of forty ſhillings. 

And whereas the highly pernicious practice of wantcnly deſtroy- 
ing ſalmon in the ſummer ſeaſon, when the waters are ſhallow and the 
fiſh unable to make their eſcape, has become frequent and ruinous : 

VII. Be it therefore further enacted by the authority aforeſaid, 

Penatey for tak. That no perſon or perſons from and after the paſſing this act, ſhall 

ing or deſtroy- at any time, between the twentieth day of July, and the firſt day of 

emen. December annually, take, catch or deſtroy any ſalmon in any of the 
rivers or ſtreams aforeſaid, on pain of forfeiting for each offence, a 
ſum not exceeding four pounds, nor leſs than ten ſhillings. 

VIII. And be it further enacted by the authority aforeſaid, That 

Towns and the ſeveral towns and plantations within the counties aforeſaid to * 
plantations t0 the weſtward of Penobſcot-River, bordering upon, or in which 
mittecaunually. there are any of the rivers or ſtreams aforeſaid, including thoſe towns 
and plantations adjoining or connected with any of the ſtreams or 
branches on either fide of the ſame, that empty into the ſaid Penob- 
ſeot-River, be, and they are hereby empowered and directed, at — 
annu. 
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annual meeting in March or April, ſorever hereafter, to chooſe by 
written ballot or otherwiſe, three or more ſuitable perſons, ſituated 
in ſuch town or plantation, ſo as to be able to detect, in the moſt 
effectual manner, any breaches of this act, as a Committee, whole 
buſineſs it ſhall be, to ſee that this act is duly obſerved within the 
town or plantation where they reſpectively belong; and each per- Duty of the 
ſon ſo choſen and accepting, ſhall take an oath faithfully to diſcharge tee. 
the duties required of him by this act; and the ſaid Committee ſo 

chaſen and qualified as aforeſaid, or the major part of them, are 

hereby impowered and directed, to inſpect the ſeveral rivers and 

ſtreams within their reſpective diſtricts, and ſee that there is a ſuf- 

ficient paſſage for the ſaid fiſh to paſs, open and kept open, without 
_ © obſtrution, from the firſt day of May, until the twentieth day of 

June annually, incluſive, excepting as is herein before provided and 

allowed; and it ſhall be the duty of the ſaid Committee to make 
complaint of any and every breach of this act. . 

IX. And be it further enafted by the authority aforeſaid, That 

when the owner or owners of any mill or mills, mill-dam or other ,,...__.._. 


dams, erected in or acroſs any of the rivers or ſtreams aforeſaid, mills, &c.refuſe 
ſhall refuſe or neglect to open or continue open ſufficient ſluice-way open vice.” 
or ways in their mill-dams, or other dams reſpectively, in every dec con- 
ſuch caſe, the ſaid Committee, or the major part of any of them, ercdtoopea the 
ſhall within their reſpective diſtricts, order ſuch ſluice-ways to be 
opened, and they are hereby authorized and directed to cauſe the 
Ame to be done as ſpeedily as may be; and the owner or owners 
of ſaid dams, fo neglecting or refuſing, upon notice given them, or 
any of them, by the ſaid Committee, ſhall forfeit and pay a ſum 
equal to the reaſonable expence of opening and continuing open 
any ſuch fluice-way or ways, with the addition of ty per cent, eri for 
thereto ; which forfeiture, ſhall be recovered by the ſaid Commit- gleing or c- 
tee, by action of the caſe, to be by them inſtituted and purſued to * 
final judgment and execution, in their capacity aforeſaid; and the 
ſaid Committee when acting in their official capacity, in doing any 
buſineſs, matter or thing, agreeably to, or required by this act, ſhall 
not be conſidered as — or be liable to any penalty or damage. 

And whereas the practice made uſe of in taking ſalmon, ſhad 
and ale wives in Merrymeeting- Bay, is very deſtructive to the ſaid Preamble. 
fiſh, owing to ſeining and joining driving- nets together, which they 
make uſe of in the ſaid. bay, and in the mouth of the rivers ad- 
joining the ſame, for the purpoſe aforeſaid, where great numbers 
of the ſaid fiſh go to ſpawn : | 
EX. Be it therefore enacted by the authority aforeſaid, That no een 
perſon or perſons from and after the paſſing this act, ſhall take or caching fl. 
catch any ſalmon, ſhad or alewives with ſeines or driving-nets join=.a, ot Se in 


? « p } *Merrymeeting. 
ed together, either in Merrymeeting-Bay, or in the mouth of any 7, with fee, 


or driving-nets 


river or rivers adjoining the ſame bay, on pain of forfeiture for each joined together. 
| Aaaaaa and 


9. 4 


— — =” 
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and every offence, a ſum not exceeding fix pounds, nor leſs than three 
pounds, with the forfeiture of the faid ſeines and nets ſo made uſe of, 
; XI. And be it further enacted by the authority aforeſaid, That 
| —_— each and every town and plantation required by this a& to chuſe a 
unt Committee for the purpole aforeſaid, that ſhall negle to chuſe ſuch 
Committee, ſhall forfeit and pay the ſum of fifty pounds, for every 
ſuch neglect, one half thereof for the benefit of the county, to 
which ſuch town or plantation belongs, and the other half thereof 
to the informer, which may be ſued for and recovered by any per- 
ſon or perſons complaining of the ſame ; and if any perſon ſo cho- 
ſen ſhall refuſe to ſerve in ſaid office, unleſs he is choſen to ſome 
Penal i" PE!” other office, he ſhall forfeit and pay the ſum of forry billings, for 
gk@ to ſerve. the uſe of the poor of ſuch town, to be recovered by the — 4: 
| Treaſurer ; and ſuch town ſhall proceed to a new choice, and fo 
toties quotes. N | | 
Whenany plan-. XII. And be it farther enacted, That when any plantation with- 
zation ſhall az- in the limits aforeſaid, ſhall negle& to chooſe a Coinmittee as afore- 
= Committceof laid, in any ſuch caſe the Committee of any town in the vicinity, 
oY my pra, or neareſt adjoining to the ſame, or the major part of them, may, 
Leute any and are hereby empowered and directed, upon information, to pro- 
aa. ſeecute any breach of this act in ſuch plantation, as fully and amply 
as though the offence was committed in the town to which the ſai 
Committee belong. = 
XIII. And be it further enatied, That all fines and forfeitures 
Finesandforfci- incurred by breach of this act, ſhall be recovered by bill, plaint, or 
tures, how ach. information, in any of the Courts of Record within the ſaid coun- 
a ties of Cumberland or Lincoln, proper to try the ſame ; and all fines 
and forfeitures ſo incurred, by any offence committed againſt this 
at (that is not otherwiſe particularly appropriated) ſhall enure, the 
one moiety thereof to the poor of the town or plantation where 
the offence ſhall be committed, and the other moiety to him or them 
who ſhall make information of the fame. | 
Provided nevertheleſs, That nothing in this act, ſhall be fo con- 
provilo celpeꝭ· ſtrued, as to debar any perſon of the right to proſecute, and they 
 wgeroſccutious. are hereby authorized and empowered, to proſecute and 3 to 
final judgment and execution, any breach of this act; and no per- 
ſon dy reaſon of his being one of the Committee (choſen and qua- 
lified as aforeſaid) ſhall be thereby diſqualified from being a witneſs 
in any proſecution for the breach of this act. | 
XIV. And be it further enacted, That the Town-Clerk in each 
Town-Clerks town, and alſo the Clerk or one of the Aſſeſſors in each plantation 
—— required to chooſe a Committee aforeſaid, is hereby directed to read 
this act in a meeting of the town or plantation to which he belongs, 
in the month of March or April annually. 


[This act paſſed February 16, 1789.] 
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An Act for rendering Proceſſes in Law leſs Expenſive. 


HERE AS it 1s the duty of the Legiſlature to provide means, 
' by which the decifion of Civil Cauſes may be as ſpeedy, and at- 
tended with as little expence as the nature of the Caſe will admit : 
I. Be it therefore enatted, by the Senate and Houſe of Repreſenta- 
thoes in General Court aſſembled, and by the authority of the ſame, jutices of the 
That from and after the firſt day of June next, every Juſtice of the Pore ue ag. 
Peace, within this Commonwealth, is h empowered and direCt= nizance of al 
ed, to take cognizance of all civil actions of the value of more than "immer ac: 
Four pounds, ariſing or happening within their reſpective counties, tionmcntioun. 
and all tranſitory actions, the cauſes of which are alledged to have 
ariſen therein, triable by the common or ſtatute laws, of what na- 
ture or kind ſoever, excepting only all actions of audita querela, all 
actions wherein the title of real eſtate may be concerned, all actions 
ot replevin, detinue, ſcire factas, or actions againſt executors or ad- 
miniſtrators, agents, factors, truſtees and attornies of abſconding 
debtors, actions of debt on ſpecialties, and all actions uf account 
apainſt guardians, bailiffs and receivers. And it ſhall be in the | 
power of any Juſtice of the Peace, within this Commonwealth, or. d er 
application being made to him in all caſes, except in the caſes be- writs of attach- 
125 excepted, to iſſue his writ of attachment and ſummons thereon, n. 
or original ſummons, directed to ſome proper officer within the 
county or counties, in which the debtor or debtors liye, reſide, or 
have eſtate, goods or chattles, to execute the ſame ; directing the 
perſon or perſons, againſt whom ſuch writ or ſummons ſhall iſſue, 
to appear before him the ſaid Juſtice, on a day and hour therein men- 
tioned, to confeſs ſuch debt or demand, and ſuch writ or ſummons 
ſhall be duly ſerved by ſuch officer, at leaſt fourteen days before the 
time therein ſet for confeſſion ; otherwiſe, the perſon ſummoned, 
ſhall not be held to anſwer thereon ; and eyery officer making ſuch 
ſervice, ſhall indorſe the whole of his chriſtian and ſur-name, with 
the addition of his office, on the ſummons which he delivers, when 
oods or eſtate are attached, otherwiſe the defendant ſhall not be 
Holden to anſwer to faid ſuit. 


II. And be it further enacted by the authority aforeſaid, That ſuch 
Writ and ſummons ſhall be in the following form: 


(Capias or Attachment.) 
a. fl. | | 
as, To the Sheriff of the County of 8 or to either of his 
21 8.7 Deputies, or - Conftable of the Town of B with. Form 
in the ſaid County, GREETING. 
IN the name of the Commonwealth of Maſſachuſetts, you are 
required to attach the goods or eſtate of A. B. of in the 


eountyof (addition, to the value of äö pant 
. 7 ang 


484 | Civil Proceſſes, | 7 emporary. 


——_— 


74 
and for want thereof, to take the body of the ſaid A. B. if hem 
be found in your Precinct, and him ſafely keep, ſo that he may be 
had before me, C. D. Eſq; one of the Juſtices of the Peace for the 


ſaid county of $ at my dwelling-houſe in 8 in ſaid 
county, on be r at of the 
clock, in the noon, then and there to anſwer to F. G. of 


{ addition ) and confeſſion make, if he ſee cauſe, of the 
following demand in a plea of {here inſert the declaration.) 
To the damage of the ſaid A. B. as he faith, the ſum of | 
pounds, as ſhall then and there appears with other due damages; 
and of this writ, and your doings herein, make due return to my- 
ſelf, at, or before the ſaid time of confeſſion, Dated at B 
aforeſaid, the day of in the year of our Lord, | 

| C. D. Juſtice of the Peace. 


| (Summons when Eſtate is Attached.) 
8 in | Alt 184 
| n Tt B. of 1 | af... 1w/ addies bd! 

rene. 
_ *. . neren W e abit GREETING? 
IN the name of the Commonwealth of Maſſachuſetts, you are 
commanded to appear before me C. D. Eſq. one of the Juſtices of 
the Peace for the ſaid county of S——, at my dwelling-houſe in 
B » in faid county, on the day of at of the 
clock, in the noon, to anfwer'to E. F. of re 
in a proceſs of confeſſion, (here inſert the declaration proper for the 
ſummons) to the damage of the faid as he faith, the ſum 
of © pounds, which proceſs the ſaid E. F. hath commenced to be 
heard before me, and your goods or eſtate are attached to the value 
of pounds, for ſecurity to ſatisfy the judgment, which the ſaid 
E. F. may recover on the aforeſaid proceſs. Fail not of appear- 
ance at your peril, Dated at B-— aforeſaid, the day N 


in the year of our Lok p, | 
C. D. Juſtice of the Peace. 


(Original Summons, ) 


8 fl. 4 | 
„R To the Sheriff of the county of S——, or to either of his 
Original Sum- 2 L. S. 1 Deputies, or any Conſtable of the town of B, with- 
** *. © in the ſaid county, | | 
| GrxeTING. 


IN the name of the Commonwealth of Maſſachuſetts, ou are 
required to ſummons A. B. of (addition) to appear before me, 
C. D. Eſq. one of the Juſtices of the Peace for faid county of . 

at 
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at my dwelling-houſe in B. in ſaid county, on the day of 
at of the clock, in the noon, then and there to anſwer 
to E. F. of addition and confeſſion make, if he ſee cauſe, of 
the following demand in a plea of {here inſert the declaration.) 
To the damage of the ſaid E. F. as he faith, the ſum of as 
ſhall then and there appear, with other due damages. And of this | 
writ, and your doings herein, make due return to myſelf, at or be- l 
fore the ſaid day of 1 
Dated at B aforeſaid, the day of 00 


in the year of our Lord, 
| | C. D. Juſtice of the Peace. | i 
Provided nevertheleſs, That in all actions where the ſum ſued * 
for, is more than twenty pounds, the words, “ or any of the Conſta- Pro«ddi 14 
bles of the town of B.“ ſhall be eraſed in the forms to be uſed by 1 
virtue of this act. 17 
II. And be it further enacled by the authority aforeſaid, That any | 
attachment made by virtue of the aforeſaid writ, whether of real or Attetments 
perſonal eſtate, or both, ſhall be held good and valid through the d by, virwe 
ſeveral proceſſes, which may be had on the cauſe, to final judgment, writ, ſhall bg 
and until thirty days after the time provided by law for execution 
to iſſue, unleſs the defendant be therefrom diſcharged by order of 
law ; and the body of any perſon attached by virtue of the aforeſaid 
writ, ſhall be held, unleſs ſooner diſcharged by the creditor, or by 
order of law, until thirty days after the time, at which execution 
may iſſue on the final judgment, and no longer. 
III. And be it further enacted by the authority aforeſaid, That | 
if after ſuch writ or ſummons ſhall be duly ſerved, the party ſum- 22 2 
moned, after being duly called, ſhall not appear to anſwer to the ſaid not appear, the 
ſuit, the charge contained in the declaration, ſhall be taken to be — 
true, and the Juſtice ſhall give judgment for ſuch damages, as he 1 
ſhall find the plaintiff has ſuſtained, with his legal coſts. ; 
Provided always, That any plaintiff aggrieved at the judg- 
ment af the Juſtice in ſuch caſe; may appeal therefrom, either to Provico,—thec 
the Supreme Judicial Court, or to the Court of Common Pleas, al, peyote 
next to be holden in, and for ſaid county, that he may have his uf. | 
damages aſſeſſed by the Juſtices of the Court appealed to, or by a 
Jury, if the plaintiff require it, and the judgment thereon ſhall be 


nal. 

Provided alſo, That the defendant may _ at ſaid Court, 
croſs-examine any witneſs, which the plaintiff may bring to give f"therprovile, 
evidence in his cauſe, all or any proof he may think proper to in- detcadaax, Ws 
validate the plaintiff's evidence, and to anſwer any ofthe laintift's 
arguments, and make ſuch obſervations as he may think proper, 
either by himſelf, or his attorney; in which caſe the plaintiff ſhall 
file in the Clerk's office of the Court appealed to, copies of the pro- 
ceſs, and of the proceedings before the Juſtice, op the firſt day of 
the ſitting of ſaid Court, and may adduce any evidence he ma 
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think proper, in proof of his damages, and may appear either by 
himſelf, or by his attorney ; but if on ſuch appeal, darnages to a 
greater amount, than the plaintiff recovered by the judgment of 
the Juſtice ſhall not be aſſeſſed, in every ſuch caſe,the plaintiff ſhall 
recover no additional coſts. 
No appeal Provided nevertheleſs, That no ſuch appeal be granted by the 
{emandeawit= Juſtice, unlefs demanced by the plaintiff, his agent or attorney, 
within twenty-four hours from the time ſet in the writ, or original 
ſummons, for the hearing. 
No Juſtice ſhall IV, And be it further enatted by the authority aforeſaid, That 
nen proceſſes under this act, no Juſtice ſhall appoint a Court at 
clock, A. M. an earlier time in the day, than nine o'clock in forenoon, nor later 
than four o'clock in the afternoon, and no default ſhall be entered, 
until the expiration of one hour, from the time ſet for confeſſion. 
Juſtice ſhall us V. And be it further enacted by the authority aforeſaid, That 
his cndeavours When a defendant or defendants, appear agreeably to the ſummons, 
parties to a re- and diſpute the demand of the plaintiff, or ſhall not confeſs to his 
AN acceptance, the Juſtice ſhall uſe his beſt endeavours, to induce the 
parties to a reference of ſuch diſpute or demand; and in caſe the 
parties agree to refer ſuch diſpute or demand, and agree on the 
Referees power. perſons to determine the ſame, the referees ſhall have the ſame 
power, and the ſame proceedings ſhall be had thereon, in all reſpects, 
as are pointed out in an act, paſſed in the year of our Lord, one 
ds thouſand ſeven hundred and eighty-fix, intitled, © An Act for 
will not content rendering the deciſion of civil cauſes as ſpeedy, and little expenſive 
Skat pracczd- 4s poſſible :” But if the parties in ſuch caſe, do not conſent to 
ings ſhall be ſettle the ſame by reference, the plaintiff may carry his demand to 
* the Court of Common Pleas, next to be holden in the ſame county, 
for trial, he giving notice to the defendant in the preſence of the 
Juſtice, (who ſhall make a record thereof) of the time and place, 
where the ſaid action is to be heard and tried; in which caſe the 
original writ, with an atteſted copy of the record of the proceed- 
ings before the Juſtice, together with all the papers filed in the Juſ- 
tice's office, in that proceſs, ſealed up in a wrapper, with the follow= 
ing direction on the out fide, — To the honourable the Court of Com- 


mon Pleas, for the county of to be held at 

on the Tueſday of The proceſs of A. B. 
againſt C. D. containing N be by the 
Juſtice delivered to the plaintiſf, who ſhall file the ſame, in the 


office of the Clerk of the Court of Common Pleas, on the firſt day 
of the ſaid Court's ſitting ; and the plaintiff ſhall have a right to 
amend his declaration at the Court of Common Pleas ; but if any 
alteration ſball be made in the ſubſtance of the declaration, the 
plaintiff ſhall pay the defendant the lawful coft he has been at, in 
faid action, unul that time. | 

VI. And be it further enatled by the authority aforeſaid, That 
when any defendant ſerved with proceſs under this act, ſhall ap- 


| pear 
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pear according to the tenor thereof, and the plaintiff ſhall neglect x 
to enter his action, or to proſecute the ſame, in any ſtage of the pro- ada kul- 
ceſs before the Juſtice, the Juſtice in every ſuch caſe, on the com- pear, ad 
plaint of the defendant, and his filing his ſummons, or an atteſted , 


eglea to enteF 
copy of the original writ, in the Juſtice's office, ſhall render judg- 8 
ment for ſuch defendant againſt the plaintiff for his coſt, and may tice in fuck cs. 
iſſue execution thereon, in the ſame manner as is provided in actions“ 
of four pounds or under 1 and in every caſe where a defendant has 
appeared before a Juſtice as aforeſaid, and denied the plaintiff's de- 
mand, and the plaintift has notified him (as in this Law is direct- 
ed) to appear and anſwer ſaid demand, at the Court of Common 
Pleas, next to be holden in ſaid county, and ſuch plaintiff neglects 
to file his papers in the Clerk's office, as there directed, or to proſe- 
cute his ſaid action, ſuch Court, on the complaint of ſuch defendant, 
and filing in the Clerk's office, an atteſted copy of the ſaid Juſtice's 
record of ſuch notification, ſhall render the defendant judgment 
for his legal coſts, a 
VII. Ard be it further enatted by the authority aforeſaid, That nner ot pre: 


when a defendant in an action under this act, appears to confeſs the * 

plaintift's demand, he ſhall do it on the back o the writ, or a pa- 2 ; 

per thereto annexed, in the following words, vis. „ 
And the ſaid A. B. comes into Court, and conſeſſes the juſtice of the 


plaintiff 's demand, and that the plaintiff ought to recover of him 


debt, (or damage, as the caſe may be and his coſt,—and 
hereto puts his hand. A. B. 
And if the plaintiff accepts of the ſaid confeſſion, he ſhall inſert 


below—and the plaintiff accepts of the ſame, and hereto puts his 
band. E. F. And the Juſtice ſhall certify below—4n preſence of 
C. D. Juſtice of the Peace. 
In which caſe, the Juſtice ſhall render up judgment for the ſum 
ſo confeſſed, and for the plaintiff's coſt, which has ariſen on the pro- 
ceſs ; but if the plaintiff will not accept of ſaid confeſſion, he thall 
inſert at the bottom of the confeſſion ut the plaintiff will not ac- 
cept of ſaid confeſſion and hereto puts his hand, E. F. And the Juſ- 
tice ſhall certify as aforeſaid, - 
And in all ſuch caſes, the Juſtice ſhall proceed in the ſame man- 
ner, as is by this act provided when the defendant denies the plain- 
tift's demand ; and if on the final judgment the plaintiff does not 
recover more debt or damage than the defendant confeſſed before 
the Juſtice, the plaintiff ſhall recover no more coſt than had ariſen 
on the proceſs at the time of confeſſion. And in every caſe when 
the plaintiff will neither accept or reſuſe the confeſſion, as aforeſaid, 
the plaintiff ſhall be confidered as becoming non ſuit, and the Juſ- 
tice ſhall render up judgment for the defendant for his coſt. | 
VIII. And be it further enatted by the authority aforeſaid; That Juice, fill 
evety Juſtice of the Peace, in this Commonwealth, ſhall make a Sihcirproeceas 


fair record of all the proceedings under this law, in a book bound ings under unt 
for 


pear, and the F 


— 
. — — 
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for that purpoſe, diſtin from his book in which he keeps the re- 

cords of the actions which come before him for four pounds, or un- 

der; and in making their records, they ſhall conform to the follows 
— ing forms: 


(Record of a Judgment on Default.) 


8 ff. 
| **. At a Court before A. B. Eſq. one of the Juſtices of the 
— 81 8.% Peace for the county aforeſaid, at his dwelling-houſe in 
judgmentoude- wy B. on the day of in the year of our 
; Lord, C. D. of plaintiff, E. F. of 

defendant, in a proceſs of confeſſion, {here inſert the whole of the 
declaration.) And after the words, to the damage of the ſaid C. 
D. as he faith, the ſum of pounds,” add, The plain- 
tiff appeared and entered his action, but the defendant though 
folemnly called, did not appear, but made default; it is therefore 
conſidered by the ſaid Juſtice, that the plaintiff recover of the de- 

fendant, the ſum of and coſt of ſuit, taxed at 

A, B. Juſtice of the Peace. 


(And if the plaintiff appeals as in this law is provided, add, — 


From which judgment the plaintiff appealed to the Court 
| next to be holden at B. within and for the ſaid 
County of S. on the Tueſday of 


A. B. Juſtice of the Peace, 
(Record of a cafe carried up to the Court of Common Pleas.) 


8 fl. 

A* At a Court (the fame, as in a defaulted action, until it 
a © 8. % comes to the end of the words, . The plaintiff appeared 
earried uptothe "4 $ and entered his action, then add) The defendant ap- 
men Ps peared and denied the plaintiff's demand. The Juſtice then uſed 
his beſt endeavoers, to induce the parties to ſubmit the demand to 
the determination of Referees, as the law directs; but they would 
not conſent thereto : The plaintiff then in Court, in the preſence 
of the Juſtice, notified the defendant, that he ſhould carry ſaid ac- 
tion to the Court of Common Pleas, next to be holden at B. with- 

in and for the ſaid county of S. on the Tueſday of 


as the law directs. 
A. B. Juſtice of the Peace. 


(And if the defendant appears and confeſſes himfelf indebted to 
the plaintiff, and the plaintiff accepts of the confeſſion, then after 
the words, on the record, And the defendant appeared,” _ 
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And made confeſſion as follows: / Here add the confeſſion as made 
on the writ, verbatim, and the defendant's fignature, with the plain- 
Fi if acceptance, and the atteſtation of the Fuſtice, then add) It is 
therefore conſidered by the ſaid Juſtice, that the plaintiff recover of 
the faid defendant, the ſum of debt, (or damaye as the 
caſe may be) and coſts of ſuit, taxed at 

W » A. B. Juſtice of the Peace. 


(Record of a Caſe where the Defendant appears and makes a Con- 
feſſion, which the Plaintiff does not accept of.) 
8 1 | 

„Xx. At a Court, (as in other caſes, until it comes to the end of ,.... f. af. 
FL. 8.% the confeſſion, then add) * But the plaintiff refuſed to where the de- 

v accept thereof, and under wrote his non-acceptance, and — . 
ſigned the ſame as on file,” (then add as before) · The Juſtice uſed —— 
his beſt endeavors, to induce the parties to leave the diſpute to the acceye of, 
determination of Referees as the law directs, but the parties would 
not conſent, (as before). But if the parties agree to ſubmit the diſpute 
or demand, to the determination of Referees, then after the words, 
The ſuſtice uſed his beſt endeavors to induce the parties to leave the 
diſpute to the determination of Referees as the law directs, (add) 
And the parties agreed to ſubmit the diſpute, and all other diſputes 
(if that is the agreement) to the determination of A. L. B. M. and 


C. O. and entered into a rule for that purpoſe, as is by law provided.” 
5 A. B. ſuſtice of the Peace. 


But if the defendant denies the demand without confeſſing any 
part thereof, and they ſubmit the diſpute to a reference, then the — ap 
record of the Juſtice ſhall conform to the foregoing form, ſaving de demand. 
only in that particular. But if the plaintiff, after the defendant has 
confeſſed, will not accept, or refuſe the confeſſion, as aforeſaid, then 
after the record of the confeſſion, add, But the plaintiff would 
neither accept of, or refuſe the ſaid confeſſion ; but became non- 
ſuit ; it is therefore conſidered by the ſaid Juſtice, that the de- 


fendant recover of the plaintiff, his reaſonable coſt, taxed at 
| | A. B. Juſtice of the Peace. 


| (Record of a Caſe, when the Plaintiff does not enter his action.) 


8 ſſ. 

** At a Court before A. B. Eſq. one of the Juſtices of the Recordof« aſs 
FL. 3 Peace for the ſaid county of at his dwelling- dae, no unter 
- %x* houſein on the 1 
in the year of our Lord, A. D. of addition 
plaintiff, C. F. of {addition ) defendant, in a proceſs of 


confeſſion, the plaintiff did not appear to enter his action, and the 
defendant appeared-and entered complaint, filed his ſummons, and 
prayed for his coſt.— It is therefore conſidered by the ſaid Juſtice, 


t the defendant recover of the plaintiff, his coſt, taxed at 
* g A. B. Juſtice of the Peace. 


Ceccee 


ca — — 


— 
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When the de- 
Foal 


frndant is 
Foulted, execu- 


tion ſhall iſſue 
aber 20 days. 


Form of ſuch 
«xecutiqn, 


IX. And be it further enacted by the authority aforeſaid, That in 
all ſuch caſes where a defendant comes, and confeſſes to the accept- 
ance of the plaintiff, or when the defendant is defaulted, execution 
ſhall iſſue from the ſaid Juſtice, after the expiration of twenty days, 
from the time of confeſlion or default, for the deht or damage recg- 
vered, together with lawful intereſt for the ſame, from the time of 
rendering judgment, to the iſſuing ſuch execution, and the coſt re- 
covered by ſuch judgment ; which execution may run into any 
county or place in this Commonwealth, and is hereby made award 
able into any county or place in this Commonwealth, and ſhall 
there be executed by the Sheriff, Deputy-Sheriff, or Conſtable, to 
whom it ſhall be directed, and it ſhall be in the form following, 


US. 
Commonwealth of Maſſachuſetts. 
S #' T. i 


 #% To the Sheriff of the caunty of S —, or either of hit 
T5. 8.1 Deputies, or any Conſtable of the town of With = 
*in the ſame county, 


GREETING. 


WHEREAS C. D. of (addition) on the day of 

in the year of our Lord, by the conſideration 

of A. B. Eſq. one of the Juſtices of the Peace for the ſaid County 
of S. on the confeſſion (or non-appearance, as the caſe may be) re- 
covered judgment againſt E. F. o (addition) tor the ſum 
of debt (or damage as the caſe may be) and colt 
of ſuit, as appears of record, of which execution remains to be done: 
We command you therefore, that of the goods, chattles, or lands 
of the ſaid E. F. within your precinct, you cauſe to be paid and ſa- 
tisfied to the ſaid E. F. at the value thereof in money, the aforeſaid 
ſums, together with the intereſt of ſuch debt or damage, 
being in the whole, with more for this writ; 
and thereof alſo to ſatisfy yourſelf for your own fees ;. and for want 
of goods, chattles, or lands, of the ſaid E. F. to be ſhewn to you, 
or found within your precin&, to fatisfy the ſaid ſums, to the ac- 
ceptance of the creditor, we command you to take the body of the 
faid E. F. and him commit to our gaol in ; in our county of 
aforeſaid, and detain in your cuſtody, in our ſaid goal, until 

he pay the full ſums above-mentioned, with your fees, or that he 
be diſcharged by the ſaid E. F. the creditor, or otherwiſe by order 
of law : Hereof fail not, and make due return of this writ, and 
of your doings herein, to our ſaid Juſtice, within ninety days next 
coming. Witneſs our faid Juſtice at B. aforeſaid, the day of 


in the year of our Lord, 
| A. B. Juſtice of the Fence. 
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ſhall _ d in the office of won in = 3 of 3 b ldget inho 
Pleas, for the fame county, together with all the papers on his gem office of 
files relating to any ation bropght before him 9 this act : Common Flews 
And pans, Gu of the Peace who on his removal from office, ſhall 

neglect to lodge ſuch records and papers in the Clerk's office, as 

aforeſaid, for the ſpace of three months, ſhall forfeit and pay a ſum 

not leſs than ty, nor more than five hundred pounds. And if any 1 
executor or adminiſtrator of any deceaſed Juſtice, ſhall neglect to gig. | 
lodge ſaid records and papers as aforeſaid, which ſhall come to his | 
hands, in the Clerk's office, for the ſpace of three months after | 
his acceptance of ſaid truſt, he ſhall forfeit and pay a ſum not leſs 1 
than ty, nor more than five hundred pounds. And if any perſon w 
ſhall knowingly deſtroy, deface or conceal any records of any Juſtice | 
of the Peace, after his deceaſe, he ſhall forfeit and pay a ſum not j 
leſs than five hundred nor more than one r And Penalty for de- 1 
all ſuch forfeitures ſhall be one half to the Commonwealth, and the —— | 
ather half to him or them, who ſhall ſue for the ſame, to be re- ingſuchrecords. 
covered in an action of debt in the county where ſuch Juſtice lived. 

XI. And be it further enatted by the authority aforeſaid, That al! 
executions iſſued by any Juſtice of the Peace, under this act, ſhall —_— — 
be extended, levied, returned and recorded in the ſame manner, as . 
is preſcribed by a law of this Commonwealth, 3 in the year K. 
of our Lord, one thouſand ſeven hunded and eighty- four, intitled, 
An act directing the iſſuing, ne and ſerving of executions,” 
and ſhall give the ſame title to any real eſtate on which execution 
is extended and ſerved, as is therein provided. 

Provided, That all ſuch executions ſhall be returned, within provico, 
ninety days from the time of iſſuing the ſame, into the office of the 
Juſtice from whom ſuch executions iſſued, inſtead of the Clerk's 
office; as is in the aforeſaid act provided. | 

XII. And be it further enacted by the authority aforeſaid, That 
on any action brought forward under this act, on an account ſtated 
by the parties, an account current, a quantum meruit, quantum ann, on a8 
valebat, for ſervices done at a ſtated price, or for goods fold and account current, 
delivered for an agreed price, the defendant may file any account g lle, 
he has againſt the plaintiff in the office of the ſaid Juſtice, on or &c.—how come 
before the time of confeſſion; and if the action is carried up to the 
Court of Common Pleas, or ſubmitted to the determination of 
referees, the ſame proceedings ſhall be had thereon, as are directed 
in a law of this Commonwealth, paſſed in the year of our Lord, 
one thouſand ſeven hundred and eighty-four, intitled, An act 
preſcribing forms of writs in civil cauſes, and directing the mode 
of proceedings therein.“ 1 


* 
a 
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When any Jul” XII. And be it further enacted by the authority aforeſaid, When 
be removed, af. any Juſtice of the Peace ſhall die or be removed from office, after 
dered judgment, he has rendered judgment on any cauſe brought before him, under 
8 this act, and hefore execution is iſſued thereon, that in every ſuch 
--what proceed- Caſe, the plaintiff may bring forward an action of debt on ſuch 
ings tal be bad. judgment, before any Juſtice of the Peace for the ſame county ; 
and ſuch proceedings ſhall be had thereon, as in this act is provided 
for actions in general; and in every ſuch caſe, if the writ in ſaid 
action ſhall be iſſued while the attachment on the original action 
is valid, ſuch attachment ſhall hold good during the whole of the 
proce on ſach action, and until thirty days after the time allowed 
y this act for the iſſuing execution on final judgment; and if any 
Juſtice ſhall die or be removed from office, after the ſervice of any 
writ by him iſſued, and before the time of confeſſion, or ſhall . 
otherwiſe be prevented from holding his Court, it ſhall be in the 
power of any Juſtice of the Peace, within the ſame county, on 
application made to him for that purpoſe, io iſſue a citation to the 
defendant, in the form hereafter in this act preſcribed, directing 
him to appear before the ſaid Juſtice; at a day and hour therein 
mentioned, to confeſs judgment on the ſaid action, if he ſee cauſe, 
which citation ſhall be duly. ſerved by the proper officer to whom it 
is directed, fourteen days at leaſt before the ſaid day; and the ſame 
proceedings ſhall be had thereon, as though the action had been 
originally brought before the ſaid Juſtice ; and in every ſuch caſe, 
the attachment made on the original proceſs, ſhall be good in law, 
through the ſaid proceſs, and until thirty days after the time by law 
provided, when execution may iſſue on the final judgment; and the 
laintiff failing to proſecute his action in any ſtage of the proceſs, 
ſhall be conſidered as non-ſuit, and the defendant ſhall recover bis coſt. 
Provided always, That ſuch citation ſhall iſſue within for 
| provis. days, next after the deceaſe or removal of ſuch Juſtice, otherwi 
the attachment on the original action ſhall become void. 
XIII. And be it further enacted by the authority aforeſaid, That 
Anyperſonhar- any perſon having proceſs commenced againſt him, as aforeſaid, 
tugprocelecon: may at any time after ſuch proceſs is commenced, tender the 
bim,naytender plaintiff the damages he bas ſuſtained, and the legal coſt he has 
emages, &c, been at thus far ; and if the plaintiff ſhall not accept of ſuch tender, 
but ſhall proſecute his ſuit, and on final judgment ſhall not recover 
judgment for more damages than the defendant did tender him, as 
aforeſaid, in every ſuch caſe, the plaintiff ſhall recover no more 
coft than had ariſen at the time of the ſaid tender's being made. 
XIV. And be it further enacted by the a- aforeſaid, That 
Form of a cite. the ſollowing ſhall be the form of the citation iſſued by a Juſtice, 
tion preſcribed- to direct a defendant to appear to anſwer toa ſuit commenced before 
a Juſtice who dies before judgment is rendered, or is removed from 


office, or prevented holding his Court, as aforeſaid, ; a 
| 3 2 


* 


Temporary. 
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as To the Sheriff of the County of $-——, or te either of his 

1. L. 8.7 Deputies, or either of the Conſtables of the Town of 
N within the ſaid County, 
| GREETING, 


WHEREAS a writ of attachment, {or original fumimoins, as Form of ihe 
the caſe may be ) was iſſued againſt A. B. of {addition ) at the 
ſuit of C. D. of - {addition} by E. F. Eſq. late (or now) one of 
the juſtices of the Peace for the ſaid county of , fince deceaſed, 

(or removed from office, or prevented holding his Court at the 
time appointed, as the caſe may be,) which writ was made return- 
able to the ſaid Juſtice, on or before the day of 

You are therefore required to ſummon the faid A. B. to appear 
before me G. H. Eſq. one of the Juſtices of the Peace for the ſaid 
county, at my dwelling-houſe, in B „in the ſaid county, on 
| the day of to anſwer to faid proceſs; 


Hereof fail not, and of this qi and your doings therein, 
you are to make true return, at or before the ſaid time ſet for 
appearance. Dated at B ; aforeſaid, the day of in the 


year of our Lord, 
G. H. Juſtice of the Peace. 


XV. And be it further enabled by the authority aforeſaid, That juices fees. * 
the Juſtice who iſſues a writ under this act, ſhall be intitled to one 
ſhilling for the blank, and one ſhilling for each citation to a defendant, 
in caſe of the deathor removal of the Juſtice who iffued the original 
proceſs, and ſhall have for entering an action or filing a complaint 
and ſummons, ore ſbilling; for filing papers one penny each; for 
a writ of execution ore /hil;ng and four pence ; for examining and 
allowing a bill of coſt, zhree pence ; for ſwearing and examining 
witneſles and aſſeſſing damages in a defaulted ation, 749 ſhillings ; 
for recording judgment, one ſhilling; for all copies of the proceed- 
ings or papers, eight pence per page ; for a rule of ſubmiſſion to 
referees, two ſhillings ; for each declaration, one billing and eight 

pence ; recording the defendant's denial of the demand, eight pence ; 

for entering on his records the ſubmiſſion to a rule of reference. 
four pence. And if any perſon ſhall demand any other, or — Rog 
other greater fee for any of the ſervices that ſhall be performed eue, 
by virtue of this act, than is by this law allowed, he hall ens. 
forfeit and pay for every ſuch offence, the ſum of ten pounds, with 
eoſts of ſuit, to him or them that will proſecute and ſue therefor 

by action of debt, within one year after the offence is committed, 

in any Court proper to try the ſame, 


Dddddd Provided 


* 


r 
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1 Provided always, That no action commenced under this act, 
zey allowed on {hall be ſuſtained when the time therein ſet for confeſſion is more 
ener ove, af than fix months, after the iſſuing ſuch proceſs : And but one 
Common Pleas. Attorney ſhall be allowed to plead or argue on either fide, at the 
Court of Common Pleas. 
XVI. And be it further enatted by the authority aforeſaid, That 
When writs of When any Writ of attachment or original ſummons or execution is 
. artachment, &c iſſued, againſt perſons reſiding in different counties, or againſt one 
Lede perſon reſiding in one county and having eſtate in another, or bein 
an inhabitant in one county, and cannot be found in the ſame, — 
in all other caſes when needful, the writs aforeſaid, may be directed 
to the ſeveral Sheriffs of the reſpective counties of „or their 
reſpective deputies, any thing in the form of the ſaid writs to the 
contrary notwithſtanding. And when a proceſs is commenced in 
which a Sheriff or his Deputy is a party, the direction in the ſaid 
writ ſhall be To the Coroner of the county of 7 
XVII. And be it further enacted by the authority aforeſaid, That 
When an exe- When an execution iſſued under this act is levied on real eſtate, 
au ga ths Which afterwards appears not to have been liable io the extent 
wot liable tothe thereof, at the time when ſuch execution was levied, in every ſuch 
what proceed. Caſe, the Juſtices of the Court of Common Pleas for the county 
real behad. where ſuch execution was iſſued, on application of the creditor, 
may order a writ of ſcire facias to iſſue againſt ſuch debtor, requir- 
ing him to appear before ſaid Court, at their next term, to ſhew 
cauſe (if any he has) why an alias execution may not iſſue, in which 
caſe the plaintiff ſhall carry up to the Court of Common Pleas 
copies of the whole proceedings before the Juſtice, and of the 
execution, and the officer's return thereon ; and the ſame proceedings 
ſhall be had thereon, as if the execution had iſſued from the Court 
of Common Pleas. 7 
XVIII. And be it further enacted by the authority aforeſaid, That 
hen « proceſs when any proceſs under this act, ſhall be commmenced againſt any 


com- 


menced againſt perſon who ſhall be out of this Commonwealth, at the time of the 
Abe. ſervice thereof, and ſhall not return before the time ſet for confeſſion, 
wealth, the Jul” the Juſtice before whom the proceſs is commenced, ſhall adjourn 
\ the Court. His Court for not more than fix months, nor leſs than two months; 
and on every other occaſion when theJuſtice ſhall deem it neceſſary, 
he may adjourn his Court for a term not longer than two months. 
Woe wat. NIX. And be it further enacted by the authority aforeſaid, That 
monſes,when to all Writs and ſummonſes iſſued by virtue of this act, ſhall be iſſued 
de id. by aJuſtice of the Peace in the county where one of the parties live. 
XX. And be it further enacted by the 2 aforeſaid, That 
Addons on notes all actions brought for the recovery of a demand on any note of 
orginal 120075 hand which was given originally for more than four 2 and 
by — which by indorſement is reduced to four —_ or under, ſhall be 
brought before aJuſtice of the Peace, and by him heard and tried, 
in the fame manner as though ſaid note was originally given for 

four pounds or under, RX 
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XXI. And be it further enacted by the authority aforeſaid, That 
an act paſſed in the year of our Lord, one thouſand ſeven hundred — 
and eighty-ſix, intitled, An Act for rendering proceſſes in law 
leſs expenſive,” together with all the ſubſequent acts made in 
addition thereto, and for continuing the ſame, are hereby repealed, © 
from and after the firſt day of Fune next. 

Provided nevertheleſt, and be it ſurther enacted by the authority 
afereſaid, That the aſoreſaid acts ſhall be fo far continued in force, | 
as to extend to the proſecuting to final judgment and execution 
all proceſſes which are or may be commenced thereon, previous 
to the faid firſt day of June next. 

XXII. And be it further enatted, That this act ſhall con- x,;mitation o 
tinue in force, for the term of three years from the firſt day of %%*% 


Tune next, and no longer. — / . * —57 — Zo 
| : A A ge. 
[This act paſſed February 14, 1789.] / 
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[The Index does not include the ſeveral Introductory Papers inſerted in the 
beginning of this Volume, but begins with the Laws of the Common- 


wealth, at Page 1.] 
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ERRATA. Page 18, line 7, after or, read ber. Page 69, line 11 from bottom, for power, read the power, Page. 
85, 1. 19 from bot. after extending, read and levying. P. 150, I. 22, for their cognizance, read the recognizance. P. 153, 
I. 5, for county, read country. P. 163, I. 11, for or ſurname, read and ſurname. P. 169, I. 5, for my, read may. P. 224, 
I. 22, for thereupen, read thereunto, P. 440, I. 17, * read arm. P. 255.1. 11, forclauſe, read act. P. 271, 1.18, 
for citizens in, read citizen of. 308, I. 5 from bot tor collecting, read calling. P. 319, I. 3, for any, read and. P: 361 


I. 12, for retainer;, read retailers, : 
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